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preface, 

The Acts included in this Volume are printed generally as modi- 
fied up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been taken 
into account in preparing the text as well as the Chronological 
Table. 

K. SUNDARAM, I.C.S., 
Officer on Special Duty, Reforms Office, 
New Delhi ; Government of India . 

1st April , 1938. 
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Act No II op 1911 1 

[1st March 1911 ] 

An Act to amend the law relating to the protection of Inventions 
and Designs 

Whereas it is expedient to amend the law relating to the protection of 
inventions and de°igns , It io hereb} enacted as follows — 

Preliminary 

1. (1) This Act may be called the Indian Patents and Designs Act 1911 Short t 

(2) It extends to the whole of British India, including British Baluchistan 

and the Santhal Parganas and ment 

(3) It shall come into force on the first day of January, 1912 

2 In this Act, unless there is an} flung repugnant in the subject or con- Dgfintt 
text — 

2 [(2) “ Ada ocate General " means an Advocate General appointed under 
the Government of India Act, 1935 ] 

(2) ” article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural 

(3) “ Controller ” means the Controller of Patents and Designs appointed 
under this Act 
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Legal Proceedings . 
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53. Piracy of registered design. 

5d. Application of certain provisions of the Act as to Patents and 
Designs. 

PART III. 
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59. Inspection of and extracts from registers. 
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69. Refusal to grant patent, etc., in certain cases. 

70. Appeals to the Central Government. 

Evidence, etc. 

71. Certificate of Controller to be evidence. 

72. Tr ansmis sion of certified printed copies of specifications, etc. 

78. Applications and notices by post. 

74. Declaration "'by infant, lunatic, etc. 

74A. Security for costs. 

Agency . 

75. Subscription and verification of certain documents. 

76. Agency. 
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Act No. II of 1911 1 

[ 1st March, 1011 ] 

An Act to amend the law relating to the protection of Inventions 
and Designs 

Whereas it is expedient to amend the law relating to the protection of 
inventions and de°igns , It is hereby enacted as follows — 

Preliminary 

X. (1) This Act may be called the Indian Patents and Designs Act, 1911 Short titl< 

(2) It extends to the whole of British India, including British Baluchistan Commence 

and the Santhal Parganas , and ment 

(3) It shall come into force on the first day of January, 1912 

2. In this Act, unless there is anything repugnant in the subject or con- Definition 
text,— 

2 [(J) “ Advocate General ” means an Advocate General appointed under 
the Government of India Act, 1935 ] 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural 

(3) “ Controller ” means the Controller of Patents and Designs appointed 
under this Act 


1 For Statement of Objects and Reasons, see Gazette of India 1910, Ft V, p 92 for Report 
of Select Committee see ibid , 1911, Pt V, p 1 and for Proceedings in Connell, set tbtd , 1910, 
Pt VI, p 397, dated 9th April, 1910, and »6»d , 1911, Pt VI, pp 31, 45, 179 
1 Subs by the A 0 for original cl {!) 
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{4) “ copyright ” means the exclusive right to apply a design to any article 
in any class in which the design is registered : 

m “ design ” means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, whether 
manual, mechanical or chemical, separate or combined, which in the finis hed 
article appeal to and are judged solely by the eye ; but does not include any 
mode or principle of construction or anything which is in substance a mere 
mechanical device, and does not include any trade ma rk as defined in Section 
478, or property mark as defined in section 479 of the Indian Penal Code :] XLVof If 

(6) “ District Court ” has the meaning assigned to that expression by the 

Code of Civil Procedure, 1908 : Y of 1908. 

(7) “ High Court ” has the meaning assigned to that expression by the 

Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1898. 
British subjects : 

(8) “ invention ” means any manner of new manufacture and includes 
an improvement and an alleged invention : 

(9) “ legal representative ” means a person who in law represents the estate 
of a deceased person : 

(10) “ manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(11) “ patent ” means a patent granted under the provisions of this Act : 

J [(12) “ patentee ” means the person for the time being entered on the 

register of patents kept under this Act as the grantee or proprietor of the 
patent :] 

(13) “ prescribed ” includes prescribed by rules under this Act : and 

(14) “ proprietor of a 1 2 [new or original] design,” — 

(а) where the author of the design, for good consideration, executes 

the work for some other person, means the person for whom 
the design is so executed ; and 

(б) where any person acquires the design or the right to apply the design 

to any article, either exclusively of any other person or other- 
wise, means, in the respect and to the extent in and to which 
the design or right has been so acquired, the person by whom 
the design or right is so acquired ; and 
(c) in any other case, means the author of the design ; 

and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 2, for 
the original clause. 

2 Subs, by s. 2, ibid., for “ new and original 
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Patents and Designs 

(Part 1 — Patents ) 

PART I 

Patents 

Application for and Grant of Patent 

3. (I) An application for a patent may be made by any peison whether Applicant 
he is a British subject or not, and whether alone or jointly with any other 
person 

(2) The application must be made in the prescribed form, and must be 
left it the Patent Office in the prescribed manner 

(3) The application must contain a declaration to the effect that the appli 
cant is in possession of an invention, whereof he, or in the case of a joint appli 
cation one at least of the applicants, claims to be the true and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee 

(2) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal representative or assign of such inventor 

4 (2) The specification must particularly describe and ascertain the Specificati 
nature of the invention and the manner in which the same is to be performed 

(2) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part of the specification 

(3) The specification must commence with the title, and must end with 
a distinct statement of the invention claimed 

(4) If in any particular case the Controller considers that an application 
should he further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application, 
but such model or sample shall not be deemed to form part of the specifica- 
tion 

5. (2) The Controller shall examine every application, and if he considers Proceeding 
tw_ upon appli 

tJlat cation 

(а) the nature of the invention is not fairly described, or 

(б) the application, specification and drawings have not been prepared 

in. the prescribed manner 1# * *, or 

(c) the title does not sufficiently indicate the subject matter of the 

invention, or 

(d) the statement of claim does not sufficiently define the invention, or 


1 The words * or relate to more than one invention ” rep by the Indian Patents and De 
signs (Amendment) Act, 1930 (7 of 1930), s 3 
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(e) tlie invention as described and claimed is prinia facie not a new 
manufacture or improvement, x [or 


(/) specification relates to more than one invention,] 

he may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds with the applica- 
tion ; and in the latter case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is complied with : 


Advertise- 
ment on 
acceptance 
of applica- 
tion. 

Use of 
invention on 
acceptance of 
application. 


^[Provided that, when a specification comprises more than one invention, 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other inventions may he made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh application made before the acceptance of the original 
application shall bear the date of the original application or such later date 
as he may fix, and the fresh application shall be deemed, for the purposes of 
this Act, to have been made on the date which it bears in accordance with 
such direction.] 

(2) Where the Controller refuses to accept an application or requires an 
amendment, the applicant may appeal from his decision to the 1 2 3 [Central Go- 
vernment]. 

(3) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability shall be incurred 
by the 2 [Central Government] or any officer by reason of, or in connection 
with, any such investigation, or any proceeding consequent thereon. 

(4) Unless an application is accepted within twelve months from the date 
of the application, the application shall (except where an appeal has been 
lodged) become void : 

3 [Provided that where, before, or within three months after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of time by any period not exceeding three months, the appli- 
cation shall, on payment of the prescribed fee, be continued or revived, as the 
case may be, during, but not beyond, the period of extension so requested.] 

6. On the acceptance of an application the Controller shall give notice 
thereof to the applicant and shall advertise the acceptance ; and the applica- 
tion and specification with the drawings (if any) shall be open to public inspec- 
tion. 

7. Where an application for a patent in respect of an invention has been 
accepted, any use or publication of the invention during the period between 
the date of application and the date of sealing such patent shall not prejudice 
the patent to be granted for the invention : 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 3. 

2 Subs, by the A. 0. for “ G. G. in 0.” 

3 Subs, by Act 7 of 1930, a. 3, for the original proviso. 
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Provided that an applicant shall not be entitled to institute any proceed- 
ings for infringement unless and until a patent for the invention has been 
granted to him 

8. [ Inquiry before scaling patent ] Rep by the Indian Patents and Designs 
Amendment) Act, 1930 ( VII of 1930), s 4 

9. (1) Any person may, on payment of the prescribed fee, at any time 
mthm '[four] months from the date of the advertisement of the acceptance 
of an application, give notice at the Patent Office of opposition to the grant 
of the patent on any of the following grounds namely — 

(o) that the applicant obtained the m\ ention from him, or from a person 
of whom he is the legal representative or assign , or 
(6) that the in\ ention has been claimed m any specification filed in 
British India which is or will be of prior date to the patent, the 
grant of which is opposed , or 

(c) that the nature of the invention or the manner in which it is to be 

performed is not sufficiently or fairly described and ascertained 
in the specification , or 

(d) that the in\ ention has been publicly used in any part of British 

India or has been made publicly known in any part of British 
India , 

but on no other ground 

(3) "Where such notice is gi\ en, the Controller shall gu e notice of the opposi- 
tion to the applicant, and shall on the expiration of those 1 2 [four] months, 
after hearing the applicant and the opponent, if desirous of being heard, decide 
on the case 

(3) The decision of the Controller shall be subject to appeal to the 3 4 [Central 
Go\ eminent ] 

10. (1) If there is no opposition, or, in case of opposition, if the determi 
nation is*m fa\our of the grant of a patent, a patent shall, on payment of the 
prescribed fee, he granted, subject to such conditions (if any) as the 3 [Central 
Government] thinks expedient, to the appbeant, or in the case of a joint apph 
cation to the applicants jointly, and the Controller shall cause the patent to 
be sealed with the seal of the Patent Office 

4 [(.M) Notwithstanding anything contained in sub section (I), where — 
(«) an applicant has agreed m writing that on the grant to him of a 
patent he will assign it to another party or to a joint applicant 
and refuses to proceed with the application, or 


1 Subs by the Indian Patent b and Designs (Amendment) Act, 1030 (7 of 1030), a 6, for 
“ three 

*Subs by the Repealing and Amending Act, 1037 (20 of 1937) a 2 and Sch I, for 
' three 

s Subs by the A O for G G in C 

4 Ins by Act 7 of 1030 s 6 


Opposition 
to grant of 
patent 
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(6) disputes arise between joint applicants as to proceeding with, an 
application, 

tbe Controller, if be is satisfied of the existence of sucb agreement or, in any 
other case, that any joint applicant or applicants ought to be allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be ; 

Provided that — 

(i) the Controller shall not give any such direction until every party 

interested has had an opportunity of being' heard by him, and 

(ii) an appeal from any such direction shall lie to the ^Central Govern- 

ment].] 

(2) A patent shall be sealed as soon as may be, and not after the expira- 
tion of eighteen months from the date of application : 

Provided that, — 

(a) where the Controller has allowed an extension of the time within 

which an application may be accepted, a further extension of 
four months after the said eighteen months shall be allowed 
for the’ sealing of the patent ; 

(b) where the sealing is delayed by an appeal to the ^Central Govern- 

ment] 1 2 * * * * or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative of an appli- 

cant who has died before the expiration of the time which would 
otherwise be allowed for sealing the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(d) where 3 [for any reason] a patent cannot be sealed within the period 

allowed by 4 [an y of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions, be extended 5 [to the 
extent applied for but not exceeding three months.] 

11. Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the application : 

Provided that no proceedings shall be taken in respect of an infringement 
committed before the 6 [advertisement of the acceptance of the application]. 

1 Subs, by the A. 0. for “ G. G. in C.” , -n • 

a The words “ or by a reference under section 8 ” rep. by tbe Indian Patents ana ilesigns 

( Amendment) Act, 1930 (7 of 1930), s. G. , 

3 Subs, by s. 6, ibid., for “ in consequence of the neglect or failure of the applicant to pay 

any fee 

4 Ins. by s. 6, ibid. 

s Subs, by s. 6, ibid., for “ to such an extent as may he prescribed . 

4 Subs, by s. 7, ibid., for “ publication of the specification 
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12. (1) A patent sealed with the seal of the Patent Office shall, subject Effect, extent 

to the other provisions of this Act, confer on. the patentee the exclusive privilege of 

of making, selling and using the invention throughout British India and of 
authorizing others so to do 

(2) Every patent may be m the prescribed form and shall be granted for 
one invention only, but the specification may contain more than one claim , 
and it shall not be competent for any person m a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 
than one invention 

13, (I) A patent granted to the true and first inventor or his legal repre Fraudulent 
sentative or assign shall not be invalidated by an application in fraud of him, 

or by protection obtained thereon or by any use or publication of the inven- 
tion subsequent to that fraudulent application during the period of protec 
tion 

3 [(2) Where a patent has been revoked by the High Court on the ground 
that it has been obtained m fraud of the true and first inventor, or where the 
grant of a patent has been refused by the Controller under section 9 on the 
ground stated in clause (a) of sub section (I) of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assign made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or, in the case of a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent if it bad been granted 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted ] 


Term oj Patent 

14. (7) The term limited in every patent for the duration thereof shall, Term of 
save as otherwise expressly provided by this Act, be 1 2 [sixteen] years from its Fatent 
date 

3 [{7A) Any patent the original term of which had not expired on or before 
the 1st day of July, 1930, shall have effect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
having been granted for the term as so extended if the licensee so desires 

{IB) W here any party to a contract with the patentee or any other person 
entered into before the 1st day of January, 1930, is subjected to loss or Uabi 
lity by reason of the extension of the term of any patent under this section, 


1 Subs by the Indian patents and Designs (Amendment) Act, 1930 (7 of 1930), s 8, for 
the original sub section 

* Subs by b 9 i&u? , for “ fourteen ' 

* Ins by b 9, tbid 
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any District Court liaving jurisdiction may determine in what manner and 
•by which parties such loss or liability shall be borne.] 

(2) A patent shall, notwithstanding anything therein or in this Act, cease 
if the patentee fails to pay the prescribed fees within the prescribed tunes : 

1 [Provided that where the patentee, before, or within three months after, 
the expiration of the time for payment, applies to the Controller for an exten- 
sion of time by any period not exceeding three months, the patent shall, on 
payment of such additional fee as may be prescribed, be continued or revived, 
as the case may be, during, but not beyond, the period of extension applied 
for.] 

(3) If any proceeding is taken in respect of an infringement of the j^atent 
committed after a failure to pay any fee within the prescribed time, and before 
an 3 r enlargement thereof, the Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages in respect of such infringement. 

15. (!) A patentee may 2 * * * present a petition to the 3 [Central 
Government] praying that his patent may be extended for a further term ; 
but such petition must be left at the Patent Office at least six months before 
the time limited for the expiration of the patent and must be accompanied by 
the prescribed fee 4 [and must be advertised by the patentee within the pre- 
scribed time and in the prescribed manner.] 

(2) Any person may 4 [within such time as may be prescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extension. 

(3) Where a petition is presented under sub-section (1), the 3 [Central 
Government] may, as 5 [it] thinks fit, dispose of the petition 6 [itself] or refer 
it to a High Court for decision. 

(4) If the petition be referred to a High Court, then on the hearing of such 
petition under this section, the patentee, and any person who has given notice 
under sub-section (; 2 ) of objection, shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering its 
decision, have regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

{6) If it appears to the 3 [Central Government] or to the High Court when 
the petition has been referred to it, that the patentee has been inadequately 
remunerated by his patent, the 3 [0entral Government] or the High Court, 
as the case may be, may by order extend the term of the patent for a further 

1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 9, for 
the original proviso. 

2 The words “ after advertising in the prescribed manner his intention to do so ” rep. by 
s. 10, ibid. 

3 Subs, by the A. 0. for “ G. G. in C.” 

4 Ins. by Act 7 of 1930, s. 10. 

5 Subs, by the A. O. for “ he ”. 

0 Subs, by the A. 0. foi “ himself ”. 
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term not exceeding 1 [five] or, m exceptional cases, 2 [ten] years, or may order 
the grant of a new patent for such term as may be specified in the order and 
•subject to the payment of such fees as may be prescribed and containing any 
restriction, conditions and provisions which the 3 [Central Government] or the 
High Court, as the case may be, may think fit 

Provided that any patent so extended or granted shah notwithstanding 
anything therein, or in this Act, cease if the inventor fails to pay before the 
expiration of each year the prescribed fee 

4 [15A. (1) Where a patent for an invention has been applied for or granted, 
and the applicant or the patentee, as the case may be, applies for a further 
patent in respect of any improvement in or modification of the invention, he 
may m his application for the further patent request that the term limited 
m that patent for the duration thereof be the same as that of the original 
patent or so much of that term as is unexpired, and, if he does so, a patent 
(hereinafter referred to as a patent of addition) may be granted for such term 
as aforesaid 

(2) Save as otherwise expressly provided by this Act, a patent of addition 
shall remain m force as long as the patent for the original invention remains 
in force, but no longer, and m respect of a patent of addition no fees shall be 
payable for renewal 

Provided that if the patent for the original invention is re\ oked, then the 
patent of addition shall, if the authority b) which it is re\oked so orders, 
hecome an independent patent and the fees payable and the dates when 
they become payable, shall be determined by its date, but its duration shall 
not exceed the unexpired term of the patent for the original in\ention 

(3) The grant of a patent of addition shall be conclusn e evidence that 
the in\ention is a proper subject for a patent of addition, and the validity 
of the patent shah not he questioned on the ground that the invention ought 
to have been the subject of an independent patent ] 

16. ( 1 ) Where any patent has ceased owing to the failure of the patentee 
to pay any prescribed fee within the prescribed time the patentee maj apply 
to the Controller in the prescribed manner for an order for the restoration of 
■the patent 

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission of the payment of the prescribed fee 

(3) If it appears from such statement that the omission was unintentional 
or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall ad\ertise the application in the prescribed 
manner, and within such time as may be prescribed any person mi) give notice 
of opposition at the Patent Office 

1 Suba bv the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), 8 10 for 
“ seven 

* Subs by a 10, tit l , for fourteen 

* Subs by the A 0 for “ G G in C 

* Ins by Act 7 of 1930 e 11 
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{4) Where such notice is given the Controller shall notify the applicant’ 
thereof. 

(5) After the expiration of the prescribed period the Controller shall hear 
the case and, subject to an appeal to the 1 [Central Government] issue an order 
either restoring the patent subject to any conditions 2 [and restrictions] deemed 
to be advisable or dismissing the application : 

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be inserted for the protection of persons 
who may have availed themselves of the subject-matter of the patent after 
the patent had ceased. 


Amendment of Application or Specification. 


Amendment 
of applica- 
tion or 
specification 
by Controller. 


17. (I) An applicant or a patentee may at any time, by request in writing 
left at the Patent Office and accompanied by the prescribed fee, seek leave 
to amend his application or specification, including drawings forming part 
thereof, by way of disclaimer, correction or explanation, stating the nature 
of, and the reasons for, the proposed amendment. 

{2) If the application for a patent has not been accepted, the Controller 
shall determine whether and subject to what conditions (if any) the amend- 
ment shall be allowed. 

(3) In any other case the request and the nature of the proposed amend- 
ment shall be advertised in the prescribed manner, and at any time within 
three months from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

{4) Where such a notice is given the Controller shall give notice of the 
opposition to the person making the request,- and shall hear and decide the 
case. 


(5) Where no notice of opposition is given, or the person so giving notice 
of opposition does not appear, the Controller shall determine whether and 
subject to what conditions, if any, the amendment ought to be allowed. 

(6) The decision of the Controller in either case shall be -subject to an 
appeal to the ^Central Government.] 

{7) No amendment shall be allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or speci- 
fication as it stood before amendment. 


(8) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except in case of fraud ; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 


1 Subs, by the A. 0. for “ G. G. in C.” 

2 Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), 8 . 2 and Sch. I. 
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(5) This section, shall not apply when and so long as any suit for infringe 
ment or proceeding before a Court for the revocation of the patent is pending 

18 In any suit for infringement of a patent or proceeding before a Court Amendwen 
for the revocation of a patent the Court may by order allow the patentee to Nation by 
amend his specification by way of disclaimer ^correction or explanation] m the Court 
such manner, and subject to such terms as to costs, advertisement or other 
wise, as the Court may think fit 

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the specification as it 
stood before the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard 

19. Where an amendment of a specification by way of disclaimer correc Restriction 
tion or explanation has been allowed under this Act, no damages shall be given ^Jamages 
m any suit in respect of the use of the invention 1 2 [before the date of the deci 
sion allowing the amendment] unless the patentee establishes to the satisfac 
tion of the Court that his original claim was framed in good faith and with 
reasonable skill and knowledge 


Register of Patents 

20. (1) There shall be kept at the Patent Office a book called the Register K*jpater of 
of Patents, wherein shall be entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents of licenses 
under patents, and of amendment, extensions, and revocations of patents 
nnd such other matters affecting the validity or proprietorship of patents as 
may be prescribed 

(2) The register of inventions and address book existing at the commence 
ment of this Act shall be incorporated with, and form part of, the register of 
patents under this Act 

(3) The register of patents shall be prima facie evidence of any matters 
by this Act directed or authorised to be inserted therein 

{4) Copies of deeds, licenses and any other documents affecting the 
proprietorship in any patent or in any license thereunder, must be supplied 
to the Controller in the prescribed manner for filing in the Patent 
Office 3 * * * * * 


1 Ins by the Indian Patents and Designs (Amendment) Act, 1030 (7 of 1030) s 12 

* Subs by s 13 tbid. for before the disclaimer correction or explanation • 

* The words and unless such copies have been so supplied such deeds licenses or other 

do uaients shall not be received as evidence of any transaction affecting a patent ren bv 
s 14 <6i<? 3 
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Crown. 

x [21. (1) Subject to the other provisions of this section, a patent shall 
have to all intents the like effect as against His Majesty the King as it has 
against a subject. 

(2) The officers or authorities administering any department of the service 
of His Majesty may, bv themselves or by such of their agents, contractors 
or others as may be authorised in writing by them, at any time after the appli- 
cation, and after giving notice to the applicant or patentee, make, use or 
exercise the invention for the service of the Crown on such terms as may, either 
before or after the use thereof, be agreed on, with the approval of the 2 [Central 
Government], between such officers or authorities and the applicant or patentee,, 
or, in default of agreement, as may be settled in the manner hereinafter pro- 
vided. And the terms of any agreement or license concluded between the 
applicant or patentee and any person other than such officers or authorities, 
shall be inoperative so far as concerns the making, use or exercise of the inven- 
tion for the service of the Crown. 

(5) "Where an invention which is the subject of any patent has, before the 
date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, the officers or authorities administering any department of 
the service of His Majesty (such invention not having been communicated 
directly or indirectly by the applicant or patentee), such officers or authorities, 
or such of their agents, contractors, or others, as may be authorised in writing 
by them, may, after giving notice to the applicant or patentee, make, use or 
exercise the invention so recorded or tried for the service of the Crown, free 
of any royalty or other payment to the applicant or patentee, notwithstanding 
the existence of the patent. If, in the opinion of such officers or authorities, 
the disclosure to the applicant or patentee, as the case may be, of the document- 
recording the invention, or the evidence of the trial thereof, if required, would 
be detrimental to the public interest, it may be made confidentially to counsel- 
on behalf of the applicant or patentee, or to any independent expert mutually 
agreed upon. 

(4) In the event of any dispute as to the making, use or exercise; 
of an invention under this section, or the terms therefor, or as to the existence; 
or scope of any record or trial as aforesaid, the matter shall be referred to the- 
High Court for decision, who shall have -power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or- 
official referee or an arbitrator upon such terms as it may direct. The Court, 
referee or arbitrator, as the case may be, may, with the consent of the parties, 
take into consideration the validity of the patent for the purposes only of the- 
reference and for the determination of the issues between the applicant or 
patentee and such officers or authorities. The Court, referee, or arbitrator; 
further, in settling the terms as aforesaid, shall be entitled to take into consi- 

1 Ss 21 and 21A were substituted by the Indian Patents and Designs (Amendment) Act,. 
1930 (7 of 1930), s. 15, for the original s. 21. 

2 Subs, by the A. 0. for “ G. G. in C.” 
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deration any benefit or compensation which the applicant or patentee or any 
other person interested m the patent, may have received directly or indirectly 
from the Crown or from such officers or authorities m respect of such 
patent 

Provided that, if the inventor or patentee is a Government servant and 
the subject matter of the invention is certified by the 1 [Central Government] 
or provincial Government] to be connected with work done in the course of 
such service any such dispute shall be settled by the 1 [Central Government] 
after hearing the applicant or patentee and any other person having an interest 
in the invention or patent 

(5) The right to use an invention for the services of the Crown under the 
provisions of this section or any provisions for which this section is substi 
tuted shall include, and shall be deemed always to have included the power 
to sell any articles made ra pursuance of such right which are no longer required 
for the services of the Crown 

(6) Nothing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being m force relating to customs 
or excise 

3 21A (2) The inventor of any improvement in instruments or muni Assignment 
tions of war may (either for or without valuable consideration) assign to the P^ ent 
4 [Central Gov emment] on behalf of His Majesty all the benefit of the in\ ention Central 
and of any patent obtained or to be obtained for the invention , and the Government 
^Central Government] may be a party to the assignment 

(2) The assignment shall effectually vest the benefit of the invention and 
patent in the 4 [Central Government] on behalf of His Majesty, and all cove 
nants and agreements therein contained for keeping the invention secret and 
otherwise shall be valid and effectual (notwithstanding any want of valuable 
consideration) and may be enforced accordingly by or on behalf of the 
4 [Central Government] 

(3) “Where any such assignment has been made, the ^Central Government! 
may, at any time before the publication of the specification, certify to the 
Controller that, m the interest of the public service the particulars of the mven 
tion and of the manner in which it is to be performed should be kept secret 

(i) If the ^Central Government] so certify, the application and 
specifications with the drawings (if any) and any amendment of the 
specification and any copies of such documents and drawings, shall instead 
of being left in the ordinary manner at the Patent Office, be debvered to the 
Controller in a packet sealed by authority of the ^Central Gov ernment] 


* Subs by the A 0 for G G m C 

* Subs by the A 0 for L G 

* See foot note 1 on preced ng page 

4 Subs by the A O for Secretary of State for India in Council 
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(5) The packet shall, until the expiration of the term during which a patent 
for the invention may be in force, be kept sealed by the Controller, and shall 
not be opened save under the authority of an order of the 1 [Central Govern- 
ment]. 

(6) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the ^Central Government] 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(7) On the expiration of the term of the patent, the sealed packet shall be 
delivered to the ^Central Government]. 

(S) Where the ^Central Government] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the publica- 
tion of the specification, the application aiid specifications, with the drawings 
(if any), shall be forthwith placed in a packet sealed by authority of the Con- 
troller, and the packet shall be subject to the foregoing provisions respecting 
a packet sealed by authority of the ^Central Government]. 

(9) No proceeding by petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the ^Central Government] as aforesaid. 

(10) No copy of any specification or other document or drawing, by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply in respect of ' 
any such invention and patent as aforesaid. 

(11) The ^Central Government] may at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 
documents and drawings shall be thenceforth kept and dealt with in the 
ordinary way. 

(12) The co mmuni cation of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council or 
the ^Central Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the ^Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or publication of such 
invention so as to prejudice the grant or validity of any patent for the same.] 

Compulsory Licenses and Revocation. 

22. (1) Any person interested may present a petition to the •'-[Central 
Government] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that 2 [tke demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and praying 

1 Subs, by the A. O. for “ G. G. in C.” 

2 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 16, for 
“ the reasonable requirements of the public with respect to a patented invention have nob 
been satisfied ”. 
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for the grant of a compulsory license, or, in the alternative, for the revocation 
of the patent 

(2) The 1 [Central Government] shall consider the petition and if the parties 
do not come to an arrangement between themselves the ^Central Government] 
may, as 2 [it] thinks fit either dispose of the petition 3 [itself] or refer it to a 
High Court for decision 

(3) The provisions of sub section (4) of section 15 prescribing the proce 
dure to be followed in the case of references to the Court under that section, 
shall apply in the case of references made to the Court under this section 

(4) If the ^Central Government] is of opinion or where a reference has 
been made under sub section (2) to a High Court, that Court finds that 4 [the 
demand for the patented article in British India is not being met to an adequate 
extent and on reasonable terms] the patentee may be ordered to grant licenses 
on such terms as the ^Central Government] or the High Court as the case 
may be may think ]ust or, if the '[Central Government] or the High Court 
is of opinion that “[the demand will not be adequately met] by the grant of 
licenses the patent may be rooked by order of the '[Central Government] or 
the High Court 

Provided that an order of revocation shall not be made before the expira 
tion of four years from the date of the patent or if the patentee gives satisfac 
tory reasons for his default 

(5) For the purposes of this section 6 [the demand for a patented article 
shall not be deemed to have Been met to an adequate extent and on reason 
able terms] — 

(а) if by reason of the default of the patentee to manufacture to an 

adequate extent and supply on reasonable terms the patented 
article or any parts thereof which are necessary for its efficient 
working or to carry on the patented process to an adequate 
extent or to grant licenses on reasonable terms any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced 7 * * * * or, 

(б) if any trade or industry m British India is unfairly prejudiced by 

the conditions attached by the patentee 0+ * * to the purchase, 
hire or use of the patented article or to the using or working 
of the patented process 

* * * * * 

1 Subs by the A 0 for G G in C 

2 Subs by the A 0 for ho 

3 Subs by the \ 0 for himself 

*Subs by the Indian Patents and Designs (Amendment) Act 1930 (7 of 1930) s 16 for 

the reasonable requirements of the public with reference to the patented invention haTe not 
been satisfied 

* Snbs by a 16 »6t<? for the reasonable requirements of the public will not be 
satisfied 

• Subs by s 16 tbtd for the reasonable requirements of the publ c shall not be deemed 

patent- 
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23. (1) At any time not less than four years after the date of a patent 
granted under this Act, any person may apply to the ^Central Government] 
2 [for relief under this section] on the ground that the patented article or process 
is manufactured or carried on exclusively or mainly outside British India. 

(2) The 1 2 [Central Government] shall consider the application, and, if after 
inquiry 3 [it] is satisfied — 

(a) that the allegations contained therein are correct ; and 

(b) that the applicant is prepared, and is in a position, to manufac- 

ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 

terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ^Central Govern- 
ment] may make an order — 

4 [(a)] revoking the patent either — 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless in the meantime it is shown to 5 6 [its] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; 4 [or 

(b) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the 1 [Central Government] 
may direct.] 

(3) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(4) The ^Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (ii), 
for such period not exceeding two years as 3 [it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in 5 [its] opinion shown by the patentee. 

6 [23A. An order of the High Court under section 22 or of the ^Central 
Government] under section 22 or section 23, directing the grant of any license 


1 Subs, by the A. 0. for “ G. G. in C. ” 

2 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 17, 
for “ for the revocation of the patent 

3 Subs, by the A. O. for “ he 

4 Ins. by Act 7 of 1930, s. 17. 

8 Subs, by the A. O. for “ his ”. 

6 Ins. by Act 7 of 1930, s. 18. 
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shall, -without prejudice to any other method of enforcement, operate as if it 
were embodied in a deed granting a license and executed by the patentee and 
all other necessary parties ] 

24 A patentee may at any time by giving notice in the prescribed manner Power of 
to the Controller, offer to surrender his patent and the Controller may, if after ^ 1 0 t ^ Iler t0 
giving notice of the offer and hearing all parties who desire to be heard he thinks surrendered 
fit, accept the offer and thereupon make an order for the revocation of the patent 
patent 

25. A patent shall be deemed to be xe\ oked if the ^Central Government] Revocation 
declares, by notification in the 2 [Official Gazette] the patent or the mode in p^ho 
which it is exercised to be mischievous to the State or generally prejudicial grounds 
to the public 

Legal Proceedings 

26. (-Z) Revocation of a patent in whole or in part may be obtained on Petition for 
petition to a High Court on all or any of the following grounds, namely — Staten? 1 

(a) that any invention included in the statement of claim is of 

no utility , 

(b) that any invention included in the statement of claim was not, 

at the date of the application for a patent, a new invention 
within the meaning of this Act , 

(c) that the applicant was not the true and first inventor thereof or 

the assign, or legal representative of such in\entor thereof, 

(d) that the original or any amended application or specification does 

not fulfil the requirements of this Act , 

(e) that the applicant has knowingly or fraudulently included in the 

application for a patent or in the original or any amended speci 
fication as his invention something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal representative of such inventor , 

(/) that the original or any subsequent application relating to the 
invention or the original or any amended specification, contains 
a wilful or fraudulent mis statement , 

(g) that 3 [the whole or a part] of the invention or the manner m which 
3 [the whole or a part] is to be made and used as described in 
the original or any amended specification, is not thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public 
(2) A petition for revocation of a patent may be presented — 

(a) by the Adt ocate General or any person authorized by him , or 


i Subs by the A O for G G in C 

* Suls by the A 0 for Gazette of India ’ 

5 Subs by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930) s 19 for 
a part 
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(b) by any person alleging — 

(i) that the patent was obtained in fraud of his rights, or 

of the rights of any person under or through whom 
he claims ; or 

(ii) that he, or any person under or through whom he claims, 

was the true and first inventor of any invention included 
in the claim of the patentee ; or 
(Hi) that he, or an}' person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before the date of the patent, anything claimed by the 
patentee as his invention. 

(3) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure, 1908, in this behalf, require any person, other than the Advo- v 
cate General or any person authorized by him, applying for the revocation 
of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. (1) Notice of any petition for revocation of a patent under section 26 
shall be served on all persons appearing from the register to be proprietors 
of that patent or to have shares or interests therein, and it shall not be 
necessary to serve the notice on any other person. 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the register. 

28. (1) A High Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

(2) If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the finding of the District Court, or dispose of the petition 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may require. 

29. (1) A patentee may institute a suit in a District Court having 
jurisdiction to try the suit against any person who, during the continuance 
of a patent acquired by him under this Act in respect of an invention, 
makes, sells or uses the invention without his license, or counterfeits it, or 
imitates it. 
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(2) Every ground on which a patent may be revoked under this Act shall 
be available by way of defence to a suit for infringement 

30. A patentee shall not be entitled to recover any damages m respect Exemption 
of any infringement of a patent granted after the commencement of this Act ^ nn ° e ° r ent 
from any defendant who proves that at the date of the infringement he was roThability 
not aware, nor had reasonable means of making himself aware, of the ex for damagea 
istence of the patent, and the marking of an article with the word “ patent,” 

Xl patented,” or any word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed on, or other- 
wise applied to the article, shall not be deemed to constitute notice of the 
■existence of the patent unless the word or words are accompanied by the 
year and number of the patent 

Provided that nothing in this section shall affect any proceedings for an 
injunction 

31. In a suit for infringement of a patent, the Court may, on the apphea Order for 
tion of either party, make such order for an injunction, inspection or account, g“ spe 1 C Q 1 °“ It 
and impose such terms and give such directions respecting the same and the 
proceedings thereon, as the Court may see fit 

32. In a suit for infringement of a patent the Court may certify that the Certificate of 
validity of the patent came in question, and if the Court so certifies, then valldlt y 

m any subsequent suit in that Court for infringement of the same patent andVosts 
the plaintiff, on obtaining a final order or judgment in his favour, shall, unless thereon 
the Court trying the suit otherwise directs, ha\e his full costs, charges and 
expenses of and incidental to the said suit properly incurred 

33. A Court making a decree in a suit under section 29 or an order on a Transmission 

petition under section 26 shall send a copy of the decree or order, as the case an^ordera 
may be, to the Controller, who shall cause an entry thereof and reference to the 
thereto to be made in the register of patents Controller 

34. A High Court to which a petition has been presented under section Power of 
"26 maj stay proceedings on or dismiss the petition if in its opinion the peti 

tion would be disposed of more justly or conveniently by another High Court proceedings, 

35. ( 1 ) In a suit or proceeding for infringement or revocation of a patent, Hearing with 
the Court may, if it thinks fit, and shall on the request of 1 [all] the parties ^esaor 

to the proceedings, call m the aid of an assessor specially qualified, and try 
the case wholly or partially with his assistance 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thinks fit, call m the aid of an assessor as aforesaid 

(3) The remuneration, if any to be paid to an assessor under this section 
shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act 

2 [35A. Notwithstanding anything contained m section 19, if the Court 
an any action for infringement of a patent finds that any one or more o e re9 pc C t of 

1 Subs by tne Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), 8 20, for 
J< either of 

8 Ins by s 21, %bid 
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claims in the specification in respect of which the infringement is alleged 
are valid, it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims which, 
are infringed without regard to the invalidity of any other claim in the speci- 
fication. In exercising such discretion the Court may take into considera- 
tion the conduct of the parties in inserting such invalid claims in the speci- 
fication or permitting them to remain there.] 

36. Where any person claiming 1 [to have an interest in a patent] by cir- 
culars, advertisements or otherwise, threatens any other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
against the continuance of such threats, and may recover such damage (if 
any) as he has sustained thereby, if the alleged infringement to which the 
threats related was not in fact an infringement of 2 3 [tlie patent] : 

3 [Provided that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due diligence.] 


Miscellaneous. 


Grant of 
' nts to 
or more 
«ons. 


Novelty of 
invention. 


37. Where, after the commencement of this Act, a patent is granted to 
two or more persons jointly, they shall, unless otherwise specified in the patent, 
be treated for the purpose of the devolution of the legal interest therein as 
joint tenants, but, subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit without accounting 
to the others, but shall not be entitled to grant a license without their consent, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. 

38. (1) An invention shall be deemed a new invention within the meaning 
of this Act — 

(а) if it has not, before the date of the application for a patent thereon, 

been publicly used in any part of British India, or been made 
publicly known in any part of British India, and 

(б) if the inventor has not by secret or experimental user made direct 

or indirect profits from his invention in excess of such an amount 
as the Court or the 4 [Central Government], as the case may 
be, may, in consideration of all the circumstances of the case, 
deem reasonable. 


1 Subs, by the Indian Patents and Designs (Amendment) -Act, 1930 (7 of 1930), s. 22 for 
“to be the patentee of an invention 

2 Subs, by s. 22, ibid., for “ any legal rights of the person making such threats ”. 

3 Subs, by s. 22, ibid., for original proviso. 

4 Subs, by the A. O. for “ G. G. in C. ” 
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{2) The public use or knowledge of an invention before the date of the 
application for a patent thereon shall not be deemed a public use or know 
ledge within the meaning of this Act if the knowledge has been obtained 
surreptitiously or m fraud of the true and first inventor or has been com 
mumcated to the public in fraud of such inventor or m breach of confid 
ence 

Provided that such inventor has not acquiesced m the public use of his 
imention, and that within six months after the commencement of that use 
he applies for a patent 

39. If a patent is lost or destroyed or its non production is accounted Loss or de 
for to the satisfaction of the Controller the Controller may at any time, on ® t a r t “^ on of 
payment of the prescribed fee, seal a duplicate thereof 

40 (I) The exhibition of an invention at an industrial or international Provisions as 
exhibition, certified as such by the ^Central Government] or the publics 
tion of any description of the indention during the period of the holding of 
the exhibition, or the use of the invention for the purpose of the exhibition 
in the place where the exhibition is held or the use of the invention during 
the period of the holding of the exhibition by any person elsewhere, without 
the prmty or consent of the imentor, shall not prejudice the right of the 
imentor to apply for and obtain a patent in respect of the invention or the 
"validity of any patent granted on the application 
Proi ided that — 

(а) the exhibitor, before exhibiting the invention, gives the Controller 

the prescribed notice of his intention to do so and 

(б) the application for a patent is made before or within six months 

from the date of the opening of the exhibition 
{2) The J [Central Government] may, by notification in the 2 [OfficnI 
Gazette] apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the J [CentraI Go\ eminent] and any such notification may provide 
that the exhibitor shall be relieved from the condition of gi\ mg notice to the 
Controller of his intention to exhibit, and shall be so rclie\ od either absolutely 
or upon such terms and conditions as may be stated in the notification 

41. The trustees of the Indian Museum may at any time require a patentee Models to be 
to furnish them with a model or sample of his invention on payment to the 
patentee of the cost of the manufacture of the model or sample, the amount Museum 
to be settled, m case of dispute, by the ^Central Government] 

3 42 (2) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel withm the jurisdiction of any Court in 


1 Subs by the A 0 for G G tn C ^ ^ 
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be entitled to recover any penalty or damages in respect of any 
infringement of his copyright in the design unless he shows 
that he took all proper steps to ensure the marking of the article, 
or unless he shows that the infringement took place after "the 
person guilty thereof knew or had received notice of the exist- 
ence of the copyright in the design. 


{2) Where a representation is made to the •'•[Central C4overnment] hy 
or on behalf of any trade or industry that in the interests of the trade or indus- 
try it is expedient to dispense with or modify as regards any class or descrip- 
tion of articles any of the requirements of this section as to mar kin g, the 
^Central Government] may, if 2 [it] thinks fit, by rule under this Act, dis- 
pense with or modify such requirements as regards any such class or descrip- 
tion of articles to such extent and subject to such conditions as 2 [it] thinks 


fit. 


Effect of 
disclosure 
on copyright. 


Inspection of 
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designs. 


49. The disclosure of a design by the proprietor to any other person, in 
such circumstances as would make it contrary to good faith for that other 
person to use or publish the design, and the disclosure of a design in breach 
of good faith by any person other than the proprietor of the design, and the 
acceptance of a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to be a publica- 
tion of the design sufficient to invalidate the copyright thereof if registra- 
tion thereof is obtained subsequently to the disclosure or acceptance. 

50. (1) During the existence of copyright in a design, or such shorter 
period not being less than two years from the registration of the design as 
may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorized in writing by him, or a person authorized 
by the Controller or by the Court, and furnishing such information as may- 
enable the Controller to identify the design, and shall not be open to the ins- 
pection of any person except in the presence of the Controller, or of an officer 
acting under him, and on payment of the prescribed fee ; and the person 
making the inspection shall not be entitled to take any copy of the design, 
or of any part thereof: 

Provided that, where registration of a design is refused on the ground 
of identity with a design already registered, the applicant for registration 


shall be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a design, or such shorter period 
as aforesaid, the design shall be open to inspection, and copies thereof may- 
be taken by any person on payment of the prescribed fee. 

(3) Different periods may be prescribed under this section for different 
classes of goods. 

Information 51. On the request of any person furnishing such information as may 
of copj5glm C enable the Controller to identify the design, and on payment of the prescribed 


1 Sabs, by the A. 0. for “ G. G. in C ” 
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fee, the Controller shall inform such person -whether the registration still ex- 
ists m respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registration, and the name and address of the re- 
gistered proprietor 

*[51 A. (1) Any person interested may present a petition for the cancella- Cancellation 
tion of the registration of a design — °t registra 

tlOD 

(a) at any time after the registration of the design, to the High Court 

on any of the following grounds, namely — 

(i) that the design has been previously registered in British 
India , or 

(n) that it has been published in British India prior to the 
date of registration , or 

(m) that the design is not a new or original design , or 

( b ) within one year from the date of the registration, to the Controller 

on either of the grounds specified in sub clauses (i) and (it) of 
clause (a) 

(2) An appeal shall he from any order of the Controller under this section 
to the High Court and the Controller may at any time refer any such petition 
to the High Court and the High Court shall decide any petition so referred 

51B. The provisions of section 21 shall apply to registered designs as Registration 
if those provisions were re enacted herein and m terms made applicable to j^ e ^ s to 
registered designs ] Crown 

Industrial and International Exhibitions 

52. (2) The exhibition at an industrial or international exhibition certi- Provisions 
fied as such by the 1 2 [Central Government], or the exhibition elsewhere during tfons eii ” ' 
the period of the holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which a design is applied, 
or the publication, during the holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being registered, or ini ah- 
date the registration thereof 

Provided that — 

(а) the exhibitor, before exhibiting the design or article, or publish- 

ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so , and 

(б) the application for registration is made before or within six months 

from the date of the opening of the exhibition 

(2) The 2 [Central Government] may, by notification in the a [0fficml 
Gazette], apply this section to any exhibition mentioned in the notification 

1 S3 61 A and 61B in a by the Indian Patents and Designs (Amendment! Act. iflSQ <7 of 
1930) s 24 ' 

* Subs by the A 0 lot " Q Q m C " 

* Subs by the A 0 for “Gazette of India”. 
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in like manner as if it were an industrial or international exhi bition certified 
as suck by the ^Central Government], and any suck notification may provide 
that tke exhibitor skall be relieved from tke condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 
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Legal Proceedings. 

53. (1) During the existence of copyright in any design it shall not be 
lawful for any person — 

(a) for the purpose of sale to apply or cause to be applied to any article 

in any class of goods in which the design is registered the design 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of the registered proprietor, or to 
do anything with a view to enable the design to be so applied ; 
or, 

(b) knowing that the design or any fraudulent or obvious imitation 

thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 

(2) If any person acts in contravention of this section, he shall be liable 
for every contravention — 

(а) to pay to the registered proprietor of the design a sum not exceed- 

ing five hundred rupees recoverable as a contract debt, or 

( б ) if the proprietor elects to bring a suit for the recovery of damages 

for any such contravention, and- for an injunction against the 
repetition thereof, to pay such damages as may be awarded 
and to be restrained by injunction accordingly : 


Provided that the total sum recoverable in respect of any one design under „ 
clause (a) shall not exceed one thousand -rupees. 

(3) When the Court makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

Application 54 The provisions of this Act with regard to certificates of the validity 
provisions of of a patent, and to the remedy m case of groundless threats ol legal proceed- 
* atents to t0 * n £ s by a P a f shall apply in the case of registered designs in like manner 
designs. as they apply in the case of patents, with the substitution of references to 
the copyright in a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design for references to the invention. 


1 Subs, by tbe A. 0. for “ G. G. in 0.” 
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PART III 

General 

Patent Office and Proceedings thereat 
55. ( 1 ) The ^Central Government] may pro\ide for the purposes of this Patent 
Act, an office which shall be called, and is in this Act referred to as, the Patent 0ffice 
Office 

(2) The Patent Office shall be under the immediate control of the Con 
troller of Patents and Designs, who shall act under the superintendence and 
direction of the ^Central Government] 

(3) There shall be a seal for the Patent Office 

(4) Any act or thing directed to be done by or to the Controller may be 
done by or to any officer authorized by the ^Central Government] 

56 The 1 [Central Government] may appoint the Controller, and so many Officers and 
officers and clerks, with such designations and duties, as 2 [it] thinks fit clerks 

Fees 

57. (I) There shall be paid in respect of the grant of patents and the re Fees 
gistTation of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 

be prescribed by the ^Central Government] so however that the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall not exceed those there specified 

(2) A proceeding m respect of which a fee is payable under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid 

Provisions as to Registers and other Documents m the Patent Office 

58. There shall not be entered in any register kept under this Act, or Notice of 
be receivable by the Controller, any notice of any trust, expressed, implied 

or constructive m registers 

59. Every register kept under this Act shall at all convenient times be Inspection of 
open to the inspection of the public subject to the provisions of this Act , 

and certified copies, sealed with the seal of the Patent Office, of any entry ters 
in any such register shall be given to any person requiring the same on pay 
ment of the prescribed fee 

60. Reports of or to the Controller made under this Act shall not in any Privilege of 

case be published or be open to pubhc inspection Controller 

61. (I) Where an application for a patent has been abandoned or be Prohibition 
come void, the specifications and drawings (if an}), accompanying or left of epccffica ° Q 
in connection with such application, shall not, save as otherwise expressly turn 

drawings. 


1 Subs by the A 0 for G G in C ’ 

* Sabs by the A 0 for he 
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provided hy this Act, n< any time be open to public inspection or be published 
by 1 lie Controller. 

(2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations 
or specimens left in connection with the application shall not at any time be 
open to public inspection or be published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre- 
scribed fee, — 

(a) correct any clerical error in or in connection with an application 

for a patent or in any patent or any specification; 

i* * =:• v *■ ft * 

(c) correct any clerical error in ihe representation of a design or in 
the name or address of the proprietor of any patent or design, 
or in any other matter which is entered upon the register 
of patents or the register of designs. 

63. 1 2 3 [(7) Where a person becomes entitled by assignment, transmission 
or other operation of law to a patent or to the copyright in a registered design, 
he may make application to the Controller to register his title, and the Con- 
troller shall, on receipt of such application and on proof of title to his satis- 
faction, register him as the proprietor of such patent or design, and shall 
cause an entry to be made in the prescribed manner in the register of the 
assignment, transmission or other instrument affecting the title. 

(2) Where any person becomes entitled as mortgagee, licensee or other- 
wise to any interest in a patent or registered design, he may make applica- 
tion to the Controller to register his title, and the Controller shall, on receipt 
of such application and on proof of title to his satisfaction, cause notice of 
the interest to he entered in the prescribed manner in the register of patents 
or designs, as the case may be, with particulars of the instrument, if any, 
creating such interest.] 

(3) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licenses as to, or otherwise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assignment, license or 
dealing : 

Provided that any equities in respect of the patent or design may be 
enforced in like manner as in respect of any other moveable property. 

\(4) Except in the case of an application made under section 64, a 
document or instrument in respect of which no entry has been made in 
the register in accordance with the provisions of sub-sections ( 1 ) and (2) shall 


1 Cl. (6) rep. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 25. 

2 Subs, by s. 26, ibid., for orginial sub-sections ( 1 ) and (2). 

3 Ins. by s. 26, ibid. 
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not be admitted m evidence m anj Court m proof of the title to a patent or 
to copyright m a design or to any interest therein, unless the Court, for reasons 
to be recorded m writing, otherwise directs] 

64. (1) *[The Controller] mav, on the application m the prescribed manner lteaiucancn 
of any person aggrieved by the non-insertion in or omission from the register ° te Z tt cr * 
of patents or designs of any eutrv , or bj an> entry made in either such register 
without sufficient cause, or by any entry wrongly remaining on cither such 
register, or by an error or defect in any entry in either such register, make 
such order for making, expunging or varjing such entry 2 [as lie thinks fit 
and xectif) the register accordingly] 

(2) The 3 [Controlkr] may m any proceeding under tins section decide 
any question that it mav be necessary or expedient to decide m connection 
-with the rectification of a register 

4 [(3) An appeal shall lie to the High Court from any order of the Con- 
troller under this section , and the Controller maj refer any application under 
this section to the High Court for decision, and the High Court shall dispose 
of any application so referred] 

(4) Any order of the Court rectifying a register shall direct that notice 
of the rectification be served on the Controller m the prescribed manner, who 
shall upon the receipt of such notice rectify the register accordingly 

5 [(5) Nothing in this section shall be deemed to empower the Controller— 

(а) to rectify the register of patents, or to decide any question relat- 

ing to a patent, otherwise than for the purpose of correcting 
a mistake of fact apparent from a reference either to the patent 
itself or to some order of a competent authority made under 
any other provision of this Act, or 

(б) to make any such order cancelling the registration of a design as 

is provided for m section 51A ] 


Pouers and Duties of Controller 

U5. Subject to any rules m this behalf, the Controller in any proceed- Powers of 
angs before him under this Act shall have the powers of a Civil Court for the Controller in 
purpose of receiving evidence and administering oaths and enforcing the Snd "aT 
attendance of witnesses and compelling the production of documents and 
awarding costs 

66. The Controller shall issue periodically a publication of patented in- j>„blicat,on 
ventiona containing such information as the '[Central Government! may of patented 
direct J J inventions. 


" A Ind> “ P,t “ ,s ““ 1 (AmenOment) Act. 1930 (7 of 1030). 8 27. tor 

l ‘ii , for ’■ 11 m »y tb.uh 6t ' 

bobs by s 27, t bid for * Court ’ 
s 8 f , 0r or, S inft l sub section (3) 

*? y J 01 original sub section (5) 

* Suba by the A O for ‘ G G JO C” ‘ 
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67. Where any discretionary power is by or under this Act given to the 
Controller, he shall not exercise that power adversely to the applicant for 
a patent, or for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required within the prescribed t im e by 
the applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the 1 [Central 
Government] for directions in the matter. 


69. 2 [(1)] The Controller may refuse to grant a patent for an invention 
or to register a design, of which the use would, in his opinion, be contrary 
to law or morality. 

\{2 ) An appeal shall lie to the a [Central Government] from an order of' 
the Controller under this section.] 

70. (2) Where an appeal is declared by this Act to lie from the Controller to- 
the 1 [Central Government], the appeal shall be made within 4 [three] months; 
of the date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee. 

(2) In calculating the said period of 4 [three] months the time (if any) 
occupied in granting a copy of the order appealed against shall be excluded.. 

( 3 ) The ^Central Government] may, if 5 [it] thinks fit, obtain the assist- 
ance of an expert in deciding such appeals, and the decision of the ^Central- 
Government] shall be final. 


Evidence, etc. 


Certificate of 
Controller 
to be 
evidence. 


71. A certificate purporting to be under the hand of the Controller as to- 
any entry, matter or thing which he is authorized by this Act, or any rules- 
made thereunder, to make or do, shall be primd facie evidence of the entry 
having been made, and of the contents thereof, and of the matter or thing. 


Transmission 
of certified 
printed copies 
of specifica- 
tions, etc. 


having been done or left undone. 

72. Copies of all specifications, drawings and amendments left at the- 
Patent Office after the commencement of this Act, printed for and sealed 
with the seal of the Patent Office, shall be transmitted as soon as may be, 
after they have been accepted or allowed at the Patent Office, to G [the Pro- 
vincial Governments of Madras and Bombay] and to such other authorities 1 
as the 1 [Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 


1 Subs. by the A. 0. for “ G. G. in C. ” 

2 The original s. 69 was re-numbered as sub-section (i) of that section by the Indian Patents- 
and Designs (Amendment) Act, 1930 (7 of 1930), s. 2S. 

3 Sub-section (2) ins. by s. 28, ibid. 

4 Subs. by s. 29, ibid, for “ two ”. 

8 Subs. by the A. 0. for “ he 

°Subs. by the A. 0. for “ the Governor of Fort St. George in Council, the Governor of Bom- 
bay in Council, the Lieutenant Governor of Burma ”. 
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73. Any application, notice or other document authorized or required Applications 
to be left, made or given at the Patent Office or to the Controller, or to any po St> 
-other person under this Act, may be sent by post 

74. (1) If any person is, by reason of infancy, lunacy or other disability, Declaration 
incapable of making any statement or doing anything required or permitted etc. 
"by or under this Act, the lawful guardian, committee or manager (if any) 

-of the person subject to the disability, or if there be none any person appoint- 
ed by any Court possessing jurisdiction in respect of his property, may make 
such statement or a statement as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub 
ject to the disability or of any other person interested in the making of the 
statement or the doing of the thing 

: [74A. Where a person giving notice of any opposition under this Act for 

or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
Controller or the Court, as the case may be, may require such person to give 
security for the payment of all costs incurred and likely to be incurred in the 
■proceedings or appeal, as the case may be, and, m default of such security 
being given, may disallow the opposition or dismiss the appeal ] 


Agency 

25. The following documents, namely, — 

(I) applications for a patent, 

<(2) notices of opposition, 

(3) applications for extension of term of a patent, 

[4) applications for the restoration of lapsed patents, 

{5) apphcations for leave to amend, 

(6) apphcations for compulsory license or revocation, and 

(7) notices of surrenders of patent, 
shall be signed and verified, in the manner prescribed, by the person making 
such apphcations or giving such notices 

Provided that, if such person is absent from British India, they may he 
signed and verified on his behalf by an agent resident in British India autho- 
rized by him in writing in that behalf 


Subscription 
and verifica 
tion of cer- 
tain docu- 
ments. 


1 Ins by the Indian Patents and Desiqns (Amendment) Act, 1930 (7 of 1930), s 30 

C 2 
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76. (1) All other applications and communications to the Controller under" 
this Act may be signed by, and all attendances upon the Controller may be 
made by or through a legal practitioner or by or through an agent authorised 
to the satisfaction of the Controller. 

(2) The Controller may, if he sees fit, require — 

(a) any such agent to be resident in British India ; 

(b) any person not residing in British India to employ an agent resid- 

ing in British India ; 

(c) the personal signature or presence of any applicant, opponent- 

or other person. 


Powers , etc. of 1 [ Central Government ]. 

11. (T) The ^Central Government] may make such rules 2 as 3 4 [it] thinks- 
expedient subject to the provisions of this Act — 

* 

(a) for regulating the practice of registration under this Act 

(b) for classifying goods for the purposes of designs ; 

(c) for making or requiring duplicates of specifications, drawings and 

other documents ; 

(d) for securing and regulating the publishing and selling of copies, 

at such prices and in such maimer as the ^Central Government] 
thinks fit, of specifications, drawings and other documents ; 

(e) for securing and regulating the making, printing, publishing, and 

selling of indexes to. and abridgments; of, specifications and 
other documents in the Patent Office 7 and providing for the 
inspection of indexes and abridgments and other documents ; 

4 [(ee) for the manner in which fees leviable under this Act may be 
paid ; 

(eee) for ensuring secrecy with respect to patents to which section 
21A applies ;] 


1 Subs, by the A. 0. for “ G. G. in C.” 

2 Por the Indian Patents and Designs Pules, 1933, see Gazette of India, Pt. H, dated 1 1th > 
Pebruarj-, 1933. 

s Subs. by the A. 0. for “ he 

4 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31,. 
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(/) generally for regulating the business of the Patent Office, the con- 
duct of proceedings before the Controller, and all things by 
this Act placed under the direction or control of the Controller 
or of the '[Central Government] , and 
(g) generally for the purpose of carrying into effect the pro\isions 
of this Act 

(2) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication 

\(2A) Nothing in sub section (2) shall apply in the case of rules made 
for the purpose specified in clause (eee) of sub-section (1) , and anj such rules 
may modify any of the provisions of this Act so far as may be necessarj for 
that purpose ] 

(3) All rules made under this section shall be published in the 3 [Official 
Gazette], and on such publication shall have effect as if enacted in this Act 

Offences 

78. If any person uses on his place of business, or on any document issued Wrongful use 
by him, or otherwise, the words “ Patent Office, ’ or any other words suggest- °. f j^nt 
ing that his place of business is officially connected with or is the Patent office ’ 
Office, he shall be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after conviction there- 
for 

^Reciprocal arrangements mtk the United Kingdom and other parts of His 
Majesty’s dominions 

78A. (1) If His Majesty is pleased by Order m Council to apply such of Reciprocal 
the provisions of section 91 of the Patents and Designs Act, 1907, as relate * 

to inventions or designs, to British India, then any person w ho has applied United King 
for protection for any invention or design m the United Kingdom, 5 [or his patt3 
legal representative or assignee] shall be entitled to a patent for his inven- of His _ 
tion or to registration of his design under this Act, in priority to other appli- dominions 
cants , and the patent or registration shall have the same date as the date 
of the application in the United Kingdom 

Provided that — 

(a) the application is made in the case of a patent within twelv e months, 
and, in the case of a design, withm 6 [six] months from the apph 
cation for protection in the United Kingdom and 


‘Subs by the A 0 for “ G O in C ’ 

*Ins by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s 31 
*Subs by the A 0 for Gazette of India 


1920 


Patents and Designs (Amendment) Act, 
(11 of 1923), s 2 and Sch 1 
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(b) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing prior to the actual date on which, in the case of a patent, 
liis application is accepted, or, in the case of a design, the design 
is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not he invalidated — 

(a) in the case of a patent, by reason only of the publication of a des- 

cription of, or use of, the invention, or 

(b) in the case of a design, by reason only of the exhibition or use of, 

or the publication of a description or representation of, the 
design, 

in British India during the period specified in this section as that within which 
the application may be made. 

(3) The application for the grant of a patent or the registration of a design 
under this section must be made in the same manner as an ordinary appli- 
cation under this Act : 

Provided that, in the case of a patent, if the application is not accepted 
within twelve months from the date of the application for protection in the 
United Kingdom, the specification and the drawings (if any) supplied there- 
with shall be open to public inspection at the expiration of that period. 

(4) Where it is made to appear to the x [Central Government] that the 
legislature of any other part of His Majesty’s dominions 2 [or of any State 
in India] has made satisfactory provision for the protection of inventions or 
designs, patented or registered in British India, the 1 [Central Government] 
may, by notification 3 4 in the ‘’[Official Gazette], direct that the provisions of 
this section, with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs patent- 
ed or registered in that part of His Majesty’s dominions 2 [or in that State, 
as the case may be.] 


Savings and Repeal. 

79. Nothing in this Act shall take away, abridge or prejudicially affect 
the prerogative of the Crown in relation to the granting of any letters patent 
or to the withholding of a grant thereof. 

80. [Repeal.'] Rep. by the Repealing Act, 1927 ( XII of 1927), s. 2 and 
Sch. 

81. [Substitution of patents for rights under repealed Act.) Rep. by the Re- 
pealing and Amending Act, 1920 (XXXI of 1920), s. 3 and Sch. II. 


1 Subs, by the A. 0. for “ G. G. in C. ” 

2 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. o2>. 

3 For such notifications, see Gen. It. and 0., Vol. IV, pp. 117-119. 

4 Subs, by the A. 0. for “ Gazette of India ”. 
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THE SCHEDULE. 

{See section 57.) 

Fees. 

Rs. 

On application for a patent 10 

Before sealing a patent 30 

Before the expiration of the 4th year from the date of the patent .... 60 

Before the expiration of the 6th year from the date of the patent .... 50 

Before the expiration of the 6th year from the date of the patent .... 50 

Before the expiration of the 7th year from the date of the patent . . 50 

Before the expiration of the 8th year from the date of the patent . . . 1 [100] 

Before the expiration of the 0th j ear from the date of the patent . . . 100 

Before the expiration of the 10th year from the da*e of the patent . . 100 

Before the expiration of the 11th year from the date of the patent . . . 100 

•[Before the expiration of the 12th year from the date of the patent . . . 150 

Before the expiration of the 13th year from the date of the patent .... 150 

Before the expiration of the 14th year from the date of tho patent .... 150 

Before the expiration of the 15th year from the date of the patent .... 150 

Provided that the fees for two or more year* may be paid in advance. 

On application to extend the term of a patent 60 

Before the expiration of each year of the extended term of a patent or of a new 

patent granted nnder section 15 150 

On application for registration of a design 3] 


THE INDIAN ARMY ACT, 1911. 


CONTENTS. 

CHAPTER I. 

pRELISflNARY. 

Sections. 

1. Short title and commencement. 

Application of Act. 

2. Persons subject to Act. 

3. Special provision as to rank in certain cases. 


1 Sabs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), e. 33, for 
“ 50”. 

1 Subs, by s. 33, tbtd. for the original entries. 
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•Sections. 

1. Commanding officer of persons subject to military law under sec- 
tion 2. clause (c). 

o. Powers to apply Act to certain forces under the Central Govern- 
ment. 

0. Officers to exercise powers in certain cases. 

GA. Relations between Indian Forces and Burman Forces when acting 
together, etc. 


7. Definitions. 


Definitions. 


CHAPTER IT. 

Enrolment and Attestation. 
Enrolment. 

S. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

Attestation. 

11. Persons to be attested. 

12. Mode of attestation. 


CHAPTER III. 

Dismissal and Discharge. 

13. Dismissal by Central Government and Commander-in-Chief in 

India. 

14. Dismissal by officer commanding army, division, brigade, etc. 

15. [Repealed.] 

16. Discharge. 

17. Certificate to person dismissed or discharged. 

18. Discharge, etc., out of India. 


CHAPTER IY. 

Summary Reduction and Punishments otherwise than by order of 

Court-martial. 

19. Reduction of warrant officers and non-commissioned officers. 

20. Minor punishments. 
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Sections 

21 Collective fines 

22 Punishment of certain Indian followers 


Proiost Marshals 

23 Appointment 

24 Duties and powers 


CHAPTER V 

Offences 

Offences tn respect of Military Seivice 
25 Offences punishable with death 

20 Offences not punishable with death 

Mvtiny and Insubordination 

27 Offences punishable with death 

28 Offences not punishable with death 

Deseition Fraudulent Enrolment and Absence uithout Lea le 

29 Desertion 

30 Harbouring deserter absence without leave etc 

Disgraceful Conduct 
>/ 31 Disgraceful conduct 

Intoxication 

32 Intoxication 

Offences m i elation to Persons in Custody 

33 Offences punishable with death 

34 Offences not punishable with death 

Offences tn » elation to Property 

35 Offences m relation to property 

Offences m relation to False Documents and Statements - 

36 False accusations and offences in relation to documents 

37 False answers on enrolment 

Offences in relation to Courts martial 

38 Offences in relation to courts martial 
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Miscellaneous Military Offences. 

Sections. 

39. Miscellaneous military offences. 

39A. Attempts. 

Abetment. 

40. Abetment. 


41. 

42. 


Civil Offences. 

Civil offences committed within or outside British India. 
[Repealed.] 


CHAPTER VI. 

Punishments. 

43. Punishments. 

44. Lower punishments. 

45. Eield punishment. 

46. Position of field punishment in scale. 

47. Combination of punishments. 

47 A. Cashiering of Indian commissioned officer on conviction. 

48. Solitary confinement. 

49. Reduction of non-commissioned officers to ranks. 

49A. Retention in the ranks of a person convicted on active service. 


CHAPTER VII. 

Penal Deductions. 

\/ SO. Deductions from pay and allowances. 

.51. Deductions from public money other than pay. 
.'52. Remission of deductions. 

52 A. Provision for dependants of prisoners of war. 


CHAPTER VIII. 
Courts-martial. 

Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. 

54. Power to convene general courts-martial. 

55. Power to convene district courts-martial. 
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Sections 

56 Contents of warrant issued under section 54 or section 55 

57 Composition of general courts martial 

58 Composition of district courts martial 

59 [Repealed ] 

60 Composition of general, summary general or district court martial 

61 [Repealed ] 

62 Convening of summary general courts martial 

63 Composition of summary general courts martial 

64 Summary courts martial 

65 Dissolution of courts 


Jurisdiction of Courts martial 

66 Prohibition of second trial 

67 Limitation of trial 

68 Place of trial 


Adjustment of the jurisdiction of Courts martial and Criminal Courts 

69 Order in case of concurrent jurisdiction 

70 Power of criminal court to require delivery of offender 

71 Trial by court martial no bar to subsequent tnal by criminal court 

Powers of Courts martial 

72 Powers of general and summary general courts martial 

73 Powers of district court-martial 

74 Offences triable by summary court martial 

75 Persons triable by summary court martial 

76 Sentences awardable by summary court martial 

Procedure at Trials by Courts martial 

77 President 

78 Judge Advocate 

79 [Repealed ] 

80 Challenges 

81 Voting of members 

82 Oaths of president and members 

83 Oaths of witnesses 

84 Summoning witnesses and production of documents 

85 Commissions 

86 Conviction of one offence permissible on charge of another 

87 Majority requisite to sentence of death 



44 


Army . 


[1911 : Act vni. 


Sections. 

Evidence before Courts-martial. 

88. General rule as to evidence. 

89. Judicial notice. 

90. Presumption as to signatures. 

91. Enrolment paper. 

91A. Presumption as to certain documents. 

92. Reference by accused to Government officer. 

93. Evidence of previous convictions and general character. 

Confirmation and Revision of Findings and Sentences. 

Finding and sentence invalid without co nfir mation. 

Power to confirm finding and sentence of general court-martial. 
Power to confirm finding and sentence of district court-martial. 
Contents of warrant issued under section 95 or section 96. 
Confirmation of finding and sentence. 

Power of confirming officer to mitigate, remit or commute sentences. 
Confirmation of finding and sentence on board ship. 

Revision of finding or sentence. 

Finding and sentence of a summary court-martial. 

Transmission of proceedings of summary courts-martial. 
Substitution of valid for invalid sentence. 

Provision in the case of accused being lunatic. 

CHAPTER IX. 

Execution of Sentences. 

104. Form of sentence of death. 

105. [Repealed,] 

106. Commencement of sentence of transportation or imprisonment. 

107. Execution of sentence of transportation or imprisonment. 

108. Execution of sentence of imprisonment in special cases. 

108A. Offenders sentenced to transportation how dealt with until trans- 
ported. 

109. Communication of certain orders to civil prison officers. 

110. Limit of solitary confinement. 

111. [Repealed.] 

111A. Executi' " v f sentence of fine. 

A CHAPTER X. 

s and 


94. 

95. 

96. 

97. 

98. 

99. 
99 A 

100 . 
101 . 
102 . 
103. 
103 A. 


xs and Remissions. 
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Actions 

113 Power to make rules 


Rules 


CHAPTER XII 

Property of Deceased Persons Deserters and Lunatics 

114 Property of deceased persons and deserters Meaning of desertion 

115 Disposal of certain property without production of probate, etc 
JL16 Application of section 114 to lunatics 


CHAPTER XIII 
Miscellaneous 

Military Privileges 

117 Complaints against officers 

117 A Complaints by Indian commissioned officers 

118 Privileges of persons attending courts martial 

V 119 Exemption from arrest for debt 

'/ISO Property exempted from attachment 

121 Application of the last two foregoing sections to reservists 

122 Priority of hearing by courts of cases in which Indian officers and 

soldiers are concerned 

Deserters and Military Offenders 

123 Capture of deserters 

124 Arrest by military authorities 

125 Arrest by civil authorities 

120 Inquiry on absence of person subject to Act 

Disposal of Property 

126A Order for custody and disposal of property pending trial in certain 
cases 

126B Order for disposal of property regarding which offence committed. 
Repeal 

JL27 [Repealed ] 


THE SCHEDULE {Repealed ] 
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Army. [1911 ; Act VIIL. 

(Chapter I. — Preliminary.) 

Act No. VIII op 1911. 1 

[16th March, 1911.] 

An Act to consolidate and amend tlie law relating to the govern- 
ment of His Majesty’s 2 * Indian Forces. 

Whereas it is expedient to consolidate and amend the law relating to- 
the government of the 3 [Indian commissioned officers. Viceroy’s commissioned 
officers], soldiers and other persons in His Majesty’s Indian Forces ; It is- 
hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may he called the Indian Army Act, 1911. 

(2) It shall come into force on such 4 date as the 5 6 7 8 [Central Government] 1 
may, by notification in the G [OfficiaI Gazette], direct in this behalf. 

Apjilication of Act. 

2. (1) The following persons shall be subject to this Act, namely : — 

(a) 3 [Indian commissioned officers, Viceroy's commissioned officers] 

and warrant officers : 

7 [Provided that a person holding a commission in the Army in 
India Reserve of Officers shall be so subject only when ordered 
on any duty or service for which he is liable as a member of' 
such reserve force ;] 

(b) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 

service, in camp, on the march, or at any frontier post speci- 
fied by the 5 [Central Government] by Notification in this be- 
half, are employed by, or are in the service of, or are followers 
of, or accompany any portion of, His Majesty’s Forces : 

9 * * * * * * 


1 Por Statement of Objects and Reasons, see Gazette of India, 1910, Pt. V, p. 140; for 
Report of Select Committee, see ibid., 1911, Pt. V, p. 39; and for Proceedings in Council, 
see ibid., 1910, Pt. VI, p. 1 6, dated 13th August, 1910, and ibid., 1911, Pt. VI, pp. 34, 46 and 362. 

This Act has been declared to be in force in the Sonthal Parganas by Notification 
under the Sonthal Parganas Settlement Regulation (3 of 1872), s. 3 ; in British Baluchistan 
by the British Baluchistan Laws Regulations, 1913 (3 of 1913), s. 3 ; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Seh.; and in the Angul 
District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

2 The -word “ Native ” rep. by the Indian Army (Amendment) Act, 1918 (11 of 191S), 
s. 26 and Sch. 

3 Subs* by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 2, for u Indian 
officers”. 

4 The 1st January, 1912, see Gen. R. & 0., Vol. IV, p. 120. 

5 Subs, by the A. O. for “ G, G.-in C.” 

6 Subs, by the A. 0. for “ Gazette of India ”. 

7 Ins. by the Indian Army (Amendment) Act, 1937 (15 of 1937), s. 2. 

8 For places declared to be frontier posts under ss. 2(1) and 22, see Gen. R. & 0., Vol. IV,. 

p. 120. 

8 Proviso rep. by Act 11 of 1918, s. 26 and Seh. 
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(2) Every person subject to this Act under sub section (7), clause (o) 
or (6), shall remain so subject until duly “[retired, discharged, cashiered, 

•removed, or dismissed from the sen ice] 

“[Provided that an officer of the Indian Land Forces retired therefrom 
and appointed to the Indian Regular Reserve of Officers shall again become 
so subject when ordered on any duty or service for which he is liable as a 
■member of Buch reserve force ] 

3. (I) The “[Central Government] may, by '‘notification, direct that special pro 
^ny persons or class of persons subject to this Act under section 2, sub sec as tQ 
dion (7) clause (c), shall be so subject as “[Indian commissioned officers. Vice- certain 
Toy’s commissioned officers] warrant officers or non commissioned officers, cases 
and may authorize any officer to give a like direction with respect to any 

such person and to cancel such direction 

(2) All persons subject to this Act other than officers, warrant officers 
And non commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub section (7) is in force, be deemed 
to be of a rank inferior to that of a non commissioned officer 

4. Every person subject to this Act under section 2, sub section (7), Commandu 
clause (c), shall, for the purposes of this Act, be deemed to be under the com £e r gon° 
mandmg officer of the corps department or detachment (if any) to which subject to 
he is attached, and if he is not attached to any corps department or detach Sw 1 under 
•ment, under the command of an} officer who may for the time being be named section 2, 
as his commanding officer by the officer commanding the force with which c uso c ' 
such person may for the time being be serving, or of any other prescribed 

officer, or, if no such officer is named or prescribed, under the command of the 
said officer commanding the force 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such person 
jf there is present at the place where such person is any officer of higher rank 
under whose command he can be placed 

5. (7) The “[Central Gov ernment] may, by notification, apply all or any Powers to 

of the provisions of this Act to any force raised and maintained in India under Berkun 
the authority of the ^[Central Government] forces undei 

the Central 

(2) While any of the provisions of this Act apply to any such force, the Government 
3 [Central Government] may, b} notification, direct by what authority any 


1 Sibs by the Indian Army (Amendment) Art, 1934 (33 of 1934) s 3, for ‘discharged 
or dismissed 

* Ins by tlio In ban Arm' (Amendment) Act, 1937 (15 of 1937', a 2 
s Subs bv the A 0 for ‘ 6 G w C.’ 

* Tor notification declaring tbc rath of certain Civil officers wh“n subject to the Act, trt 
•Gen It & O , Vol IV, i 121 

* Sub3 bv Act 33 of 1931, s. 2 for “ Indian officers * • 
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jurisdiction, powers or duties incident to the operation of these provisions 
shall be exercised or performed in respect of that force. 

6. a [(7) Whenever persons subject to this Act arc serving— 

(a) out of India under an officer not subject to the. authority of the 

2 [Central Government], or 

(b) in India under an officer commanding any military organization 

not in this section specifically named, and being, in the opinion 
of the ^[Central Government], not less than a brigade, 

the 1 2 3 4 [Central Government] may prescribe the officer by whom the powers 
which, under this Act. may be exercised by officers commanding armies, 
army corps, divisions and brigades, shall, as regards such persons, be exer-- 
cised.] 

(2) The 2 [Central Government] may confer such powers either absolutely, - 
or subject to such restrictions, reservations, exceptions and conditions as 
2 [it] may think fit. 

[(1) W lien an officer, warrant officer or non-commissioned officer ' 
of His Majesty's Burma Forces is a member of a body of those forces acting • 
with, or is attached to, any body of His Majesty’s Indian Forces under such 
conditions as may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior 
officers he shall in relation to that body of His Majesty’s Indian Forces be 
treated and have all such powers as if he were an officer, warrant officer or" 
non-commissioned officer as the case may be of His Majesty’s Indian Forces. . 

(2) When an officer, warrant officer, non-commissioned officer or soldier ' 
of His Majesty’s Indian Forces is a member of a body of those forces acting 
with, or is attached to, any body of His Majesty’s Burma Forces under such 
conditions as may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior' 
officers the officers, warrant officers and non-commissioned officers of that 
body of His Majesty’s Burma Forces shall in relation to him be treated and 
have all such powers as if they were officers, warrant officers or non-com- - 
missioned officers of His Majesty’s Indian Forces.. 

(3) In this section “ prescribed ” means ‘'' prescribed by the Central . 
Government and the Governor of Burma and,, for the purposes of this 
section, the relative rank of officers, warrant officers and non-commissioned 
officers of His Majesty’s Indian Forces and His Majesty’s Burma Forces may 
be determined by regulations made by the Central. Government and the 
Governor of Burma.] 


1 Subs, by the Indian Army (Amendment) Act, 19 IS (11 of-. 1918). s, -3, for original sub- 
section (1). 

s Subs, by the A. 0. for “ G. G. in C.”. 

3 .Subs, by the A. 0. for “ be 

4 Ins. by the A. 0- 
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(Chapter I —Preliminary ) 

Definitions 

7. In tins Act, unless there is something repugnant in the subject or Definitions 
context, — 

1 [(2) “ British officer ” means a person holding His Majesty’s commission 
in His Majesty’s Land Forces or in the Royal Marines or in the Territorial 
Army, and includes, in relation to a person subject to this Act when serving 
under such conditions as may be prescribed, a person holding a commission 
in His Majesty’s Naval Forces or Royal Air Force ] 

2 [(2) “ Indian commissioned officer ’ means a person commissioned, 
gazetted or in pa) as an officer holding His Majesty’s commission in the 
Indian Land Forces, and includes, in relation to a person subject to this Act 
when sen mg under such conditions as maj be prescribed, a person holding 
a commission m the Indian Air Force 

(2 A) * Viceroy’s commissioned officer means a person commissioned, 
gazetted or in pa) as a Vicero) s commissioned officer in the Indian Army ] 

(3) “warrant officer” means a person appointed gazetted or in pay as 
8 [an Indian] warrant officer m His Majesty s Indian Forces 

(4) “ non commissioned officer ’ means a person attested under this 
Act holding 3 [an Indian] non commissioned rank in His Majesty’s Indian 
Forces and includes an acting non commissioned officer 

4 [(5) ‘ officer’ means an officer of an) of His Majesty’s Mihtar) Forces 
and includes, in relation to a person subject to this Act when serving under 
such conditions as may be prescribed an officer of any of His Majesty’s Naval 
or Air Forces, but does not include a warrant officer petty officer or non 
commissioned officer ] 

(6) “commanding officer,” when used in an) provision of this Act with 
reference to an) separate portion of His Majesty’s forces or to any depart 
ment, means the British officer ’[or Indian commissioned officer] whose dut\ 
it is under the regulations of the army, or, in the absence of any such regula 
tion, by the custom of the ser\ ice, to discharge with respect to that portion 
of the forces or that department the functions of commanding officer in re 
gard to matters of the description referred to m that provision 

(T) “superior officer,” when used m relation to a person subject to this 
Act, includes a warrant officer and a non-commissioned officer , and, as re 
girds persons placed under Im orders, 6 [an officer, warrant officer, petty 
officer or non-commissioned officer of an) of His Majesty’s Naval, Mihtar) 
or Air Forces] 


* original c 1 (I) 
r “ a natne ’ 


• Suba 
Ann) Act o 


b\ s 5 ttuif, for “a warraiU officer or non comnu««ioned officer subject to the 
r the Air I orce Act ” 
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J [(5) “ army,” “ army corps/’ “ division,” and “ brigade ” mean respec- 
tively an army, army corps, division or brigade which is under the command 
•of an officer subject to the authority of the ‘“[Central Government] or, when 
on active service, an army, army corps, division or brigade under the com- 


mand of an officer holding a commission in His Majesty’s Land Forces 3 [or 
His Majesty’s Indian Forces] :] 

(9) “ corps ” means any separate body of persons subject to this Act 
or the Army Act which is prescribed ns a corps for the purposes of all or any 
of the provisions of this Act : 

(10) “ independent brigade ” means a brigade which does not form part 
of a division : 

(11) “ department ” includes any division or branch of a department : 

(12) “ enemy ” includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duty of a person subject 
to military law to act : 

(13) “ active service,” as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms part of, a force 
which is engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or part- 
ly occupied by an enemy, or is in military occupation of any foreign country : 

(1-1) “ military custody ” means the arrest or confinement of a person 
according to the usages of the service 3 [and includes air force custody] : 

(15) “ militar}' reward ” includes any gratuity or annuity for long service 
or good conduct, any good conduct pay, good service pay or piension, and 
.an}'- other military pecuniary reward : 

(16) “ court-martial ” means a court-martial held under this Act : 

(17) “ criminal court ” means a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the 2 [Central 
‘Government or the Crown Representative] : 

(18) “ civil offence ” means an offence which, if committed in British 
India, would be triable by a criminal court : 

(19) “ offence ” means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined : 


(20) “ notification ” means a notification published in the 4 [Official 
•Gazette] : 

(21) “ prescribed ” means prescribed by rules made under this Act : and 

(22) all words and expressions used herein and defined in the Indian 
Penal Code and not hereinbefore defined shall be deemed to have the mean- xlv 
ings respectively attributed to them by that Code. 


' Subs, by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 4, for the original 
clause. 

2 Subs, by the A. 0. for “ G. G. in C.” 

s Ins. by the Indian Army (Amendment) Act, 1934 (.33 of 1934), s. 5. 
i Subs, by the A. 0. for “ Gazette of India ”. 
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Enrolment and Attestation 
Enrolment . 

8. Upon the appearance before the prescribed enrolling officer of any Procedure 
person desirous of being enrolled, the enrolling officer shall read and explain «roSng 
to him, or cause to be read and explained to him in his presence, the con officer 
ditions of the service for which he is to be enrolled , and shall put to him the 
question set forth in the prescribed form of enrolment, and shall, after having 
cautioned him that if he roahes a false answer to any such question he will 

be liable to punishment under this Act, record or cause to be recorded his 
answer to each such question 

9. If, after complying with the provisions of section 8, the enrolling officer Enrolment 
is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if he per- 
ceives no impediment, he shall sign *[and shall also cause the person to sign] 

the enrolment paper, and the person shall then be deemed to be enrolled 

10. Every person who has for the space of six months been m the receipt Presumption 
of military pay 1 2 [as an enrolled person] and been borne on the rolls of any j* 

corps or department ** * * shall be deemed to have been cases 

duly enrolled, and shall not be entitled to claim his discharge on the 
ground of illegality or irregularity in his enrolment 


Attestation 


IX, The following persons shall be attested, namely — 

(а) all persons enrolled as combatants , 

(б) all other enrolled persons prescribed by the ^[Central Got em- 

inent] 


Persons to 
bo attested 


12. (I) When a person who is to be attested is reported fit for duty, or Mod© of 
has completed the prescribed period of probation, an oath or affirmation atte8tatl0Q ‘ 
shall be administered to hmi in the prescribed form by his commanding officer 
m front of his corps or such portion thereof or such members of his depart- 
ment as may be present or bj any other prescribed person 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that he will sen e in His Majesty’s Indian 
Forces and go whereaer he is ordered by land or sea, and that he will obey 
all commands of any officer set o\ er him, e\ en to the peril of his life 


1 Ini by the Indian Armj ( \mendrnent) Act, 1018 (H of I0IS), a 5 

* Ins by the Indian Army (Amendment) Act, 1931 (33 of 1934), a C 

* Th© words “(of winch the last paj statement, if produced, shall be cvi lencp) ” rep, 
by Act II of 1918, s 20 and Seh 

* Subs by the A 0 lor “ G G in C ’ 
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(•>) The fad. of an enrolled person having I a ken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper, 
and authenticated by the signature of the officer administering the oath or 
affirmation. 
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Dismissal ant> Di.sviiAP.cn. 

13, The “(Central (Government] 1 2 3 4 5 * * may dismiss 

from t In* service any person subject to this Act, 

’[(*) The f'ommander-in-Chief in India may dismiss from the service 
any person subject t<> this Act other than an Indian commissioned officer.] 


14. An officer commanding an army, -'[army corps], division or brigade, 
or any prescribed officer, may dismiss from the service any person serving 
under his command oilier than an officer. 


15. {Dismissal of contacts .] iCp, hi/ the Indian Army (Amendment) Act, 
W IS (XI of J!US). s. ‘JO and fich . 

16. The proscribed authority may. in conformity with any rules pre- 
scribed in this behalf, discharge from the service nnv person subject to this 
Act. 

17. Every enrolled person who is dismissed or discharged from the service 
shall be furnished by his commanding officer with a certificate, in the English 
language and in the mother tongue of such person (when his mother tongue 
is not. English), setting forth — 

(a) the authority dismissing or discharging him ; 

(/;) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. (I) Any person enrolled under this Act who is entitled under the 
conditions of his enrolment to be discharged, or whose discharge is ordered 
by competent authority, and who, when lie is so entitled or ordered to be 
discharged, is serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed. 


1 The original s. 13 was ro-numbered ns sub-section ( 1 ) of that section by the Indian 
Army (Amendment) Act, 1934 (33 of 1934), s. 7. 

2 Subs, by the A. O. for “ G. G. in C.”. 

3 The words “ or the Commander-in-Chicf in India ” rep. by Act 33 of 1934, s. 7. 

4 Ins. by s. 7, ibid. 

5 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 191S), s. G. 

c The word “ Indian ” rep. by Act 33 of 1934, s. 8. The words “ an Indian” had been 
•subs, for the woids “ a Native ” by Act 11 of 191S, s. 2. 
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{Chapter 111 — Dismissal and Discharge Chapter IV — Summary Reduction 
and Punishments otherwise than by order of Court martial ) 

(2) Any person enrolled under this Act who is dismissed from the service 
and who when he is so dismissed, is serving out of India, shall he sent to 
India with all convenient speed 

^Provided that, where any such person is sentenced to dismissal com 
bined with any other punishment, such other punishment, or in the case 
of a sentence of transportation or imprisonment, a portion of such other punish 
ment, may be inflicted before he is sent to India ] 

******** 


CHAPTER IV 

Summary Reduction and Punishments otherwise than by opder op 
Court -martial 

19. (1) The Commander in Chief in India an officer commanding an Reduction of 

army, 1 * 3 [army corps] di\ lsion or brigade or any prescribed officer, may re- Q^ r c r e *g fc an( j 
duce to a lower grade or to the ranks 4 [anj warrant officer or] any non com nou com 
missioned officer undei his command officers! 6 ** 

4 [Provided that a warrant officer reduced to the ranks shall not be required 
to sene m the ranks as a sepoy ] 

(2) The commanding officer of an acting non commissioned officer may 
order him to revert to his permanent grade as a non commissioned officer 
or, if he has no permanent grade above the ranks, to the ranks 

20. ( 1 ) The Commander in Chief in India may, subject to the control Minor 
of the 5 [Central Government] specify the minor punishments to which persons 
subject to this Act shall be liable without the intervention of a court martial, 

and the officer or officers by whom, and the extent to which such minor punish 
ments may be awarded 

(2) 6 [Impnsonment in military custody and, in the case of persons subject 
to this Act on actn e service, any prescribed field punishment may be specified 
as minor punishments] provided that — 

(а) the term of such imprisonment "[or field punishment] shall not 

exceed twenty eight days and 

(б) it shall not be awarded to any person of or abo\ e the rank of non 

commissioned officer, or who, when he committed the offence 
in respect of which it is awarded, was of or above such rank 

1 Ina by the Indian Army (Amendment) Act, 1918 (II of 1918), a 7 

* Sub section (3) rep by s 20 and Sch , il id 

* Ins by s 6, dud 

4 Ins by the Indian Armv (Amendment) Act, 1934 (33 of 1934), s 9 

6 Subs l y tlio A O for G G in C 

* Subs by the Indian Army (Amendment) Act, 19’0 (3 7 of 1920), s 2, for “Imprison 
roent in military custody mav be specified as such a minor punishment " 

1 1ns bv s 2, 1 1 vl 
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(Chajdcr IV —Summary Reduction and Punishments otherwise than by order 

of Court-martial.) 


21. Whenever any weapon or part or a weapon forming part of the equip- 
ment of a half squadron, battery, company or other similar unit is lost or 
stolen, the officer commanding the army, 1 [army corps], division or inde- 
pendent brigade to which such unit belongs may, after obtaining the report 
of a court of inquiry, impose a collective fine upon the 2 [Viceroy’s commis- 
sioned officers, warrant officers,] non-commissioned officers and men of such 
unit, or upon so many of them as, in his judgment, should be held responsible 
for such loss or theft. 

22. ( 1 ) For any offence, in breach of good order, the commanding officer 
of any corps or detachment on active service, in camp, on the march, or at 
any frontier post specified by the •'‘[Central Government] by notification in 
this behalf at which troops are stationed, may punish any ^[Indian] follower 
of such corps or detachment who is subject to this Act under section 2, sub- 
section (1), clause (c) — 

(a) if such follower is not a menial servant, with imprisonment for 

a term which may extend to thirty days, or with fine which 
may extend to fifty rupees : 

(b) if such follower is a menial servant, with imprisonment for a term 

which may extend to seven days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer ; and 
the officer in charge of any jail shall, on the delivery to him of the person of 
the offender, with a warrant, under the hand of the said commanding officer, 
detain the offender according to the exigency of the warrant or until he is 
discharged by due course of law. 


Provost Marshals. 


23. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be appointed 
by the Commander-in-Chief in India or an officer commanding an army, 5 [army 
corps], division or independent brigade or an officer commanding the forces 
in the field ; and the powers and duties of such provost-marshals shall be 
regulated according to the established custom of war and the rules of the 
sendee. 

24. ( 1 ) The duties of a provost-marshal so appointed are to take charge 
of prisoners confined for offences of a general description, to preserve good 


1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. G. 

2 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 10, for Indian offi- 
cers ”. The word “ Indian ” was substituted for “ Native *’ by Act 11 of 1918, s. 2. 

3 Subs, by the A. 0. for “ G. G. in 0.” 

« Subs, by Act 11 of 1918, s. 2, for “ Native ”. 

6 Ins. by s. 6, ibid. 
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[Chapter IV — Summary Reduction and Punishments otherwise than by order 
of Court martial Chapter V. — Offences ) 

order and discipline, and to prevent breaches of the same by persons belong- 
ing or attached to the army 1 [He may at any time arrest and detain for 
trial any person subject to this Act who commits an offence and may also 
■carry into effect any punishments to be inflicted in pursuance of the sentence 
of a court martial ] 

a [(2) A provost marshal may punish with any punishment mentioned 
in section 22, sub section ( 1 ), clause (6), any follower who is subject to this 
Act under section 2, sub section (I), clause (c), and is a menial servant and 
who, on active service and in his view, or in the view of any of his assistants, 
commits any breach of good order and military discipline ] 


CHAPTER V 
Offences 

Offences m respect of Military Service 

25. Any person subject to this Act who commits any of the following 
offences, that is to say, — w,th death 

(a) shamefully abandons or delivers up any garrison, fortress, post 
or guard committed to his charge, or which it is his duty to 
defend , or 

[l) in presence of an enemy, shamefully casts away his arms or ammu 
mtion, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such maimer as to show cowar- 
dice , or 

(c) directly or indirectly holds correspondence with, or communicates 

intelligence to the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such corres 
pondence or communication, omits to discover it immediately 
to his commanding or other superior officer , or 

(d) treacherously makes known the watchword to any person not 

entitled to receive it , or 

(e) directly or .indirectly assists or relieves with money, victuals or 

ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State , or 


1 In*' by tho Indian Arm (Amendment) 4ct, 1920 (37 oi 1^20), p 3 
* Sabs by s 3, »6ui , for the original sub sections (2) and (3) 
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Offences not 
punishable 
with death. 


Offences 
punishable 
with death. 


(/) in time of war, or during any military operation, intentionally 
occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency 
or 

(g) being a sentry in time of war or alarm, or over any State prisoner, 

treasure, magazine or dockyard, sleeps upon his post, or quits 
it without being regularly relieved or without leave : or 

(h) in time of action, leaves his commanding officer or his post or 

party to go in search of plunder ; or 

(i) in time of war, quits his guard, picquet, party or patrol without 

being regularly relieved or without leave ; or 

(j) in time of war or during any military operation, uses criminal 

force to, or commits an assault on, any person bringing pro- 
visions or other necessaries to the camp or quarters of any 
of His Majesty’s forces, or forces a safeguard, or breaks into 
any house or any other place for plunder, or plunders, injures 
or destroys any field, garden or other property of any kind ; 
J [or 

(k) on active service commits any offence against the property or 

person of any inhabitant of. or resident in, the country in which 
he is serving ;] 

shall, on conviction by court-martial, be punished with death, or with such 
less punishment as is in this Act mentioned. 

26. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(a) strikes, or forces or attempts to force, any sentry ; or 

(b) in time of peace, intentionally occasions a false alarm in camp, 

garrison or cantonment ; or 

(e) being a sentry, or on guard, plunders or wilfully destroys or in- 
jures any property placed under his charge or under charge of 
his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it 
without being regularly relieved or without leave ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits, any of the following 
offences, that is to say, — 

(a) begins, excites, causes 2 [or conspires with any other persons to- 
cause,] or joins in any mutiny ; or 


J Ins. by the Indian Anny (Amendment) Act, 1918 (11 of 1918), b. 8. 
- Ins. by s. 9, ibid. 
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(h) being present at any mutiny, does not use his utmost endeavours 
to suppress the same , or 

(c) knowing or having reason to believe m the existence of any mutiny, 

or of any intention to mutiny, or of any conspiracy against 
the State, does not, without delay, give information thereof to 
his commanding or other superior officer , or 

(d) u c es or attempts to use criminal force to, or commits an assault 

on his superior officer •whether on or off duty knowing or 
having reason to beheve him to be such , or 

(e) disobejs the lawful command of his superior officer , 

shall, on conviction by court martial he punished with death or with such 
less punishment as is in this Act mentioned 

28. Any person subject to this \ct who commits any of the following Offences not 
offences, that is to saj— KiTdeath 

(a) is grosslv insubordinate or insolent to his superior officer m the 

execution of his office or 

(b) refuses to superintend or assist in the making of any field work 

or other military work of any description oidered to be made 
either in quarters or in the field , or 

(c) impedes a prov o^t marshal or an assistant prov ost marshal, or 

an> officer or non commissioned officer or other person legally 
exercising authority under or on behalf of a provost marshal, 
or, when called on refuses to assist in the execution of his 
dut) the provost marshal assistant provost marshal, or any 
such officer, non commissioned officer or other person , 
shall, on conviction b) court martial be punished with imprisonment, or 
with such less punishment as is m this Act mentioned 


Desertion Fraudulent Enrolment and Absence without Leaie 

29. Any person subject to this Act who deserts or attempts to desert Desertion 
the service shall, on conviction by court martial, be punished with death, 

or with such less punishment as is in this \ct mentioned 

30. Any person subject to this Act who commits an) of the following Harbouring 

offences, that is to say,— Jb,ra5’ 

(а) knowangly harbours any deserter, or who, knowing, or having 

reason to beheve that an) other person has deserted, or that 
any deserter has been harboured by any other person, does 
not without dela) give information thereof to lus own or some 
other superior officer, or use his utmost endeavours to cause 
such deserter to be apprehended , or 

(б) knowing, or having reason to beheve, that a person is a deserter, 

procures or attempts to procure the enrolment of such person , 
or 
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Offences not 
punislmble 
with death. 


Offences 
punishable 
with death. 


(/) time of var. or during any military operation, intentionally' 
occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency ; 
or 

(g) being a sentry in time of war or alarm, or over any State prisoner,- 

treasure, magazine or dockyard, sleeps upon his post, or quits 
it. without being regularly relieved or without leave ; or 

(h) in time of action, leaves his commanding officer or his post or' 

party to go in search of plunder ; or 
( 7 ) in time of war, quits his guard, picquet, party or patrol without- 
being regularly relieved or without leave ; or 
0) hi time of war or during any military operation, uses criminal 
force to. or commits an assault on. any jxmson bringing pro- 
visions or other necessaries to the camp or quarters of any 
of His Majesty s forces, or forces a safeguard, or breaks into- 
ail}' house or any other place for plunder, or plunders, injures- 
or destroys any field, garden or other property of any kind : 
1 [or 

(/.■) on active service commits any offence against- the property or' 
person of any inhabitant of. or resident in, the country in which 
he is serving ;] 

shall, on conviction by court-martial, be punished with death, or with such- 
less punishment, as is in this Act mentioned. 

26. Any person subject to this Act who commits any of the following- 
offences, that is to say, — 

(а) strikes, or forces or attempts to force, any sentry ; or 

(б) in time of peace, intentionally occasions a false alarm in camp, 

garrison or cantonment ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or in- 

jures any property placed under his charge or under charge of 
his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it 

without being regularly relieved or without leave ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits , any of the following 
offences, that is to say, — 

(a,) begins, excites, causes 2 [or conspires with any other persons to- 
cause,] or joins in any mutiny ; or 


1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 8. 

2 Ins. by s. 9, ibid. 
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(6) being present at anj mutinj does not use his utmost endeavours 
to suppress the same or 

(c) knowing or having reason to believe in the existence of an) mutiny 
or of any intention to mutiny or of anj conspiracy against 
the State does not without dclaj give information thereof to 
his commanding or other superior officer or 
(c?) u«es or attempts to use criminal force to or commits an assault 
on his superior officer whether on or off duty knowing or 
having reason to believe him to be such or 
(e) disobej s the lawful command of Ins superior officer 
shall on conviction b> court martial be punished with death or with such 
less punishment as is in this Act mentioned 

28 Any person subject to this \ct who commits any of the following Offence* not 

offences that » to sa} — J 

(а) is grosslj insubordinate or insolent to his superior officer m the 

execution of his office or 

(б) refuses to superintend or assist in the making of an) field work 

or other militar) worl of an\ description ordered to be made 
either m quarters or in the field or 
(c) impedes a prov o*t marshal or an assistant pro\ ost marshal or 
any officer or non commissioned officer or other person legally 
exercising authority under or on behalf of a pro\ ost marshal 
or when called on refuses to assist in the execution of his 
dut) the provost n arshal assistant pro\ ost marshal or any 
such officer non commissioned officer or other person 
shall on conviction by conrt martial be punished with imprisonment or 
with such less punishment as is m this Act mentioned 

Desertion trait lulent Ei rol ei t ai d Absence uitl out Leave 

29 Any person subject to this Act who deserts or attempts to desert Desertion 
the service shall on conviction by court martial be punished with death 

or with such less punishment as is m this Act mentioned 

30 An) person subject to thi3 let who commits anj of the following Harb<wnng 

Offences that IS to S3) — absence 

(a) knowingly harbours anv deserter or who knowing or having “* tc 

reason to believe that an) other person has deserted or that 
nnv deserter has been harboured by anj other person does 
not without delay give information thereof to his own or some 
other superior officer or use his utmost endea\ours to cm e 
such deserter to be apprehended or 

(b) knowing or having reason to believe that a person is a deserter 

procures or attempts to procure the enrolment of such person , 
or 
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(c) without having first obtained a regular discharge from the corps 
or department to which lie belongs, enrols himself in the same 
or any other corps or department ; or 

(d) absents himself without leave or without sufficient cause over- 
stays leave granted to him ; or 

(c) being on leave of absence and having received information from 
proper authority that, any corps or portion of a corps, or any 
department, to winch he belongs, has been ordered on active 
service, fails, without sufficient cause, to rejoin without delay; 
or 

(/) without sufficient cause fails to appear at the time fixed at the- 
parnde or place appointed for exercise or duty ; or 
(ff) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer quits the parade or 
line of march ; or 

(h) in time of peace, quits his guard, picquet or patrol without being 
regularly relieved or without leave ; or 

(i) without, proper authority is found two miles or upwards from 
camp ; or 

(j) without proper authority is absent from his cantonment or lines 
after tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Disgraceful Conduct. 

31. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(a) dishonestly misappropriates or converts to his own use any money,. 

provisions, foarge, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any land, the property 
of 1 [tlie Crown], entrusted to him ; or 

(b) dishonestly receives or retains any property in respect of which 

an offence under clause (a) has been committed, knowing or 
having reason to believe the same to have been dishonestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of 1 [the Crown] entrusted 

to him ; or 

(d) commits theft in respect of any property of 1 [the Crown], or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
or 


1 Subs, by tbe A. 0. for “ Govt.” 
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(e) dishonestly receives or retains any such property as is specified 
m clause (d) knowing or having reason to believe it to be stolen ; 
or 

(/) does any other thing with intent to defraud, or to cause wrongful 
gam to one person or wrongful loss to another person , or 
{g) malingers or feigns or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or 
infirmity , or 

(A) with intent to render himself or any other person unfit for ser- 
vice, voluntarily causes hurt to himself or any other person; 
or 

(i) commits any offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission , 

shall, on conviction by court martial, be punished with imprisonment, or 
with such less punishment a8 is in this Act mentioned 


Intoxication 

32. Any person subject to this Act who is in a state of intoxication, whe- Intoxication, 
"ther on duty or not on duty, shall, on conviction by court martial, be pu- 
nished with imprisonment, or with such less punishment as is m this Act 
mentioned 


Offences in relation to Persons in Custody 

33. Any person subject to this Act who, without proper authority, re- offences 
leases any State prisoner, enemy or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such prisoner, enemy 
or person to escape, shall, on conviction by court martial, be punished with 
death, or with such less punishment as is m this Act mentioned 

34. Any person subject to this Act who commits any of the following Offence* not 

offences, that is to say, — P*Sf^*^* 

with death 

(a) being in command of a guard, picquet or patrol, refuses to receive 
any prisoner or person duly committed to his charge , or 
(h) without proper authority releases any prisoner or person placed 
under his charge, or negligently suffers any such prisoner or 
person to escape , or 

(c) being in military custody, leaves such custody before he is set 
at liberty by proper authority , 

shall, on conviction by court-martial, be punished with imprisonment, or 
W7th such less punishment as is in this Act mentioned. 
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Offences in relation to Properly. 

35. Any person subject- to this Act- who commits any of the following' 
offences, that is to say, — 

(a) commits extortion, or without proper authority exacts from any 
person carriage, porterage or provisions ; or 

(l>) in time of peace, commits house-breaking for the purpose of plun- 
dering, or plunders, destroys or damages any field, garden or 
other property ; or 

(c) designedly or through neglect kills, injures, makes away with,. 

ill-treats or loses his horse or any animal used in the public 
service ; or 

(d) makes away with, or is concerned in making away with, his arms, 

ammunition, equipments, instruments, tools, clothing or regi- 
mental necessaries ; or 

(r) loses by neglect anything mentioned in clause (<1 ) ; or 

(/) wilfully injures anything mentioned in clause (d) or any property 
belonging to '{the Crown], or to any military mess, baud or 
institution, or to any person subject to military law, or serving 
with, or attached to. the army ; or 

{(j) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 


shall, on conviction bv court-martial, be punished with imprisonment, or' 
with such less punishment as is in this Act mentioned. 


False 

accusations 
and offences 
in relation to 
documents. 


Offences in relation to False Documents and Statements. 

36. Any person subject to. this Act who commits any of the following 
offences, that is to say, — 

(a) makes a false accusation against, any person subject to military' 

law, knowing such accusation to be false ; or 

(b) in making any complaint under section 117 1 2 [or section 117A] r 

knowingly makes any false statement affecting the character 
of any person subject to military law, or knowingly and wilfully 
suppresses any material fact : or 

(c) obtains or attempts to obtain for himself, or for any other per- 

son, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, or by mak- 
ing or using a false entry in any book or record, or by making. 


1 Subs, by the A. 0. for “ Govt.” 

2 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 11. 
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any document containing a false statement, or by omitting 
to make a true entry or document containing a true statement , 
or 

(d) knowingly furnishes a false return or report of the number or 
state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or other pro 
perty in his charge, whether belonging to such men or to *[the 
Crown] or to any person in or attached to the arm) , or who, 
through design or culpable neglect, omits or refuses to make 
or send any return or report of the matters aforesaid 

shall, on com iction by court martial he punished w ith imprisonment or 
with such less punishment as is in this Act mentioned 

37. Any person having become subject to this Act who is disco\ered Fa We 
to have made a wilfully false answer to an) question set forth in the pres enrolment” 
cubed form of enrolment which has been put to him by the enrolling officer 
before whom he appears for the purpose of being enrolled shall on comic 
tion by court martial, be punished with imprisonment, or w ith such less 
punishment as is in this Act mentioned 

Offences tn relation to Courts martial 

38 Any person subject to this Act who commits an) of the following offences m 
offences that is to say, — reUtwn to 

courts 

(a) when dul) summoned to attend as a witness before a court mar resrtl ° l 

tial intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer an) question, or to produce or deliver 
up any book, document or other thing which he may hate 
been duly warned and called upon to produce or deliter up r 
or 

(b) intentional!) offers an) insult or causes any interruption or dis- 

turbance to or uses an) menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent m the presence of a 
court martial while sitting , or 

(c) having been dul) sworn or affirmed before an) court martial or 

cither militat) court competent to administer an oath or affir- 
mation makes an) statement wlucli is false, and which he 
either knows or believes to be false or does not believe to be 
true 

shall on conviction b) court martial, he punished with imprisonment, or 
with such less punishment as is in this Act mentioned 


* Suits tv the t 0 for " Govt * 
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Miscellaneous Military Offences. 

39. Any person subject to this Act who commits any of the following 
offences, that is to say, — ‘ w 

(a) being an ofheer or warrant ofheer, behaves in a manner unbe- 
coming his position and character ; or 

(h) strikes or otherwise ill-treats any person subject to this Act being 
his subordinate in rank or position ; or 

(c) being in command at any post or on the march, and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally in- 

sults the religion or wounds the religious feelings of any per- 
son ; or 

(c) attempts to commit suicide and does any act towards the com- 
mission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive wea- 
pon ; or 

(g) directly or indirectly accepts or obtains, or agrees to accept or 

attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of an} r person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service ; 
or 

(h) neglects to obey any general or garrison or other orders ; or 

(i) is guilty of any act or omission which, though not specified in this 

Act, is prejudicial to good order and military discipline ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

>[39A. Whoever attempts to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the punishment of such attempt, be punished with 
the punishment provided in this Act for such offence.] 


1 Ins. by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 10. 
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Abetment 

40. Every person subject to tbis Act who abets any offence punishable 
under this Act may be punished with the punishment provided in this Act 
for such offence 


Civil Offences 

41. 1 * * [(1)] Every person subject to t 1 * * * — 1 L ?r ^ _ u- * v 

India or] at any place b eyond-B n tish I n 

offence shall be deemed to be guilty of 

if charged ‘'therewith under this section, shall, subject to the provisions of 
this Act, be liable to be tried for the same by court martial, and on convic- 
tion to be punished as follows, that is to say — 

(а) if the offence is one which would be punishable under the law 

of British India with death or with transportation he shall 
be liable to suffer any punishment 4 * [other than whipping] 
assigned for the offence by the law of British India and 

(б) in other cases he shall be liable to suffer any punishment 4 [other 

than whipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline 

“[Provided that a person subject to this Act who at an} place within 
British India or at any place, other than such frontier posts as may be spe 
cified by the 8 [Central Government] by notification m this behalf, 6 * [m which 
the Central Government or the Crown Representative exercises jurisdiction 
by virtue of the Government of India Act, 1935, or of any Order in Council 
made under the Foreign Jurisdiction Act, 1890,] and while not on act ive ser- 
vice* commits the offence of murder or culpable homicide not amounting 
to murder in Telation to a "person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court martial 

(2) The powers of a court martial to try and to punish any person under 
this section shall not be affected b} reason of the fact that the civil offence 
with which such person is charged is also a military offence ] 

42. [Certain civil offences triable by military laio ] Hep by the Indian 
Army { Amendment ) Act, 1934 ( XXXIII of 1934), s 13 


1 The original s 41 was re numbered as sub section {/) of that section bv the Indian 

Army (Amendment) Act, 1D34 (33 of 1934), s 12 

* Ins bj s 12, ibtd 

* The words “ or whin on active service in British India reji by s 12 t&icf 

* Ins by the Indian Arrav (Amendment) Act, 1920 (37 of 1920) b 4 

» Subs bv the A O for Q O in C ’ 

* Subs bv the A 0 for “ m which the G G in C exercises jurisdiction by virtue of the 

Indian (Foreign Jurisdiction) Order in Council, 1902 . 


Abetment 


British India. 
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Punishments. 

43. Punishments may be inflicted in respect of offences committed by 
persons subject to tliis Act, and convicted by court-martial, according to tlie 
scale following, that is to say : — 

(a) death ; 

( b ) transportation for life or for any period not less than seven years ; 

(c) imprisonment ^either rigorous or simple] for any term not ex- 

ceeding fourteen years ; 

2 [(cc) in the case of Indian commissioned officers, cashiering :] 

(d) dismissal from the service ", 

^ ^ ^ ;5- jt- 

4 [(/) reduction, in the case of a warrant officer, to a lower grade or 
class or place in the list of his rank, or to the ranks ; or in the 
case of a non-commissioned officer, to a lower grade or a lower 
rank or to the ranks : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as a sepoy ;] 

(g) in the case of officers, warrant officers and non-commissioned officers, 
forfeiture 1 * 3 4 5 6 [in the prescribed manner of seniority of rank and 
service for the purpose of promotion ;] 

*[(gg) in the case of officers, ’[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

(/() forfeitures and stoppages as follows, namely : — 

(i) forfeiture of service for the purpose of 8 * * increased pay, 
pension or any other prescribed purpose ; 

9 * * * * * # * 

(iii) forfeiture, in the case of a person sentenced to ’[cashiering 
or] dismissal from the service 10 * * *, of 

all arrears of pay and allowances and other public 
money due to him ,at the time of such 7 [cashiering or] 
dismissal. 


1 Subs, by the Indian Army (Amendment) Act, 191S (11 of 191S), s. 11(1), for “(with or 

•without solitary confinement) ”. 

3 Cl. (cc) ins. by the Indian Army (Amendment) Act, 1931 (33 of 193-1), s. 11. 

3 Cl. (e) rep. by s. 14, ibid. 

4 Subs, by s. 14, ibid., for the original clause. 

3 Subs, by s. 14, ibid., for “ of seniority of rank ”. 

6 Cl. ( gg ) ins. by Act 11 of 1918, s. 11(3). 

7 Ins. by Act 33 of 1934, s. 14. 

8 The word “ promotion ” rep. by s. 14, ibid. 

8 Sub-clause (ii) rep. by s. 14, ibid. 

10 The words “ or whose sentence involves such dismissal ” rep. by Act 11 of 1918, s. 26 
•and Sell. 
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104 Co-operative Societies. [1912 : Act II. 

(Preliminary.) 

Inspection of affairs. 

Sections. 

35. Inquiry by Registrar. 

36. Inspection of books of indebted society. 

37. Costs of inquiry. 

38. Recovery of costs. 

Dissolution of society. 

39. Dissolution. 

40. Cancellation of registration of society. 

41. Effect of cancellation of registration. 

42. Winding up. 

Rules. 

43. Rules. 

Miscellaneous. 

44. Recovery of sums due to Government. 

45. Power to exempt societies from conditions as to registration. 

46. Power to exempt registered societies from provisions of tbe Act. 

47. Prohibition of the use of tbe word “ co-operative 

48. Indian Companies Act, 1882, not to apply. 

49. Saving of existing societies. 

50. [Repealed.] 


Act No. II of 1912. 1 

[1st March, 1912.'] 

An Act to amend tlie Law relating to Co-operative Societies. 
Whereas it is expedient further to facilitate the formation of Co-operative 
Societies for the promotion of thrift and self-help among agriculturists, artisans 
and persons of limited means, and for that purpose to amend the law relating 
to Co-operative Societies ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Co-operative Societies Act, 1912 ; and 
(2) It extends to the whole of British India. 


1 For Statement of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 95 ; for Report 
of Select Committee, see ibid., 1912, Pt. V, p. 7 ; and for Proceedings in Council, see ibid., 1911, 
Pt. VI, pp. 186, 679, and ibid., 1912, Pt. VI, pp. 3, 31 and 256. 

This Act has been declared to be in force in the Sonthal Parganas by notification under 
s. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), see R. and 0. Gazette, 1913, 
Pt. II, p. 105 ; and in British Baluchistan by the British Baluchistan Laws Regulation, 1913 
(2 of 1913), s. 3. 

It has been repealed in its application to — 

(1) the Bombay Presidency by the Bombay Co-operative Societies Act, 1925 (Bom. 

7 of 1925) ; 

(2) the Madras Presidency by the Madras Co-operative Societies Act, 1932 (Mad. 6 

of 1932) ; 

(3) Bihar and Orissa by the B. and O. Co-operative Societies Act, 1935 (B. and O. 6 of 

1935) ; and 

(4) Orissa, separately, by the Orissa Laws Regulation, 1936 (1 of 1936). 
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( Preliminary Registration ) 

2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 
text, — 

(а) “ by laws ’ means the registered by laws for the time being in 

force, and includes a registered amendment of the by laws 

(б) “ committee ” means the governing body of a registered society 

to whom the management of its affairs is entrusted 

(c) 1 member ” includes a person j oinin g m the application for the 

registration of a society and a person admitted to membership 
after registration in accordance with the by laws and any rules 

(d) ** officer ’ includes a chairman, secretary, treasurer, member of 

committee, or other person empowered under the rules or the 
by laws to give directions in regard to the business of the society 

(e) “ registered society ” means a society registered or deemed to be 

registered under this Act 

(/) “ Registrar ” means a person appointed to perform the duties of a 
Registrar of Co operate e Societies under this Act and 
(g) “ rules ” means rules made under this Act 


Registration 

3. The ^Provincial Government] may appoint a person to be Registrar of The Regis. 
Co operative Societies for the Province or any portion of it and may appoint trar 
persons to assist such Registrar, and may, by general or special order, confer 

on any such persons all or any of the powers of a Registrar under this Act, 

4. Subject to the provisions hereinafter contained, a society \\ hich has Societies 
as its object the promotion of the economic interests of its members in accord wb“h nay 
ance with co operative principles, or a society established with the object of tered^ 
facilitating the operations of such a society, may be registered under this Act 

with or without limited liability 

Provided that unless the 1 [Provincial Government] by general or special 
order otherwise directs — 

(1) the liability of a society of which a member is a registered society 

shall bo limited , 

(2) the liability of a society of which the object is the creation of funds 

to be lent to its members, and of which the majontv of the 
members are agriculturists, and of which no member is a regis 
tered society , shall be unlimited 


1 Subs by the A 0 for * L. G 
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5. Where the liability of the members of a society is limited by shares, 
no member other than a registered society shall — 

(a) hold more than such portion of the share capital of the society, 

subject to a maximum of one-fifth, as may be prescribed by 

the rules ; or 

(b) have or claim any interest in the shares of the society exceeding 

one thousand rupees. 

6. ( 1 ) No society, other than a society of which a member is a registered 

society, shall be registered under this Act which does not consist of at least 

ten persons above the age of eighteen years and, where the object of the society 
is the creation of funds to be lent to its members, unless such persons — 

(a) reside in the same town or village or in the same group of villages ; 

or, 

(b) save where the Registrar otherwise directs, are members of the 

same tribe, class, caste or occupation. 

(2) The word “ limited ” shall be the last word in the name of every society 
with limited liability registered under this Act. 

7. When any question arises whether for the purposes of this Act a person 
is an agriculturist or a non-agriculturist, or whether any person is a resident 
iu a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Registrar, whose decision shall be final. 

8. (i) Tor purposes of registration an application to register shall be made 
to the Registrar. 

(2) The application shall be signed — 

(a) in the case of a society of which no member is a registered society, 

by at least ten persons qualified in accordance with the require- 
ments of section 6, sub.-section ( 1 ) ; and 

(b) in the case of a society of which a member is a registered society, 

by a duly authorised person on behalf of every such registered 
society, and where all the members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed by- 
laws of the society, and the persons by whom or on whose behalf such applica- 
tion is made shall furnish such information in regard to the society as the 
Registrar may require. 

9. If the Registrar is satisfied that a society has complied with the provi- 
sions of this Act and the rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, register the society and its 
by-laws. 
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{Registration Rights and liabilities of members Duties of registered 
societies ) 

10 A certificate of registration signed by the Registrar shall be conclusive 
evidence that the society therein mentioned is duly registered unless it is 
proved that the registration of the society has been cancelled 

11 (7) No amendment of the by laws of a registere 1 society shall be valid 
until the same has been registered mder this Act for which purpose a copy 
of the amendment shall be forwarded to the Registrar 

(2) If the Registrar is satisfied that any amendment of the by laws is not 
contrary to this Act or to the rules he may if he thinks fit register the 
amendment 

(3) When the Registrar registers an amendment of the by laws of a regis 
tered society be shall issue to the society a copy of the amendment certified 
by him which shall be conclusive evidence that the same is dulj registered 

Rig] ts and liabilities of members 

12 No member of a registered society shall exercise the rights of a member 
unless or until he has made such payment to the society in respect of member 
ship or acquired such interest in the society as mi) be prescribed by the rules 
or by laws 

13 (7) "Where the liability of the members of a registered society is not 
limited by shares each member shall notwithstanding the amount of his 
interest in the capital ha\e one vote only as a member in the affairs of the 
society 

(2) here the liability of the members of a registered society is limited 
by shares each member shall have as many votes as may be prescribed by 
the by laws 

(3) A registered society which has invested any part of its funds m the 
shares of any other registered society may appoint as its proxj for the purpose 
of voting in the affairs of such other registered society an} one of its member^ 

14 (7) The transfer or charge of the share or interest of a member in the 
capital of a registered society shall be subject to such conditions as to maxi 
mum holding as may be prescribed b} this Act or by the rules 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held b} him or I is interest m the capital of the society 
or any part thereof unless — 

(а) he hn3 held such si are or interest for not less than one jear nnl 

(б) the transfer or charge is made to the society or to a member of the 

society 


Dufies of registered societies 

15 E\ ety registered society shall ha\ e an address registered in accord 
ancc with the rules to which all notices and communications may be sent 
and shall send to the Registrar notice of ever} change thereof 
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16. Every registered society shall keep a copy of this Act and of the rules 
governing such society, and of its by-laws, open to inspection free of charge 
at all reasonable times at the registered address of the society. 

17. (/) The Registrar shall audit or cause to be audited by some person 
authorised by him by general or special order in writing in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit, under sub-section (/) shall include an examination of overdue 
debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any person authorised by general or 
special order in writing in this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securities of a society, and every 
officer of the society shall furnish such information in regard to the transac- 
tions and working of the society as the person making such inspection may 
require. 

Privileges of registered societies. 

18. The registration of a society shall render it a body corporate by the 
name under which it is registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19. Subject to any prior claim of the 1 [Crown] in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recoverable as rent, a registered society shall be entitled in 
priority to other creditors to enforce any outstanding demand due to the 
society from a member or past member — 

(a) in respect of the supply of seed or manure or of the loan of money 

for the purchase of seed or manure — upon the crops or other 
agricultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan ; 

(b) in respect of the supply of cattle, fodder for cattle, agricultural or 

industrial implements or machinery, or raw materials for manu- 
facture, or of the loan of money for the purchase of any of the 
foregoing things- — upon any such things so supplied, or purchased 
in whole or in part from any such loan, or on any articles manu- 
factured from raw materials so supplied or purchased. 

20. A registered society shall have a charge upon the share or interest 
in the capital and on the deposits of a member or past member and upon any 
dividend, bonus or profits payable to a member or past member in respect 
of any debt due from such member or past member to the society, and may 
set off any sum credited or payable to a member or past member in or towards 
payment of any such debt. 


1 Subs, by the A. 0 . for “ Govt. ”. 
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21. Subject to the provisions of section 20, the share or interest of Shares or 
a member m the capital of a registered society shall not be liable to attach j^uo' to° 0t 
ment or sale under any decree or order of a Court of Justice in respect of any attachment, 
debt or liability incurred by such member, and neither the Official Assignee 

under the Presidency towns Insolvency Act, 1909 nor a Receiver under the 
'Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest 

22. (I) On the death of a member a registered society may transfer the Transfer of 
share or interest of the deceased member to the person nominated m accord ^tiTof 011 
ance with the rules made in this behalf or, if there is no person so nominated member 
to such person as may appear to the committee to be the heir or legal repre 
sentative of the deceased member, or pay to such nominee heir or legal 
representative, as the case may be, a sum representing the value of 

such member’s share or interest, as ascertained in accordance with the rules 
or by laws 

Provided that— 

(l) in the case of a society with unlimited liability such nominee, heir 
or legal representative, as the case may be may require pay 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid 
(n) in the case of a society with limited liability the society shall 
transfer the share or interest of the deceased member to such 
nominee heir or legal representative as the case may be being 
qualified in accordance with the rules and by laws for member 
ship of the society, or on his application within one month of 
the death of the deceased member to any person specified in 
the application who is so qualified 

(2) A registered society may pay all other moneys due to the deceased 
■member from the society to such nominee, heir or legal representative, as the 
•case may he 

(3) All transfers and pa> ments made by a registered society in accord 
ance with the provisions of this section shall be valid and effectual against 
any demand made upon the society by any other person 

23 The liability of a past member for the debts of a registered society Liability of 
as they existed at the tune when lie ceased tq be a member shall continue for “ember 
4i period of two j ears from the date of Ins ceasing to be a member 

24 The estate of a deceased member shall be liable for a period of one Liability of 
) ear from tbc time of his decease for the debts of a registered society as thej ^ 

•existed at the time of his decease member 
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ajnjsa aqj jo noijnajsinxxnpn jo saajjay aoj iyddn oj c jij sqniqj aq jr (q) 

pnn 

‘sj9SSB qons jo iaaAooaa aqo. aoj Snrpaaooad ao jms inn nxnjninnx oj (») 

qnaana^) aojnajsxnxxnpy aqj ayjxjna 

yynqs noijoas siqj jo snoxsiAoad aqj aapnn apnxn janoQ aqj jo aapao iny (g) 
•sjassn qons oj ayqnoqddn aan axnns aqj sn anj os joy sxqj jo sxioxstAoad aqj oj 
gxnpaooon snoxjoaaip qons inn jo qnnjap nr pnn c janoQ aqj jo snoijoaaxp aqj oj 
gxnpaooon axnns aqq. jsaAnx ao qas 'azxynaa ‘jtsodap c pyoq oj pnn ‘sjassn qons 
jo noxssassod aqnj pnn joaqoo oj ynaana*) aojnajsnnrapy aqj joaaxp qjmqjaoj 
‘joaaaqj noxjnajsxnxxnpn anp aqj nx ao ‘sjassn qons xn pajsaaajnx nosaad inn 
jo ao ynaana*) aojnaasniiuipy aqj jo noxjnoxyddn aqj nodn ‘inxn janoQ aqj 

'nosaad pasnaoap qons jo ajnjsa aqj jo 
noijnajsrnixnpn jo saajjay oj payjxjna si ynaonayq aojnajsxnirapy aqj aaqjaqa ao 
'ojaaaqj noxssaoons aqj oj payjxjna iyynSay aq inru oqAi panxtuaajap aq nno jx 
aaojaq ‘sjassn qons jo ajsnAi ao noxjnaoxaajap ‘noxjnxadoaddnsxxn jo papnaqaaddn 
aq oj si aagnnp jnqj ao c sjassn qons oj noxssaoons aqj oj payjxjna iyyngay si oqAV 
‘ayqnyinAn iyajnxpaxnxnx nosaad on si aaaqj jnqj papsxjns sx janoQ qons pun 
f sjanoQ qSxjj pins aqj jo inn jo norjoipsianC [xaio [nnxSxao ianmpao aqj jo 
sjiuiq ynooy aqj mqjm sjassn gniAnay paxp snq nosaad inn aaAanaxp^ (jr) 'u 
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(n) the names and addresses of the sun i\ ing next of kin of tho 
deceased if known 

(m) the particulars and value of the a sets likel) to come into the hands 
of the petitioner 

(iv ) particulars of the liabilities of the est ite if known 

*[23 All probates or letters of administration granted to an} \dmims \imem 
trator General shall lie granted to him b> that name ] bate or ” 

letters to 
bo granted 

24 Probate or letters of administration granted b} the High Court Ffiect of 

"* * * * to the Administrator General of ana 3 [Di\ision] shall P robatc or 

have effect o\ or all the a sets of the deceased throughout such 3 [Division] granted to 
and shall be conclusive as to the representative title against all debtors of the A<lrninu 
deceased and all persons holding such assets and shall afford full indemnity Central, 
to all debtors pa} mg their debts and all persons delivering up such assets to 

s«ch Administrator General 

Provided that the High Court maj direct b} its grant that such probate 
or letters of administration shall have like effect throughout one or more of 
the other '(Divisions ] 

"Whenever a grant is made b} a High Court to the Administrator General 
with such effect ns last aforesaid the Court shall send to the other High Courts 
a certificate that such grant has been made and such certificate shall be filed 
b} the Courts receiv ing the same 

5 [ ' grant made 1)} the High Court at Rangoon before the 6 separation of 
Burma from India shall have the same effect for the purposes of this section 
ns it would have had if the separation had not taken place ] 

25 (2) An} private executor or administrator ranj with the previous Tnmf r 
consent of the Administrator General of the 3 [Division] in which an} of the ^^toror 
assets of the estate in respect of which such executor or administrator has <» niitra 
obtained probate or letters of administration arc situate by an instrument ^ 

in writing under lus hand notified in the Official Gazette transfer the assets tvteor 
of the estate v ested in him by v irtuc of such probate or letters to the Ad minis 1 ^ 
trator General b} tbnt name or an} other sufficient description 

(2) As from tnc d ate of such transfer the transferor shall be ex mpt from 
all liabilit} ns such executor or administrator as the cases may be except 
in respect of nets done before the date of such transfer and the Administrator 
General slnll have the rights which he would have lmd and bo subject to the 
liabilities to which he would have been subject if the probate or letters of 
administration ns the case mav bi had letn granted to him b} that namo 
at the date of such transfir 

1 Sab* Ivthe \ 0 for the on" nal sect a 

*The wor 1* »t *nv I*re« Icney town rri bv the A 0 

* Sub* by tl e A O for lie* lency 

* Sub* br tLe A 0 for lir* <lcnc <■* 

* In* by tho \ 0 

* Ituma »m *c|'*r*tp«l fro n In ! a on tl o I*t \gt 1 191” 
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26. (!) When the Administrator General has given the prescribed notice 
for creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein named for sending 
in claims, be at liberty to distribute the assets or any part thereof in discharge 
of such lawful claims as he has notice of. 

(2) He shall not be liable for the assets so distributed to any person of 
whose claim he had not notice at the time of such distribution. 

(3) Ho notice of any claim which has been sent in and has been rejected 
or disallowed in part by the Administrator General shall affect him unless- 
proceedings to enforce such claim are commenced within one month after 
notice of the rejection or disallowance of such claim has been given in the pres- 
cribed manner and unless such proceedings are prosecuted without unreason- 
able delay. 

(4) Nothing in this section shall prejudice the right of any creditor or other 
claimant to follow the assets or any part thereof in the hands of the persons 
who may have received the same respectively. 

(5) In computing the period of limitation for any suit, appeal or applica- 
tion under the provisions of any law for the time being in force, the period 
between the date of submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on 
such claim shall be excluded. 

27. (I) When the Administrator General has, so far as may be, discharged 
all the liabilities of an estate administered by him, he shall notify the fact 
in the Official Gazette, and he may, by an instrument in writing, with the 
consent of the Official Trustee and subject to any rules made by the Govern- 
ment, appoint the Official Trustee to be the trustee of any assets then remain- 
ing in his hands. 

(2) Upon such appointment such assets shall vest in the Official Trustee 
as if he had been appointed trustee in accordance with the provisions of the 
Official Trustees Act, 1913, and shall be held by him upon the same trusts II of 1913- 
as the same were held immediately before such appointment. 

28. (1) The High Court 1 * * * * may, on application made 

to it, give to the Administrator General of the 2 [Division] any general or special 
directions as to any estate in his charge or in regard to the administration of 
any such estate. 

(2) Applications under sub-section (2) may be made by the Administrator 
General or any person interested in the assets or in the due administration 
thereof. 

29. (1) No Administrator General shall be required by any Court to enter 
into any administration-bond, or to give other security to the Court, on the 
grant of any letters of administration to him by that name. 


1 The words “ at the Presidency-town ” rep. by the A. 0. 

a Subs, by the A. 0. for “ Presidency ”. 
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(2) No Administrator General or Deputy Idnunist rotor General shall Manner ia 
"be required to \enfy otherwise than b) his signature any petition presented ^ t t ons to 
by him under the provisions of this Act and if the facts stated in nnv such bo verified 
petition are not within the Administrator General s own personal hnowlolgc ^ s( ' f lra " us 
the petition maj be subscribed and aerified bj any person competent to make General and 
the a enfication hw Dcputy 

(I) The entry of the Admimstrator General by that name in the books Entry of 
of a Company shall not constitute notice of a trust and a Company shall not t ^“ r nw 
be entitled to object to enter the name of the Administrator Gencrat on its Go lcral not 
register by reason only that the Administrator General is a corporation and notice o/a* 0 
in dealing with assets the fact that the person dealt with is the Vdmirustrator trust 
General shall not of itself constitute notice of a trust 

30 The Administrator General may whenever lie desires for the purposes Povcr to 
of this Act to satisfy himself regarding anj question of fact examine^*™ 1 ” 0011 
upon oath (which he is herebj authorised to administer) an) person who is 
willing to be so examined b) him regarding such question 


(e) Grant of Certificates 

31 Whenever an) person has died leaving assets within an) ‘[Division] Inwhatcaao 
and the Admimstrator General of such ‘[Division] is satisfied that such is ets t^tor 113 ' 
excluding an) sum of money deposited m a Government Savings BanI or General 
in on) Frovident Fund to winch the provisions of the Provident Tun Is Vet fcitc 
1897* applv did not at the date of death exceed in the whole 3 ituo thousand] 
rupees — in value he maj after the lapse of on* month from the death if ho 
thinks fit or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person entitled 
to administer the estate of the deceased grant to any per on claiming other 
wi«c than ns a creditor to be interested in such n c «cts or in the due ndmims 
tration thereof a certificate under lus hand entitling the claimant to receive 
the assets therein mentioned left b) the deco wed within the ‘[Div ision] to 
a value not exceeding in the whole 3 [two thousand] rupees 

Provided that no certificate shall be grantel under this section — 

(i) where probate of the deceaseds will or letters of administration 
of hu> estate has or hav c been e ranted or 
(u) in respect of on) sum of monev deposited in a Government Swines 
Bank or in mi) Provident I und to which the provisions of the 
Provident Funds let 1897*, applv 


* **ub5 bv t! o A O for Pros Irncj 

* now thr Provilcnt bund* Xct 1** o (19 of 19 ) 

*Sub* l v tbo Adm n itrator Cewral * ( \ct 19 (3 of 1 C) * ** f * 

thou *r 1 
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32. If, in cases falling within section 31, no person claiming to be interested 
otherwise than as a creditor in such assets or in the due administration thereof 
obtains, within three months of the death of the deceased a certificate from 
the Administrator General under the same section, or probate of a will or letters • 
of administration of the estate of the deceased, and such deceased was not 
an exempted person, or was an exempted person who has left assets within - 
the ordinary original civil jurisdiction of the High Court, or with in any area • 
notified by the Government in this behalf in the Official Gazette, the Adminis- - 
trator General may administer the estate without letters of administration, 
in the same maimer as if such letters had been granted to him ; 

and if he neglects or refuses to administer such estate, he shall, upon the - 
application of a creditor, grant a certificate to him in the same manner as if 
he "were interested in such assets otherwise than as a creditor, 

and such certificate shall have the same effect as a certificate granted under 
the provisions of section 31, and shall be subject to all the provisions of this 
Act which are applicable to such certificate : 

Provided that the Administrator General may, before granting such certi- 
ficate, if he thinks fit, require the creditor to give reasonable security for the- - 
due administration of the estate of the deceased. 

33. The Administrator General shall not be bound to grant any certificate ' 
under section 31 or section 32, unless he is satisfied of the title of the claimant • 
and of the value of the assets left by the deceased within the pmoifficne y, either 
by the oath of the claimant, or by such other evidence as he requires, 


34. The holder of a certificate granted in accordance with the provisions 
of section 31 or section 32, shall have in respect of the assets specified in such 
certificate the same powers and duties, and be subject to the same liabilities 
as he would have had or been subject to if letters of administration had been- 
granted to him : 

Provided that nothing in this section shall be deemed to require any person- 
holding such certificate, 

(a) to file accounts or inventories of the assets of the deceased before 

any Court or other authority, or 

(b) save as provided in section 32 to give any bond for the due adminis- 

tration of the estate. 

35. The Administrator General may revoke a certificate granted under 

the provisions of section 31 or section 32 on any of the 
following grounds, namely : — 

(i) that the certificate was obtained by fraud or misrepresentation 
made to him. 
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(u) that the certificate was obtained by means of on untrue allegation 
of a fact essential in law to justify the grant though such allega 
tion was made in ignorance or inadvertently 

36 { 1 ) l\hen a certificate is revoked in accordance with the provisions Grimier 
of section 35, the holder thereof shall, on the requisition of the Administrator of 
General, deliver it up to such Administrator General but shall not be entitle l ** ° 

to the refund of any fee paid thereon 

(2) If such person wilfulfy and without reasonable cause omits to deliver 
up the certificate, he shall be punishable with imprisonment w Inch may c\tcn l 
to three months, or with fine which may extend to one thousand rupees or 
with both 

37. The Administrator General shall not be bound to take out letters of \ lm n» 
administration of the estate of an} deceased person on account of tho assets J r J Jninot 
in respect of which he grants any certificate under section 31 or section 32 >m ml to 
but he may do so if he revokes such certificate under section 35 or ascertains ou j t 
that the value of the estate exceeded J [two thousand] rupees trai n on 

at tint of 
a M.t« for 
\»1 ch ho h-ts 
granted 
eertilieatc 

38 ^ here a person not having his domicile m British India has Tmntfer of 
died leaving assets in any "[Division] and in the country in which ho had Ins ^"‘ n (rom 
domicile at tho time of his death and proceedings for the administration of p n t W h 
his estate with respect to assets m any such “[Division] have been taken under to 
section 31 or section 32, and there has been a grant of administration m the „dnmm 
countr} of domicile with respect to the assets in that countrv ,ratof ,n of 

the holder of the certificate granted under section 31 or section 32 or the 
Administrator General, as the case mav be, after having given the prescribed iidnbutwm 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged at the expiration of the time 
therein named, such lawful claims as lie has notice of, ma) instead of himself 
distributing any surplus ot residue of the deceased’s propertv to persons 
residing out of British India who arc entitled thereto transfer, with the consent 
of the executor or administrator ns the case raa} be in the countr) of domicile 
the surplus or residue to him for distribution to those persons 

(/) Liability 

39. [I) The revenues of the Government** * •"ball be liable to make 
good all sums required to discharge an) liabilitv which the Administrator Gcm-mmcnt 
General, if he were a private administrator, would be personall) liable to dis 
charge, except when the liabiht) is one to which neither the \drninistrator 

* ‘'ub* b) the Administrator General • ( Vincri lment) Act, 10 (5 (32 of lj.fi) * - fur* otv 
thon'An I 

• hull* bv the \ 0 for l;i*ilcnn 

*Tle wont* of In 1 a r ] t\ tie Ol’cial Trustee* fcrnl Vd"i •t *trator (enrol* 

Act* Anendment Act {21 of m**! * 0 
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General nor any of his officers has in any way contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and in either of those cases the Administrator General shall not, nor 
shall the revenues ^of the Government], 2 * * * * * * be 

subject to any liability. 

(2) Nothing in sub-section (I) shall be deemed to render 1 [the Govern- 
ment] 2 * * * * * or the Administrator General liable for any- 

thing done before the commencement of this Act, by or under the authority 
of the Administrator General. 

40. (1) If any suit be brought by a creditor against any Administrator 
General, such creditor shall be liable to pay the costs of the suit unless 
he proves that not less than one month previous to the institution of the suit 
he had applied in writing to the Administrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) 'If any such suit is decreed in favour of the creditor, he shall, never- 
theless. unless he is a secured creditor, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. 

41. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply y of 1908. 
to any suit against the Administrator General in which no relief is claimed 
against him personally. 


PANT IV. 


Fees. 

42. (1) There shall be charged in respect of the duties of the Administrator 
General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government : 

Provided that, in the case of any estate, the administration of which has 
been committed to the Administrator General before the commencement 
of this Act, the fees prescribed under this section shall not exceed the fees 
leviable in respect of such estate under the Administrator General’s Act, 1874 3 , n 0 f 187 
as subsequently amended : 

Provided further that, in respect of the duties of the Administrator General 
under the Regimental Debts Act, 1893 4 , the fees prescribed in this section 65 & 50 ^ 
shall be determined'in accordance with the provisions of that Act. 


1 Tile words “ of tlie Government or” were ins. by the Official Trustees and Administrator 
General’s Acts Amendment Act, 1922 (21 of 1922), s. 6. 

2 The words “ or the G. of I.” rep. by the A. O. 

2 Rep. by the Administrator General’s Act, 1913 (3 of 1913). 

4 Coll, of Stats. Ind., Vol. II. 
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(2) The fees under this section may be at different rates for different estates 
or classes of estates or for different duties and shall so far n3 mav be 
be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (including such 
sum as Government may determine to be required to insure the revenues of 
the Government 1 * * against loss under this Act) 

43 (f) Any expenses which might be retained or paid out of any estate d ijwhaI of 
in the charge of the Administrator General if he were a pm ate administrator f **'* 
of Buch estate shall be so retained or paid and the fees prescribed under section 
42 shall be retained or paid in like manner as and in addition to such expenses 
(2) The Administrator General shall transfer and pay to such author it) 
m such manner and at such time as the Government may prescribe all fees 
received by him under this Act and the same shall be carried to the account 
and credit of the Gov eminent 1 * * 


P\RT V 


Audit or Tim Administrator General 8 Accounts 

44 The accounts of every Administrator General shall be audited at least 
once annually and at any other time if the Government so direct by the pres trator 

- enbed person and in the prescribed manner account* 

45 The auditors shall examine the accounts and forward to the Govern Aultorsto 
ment a statement thereof m the prescribed form together with a report thereon ^c^unu and 

and a certificate signed by them showing — report to 

l ovemment 

(а) whether they contain a full and true account of every tiling which 

ought to be inserted therein 

(б) whether the books which by any rules made under this Vet an. 

directed to be kept by the Vdmmistrntor General have been 
duly and regularly kept, and 

(c) whether the assets and securities have been duly kept and invested 
and deposited in the manner prescribed bv this Vet or by anv 
rules made thereunder. 


or (as the case may be) that such accounts are deficient or that the Ad mm is 
trator General has failed to comply with this Vet or the rules made thereunder 
in such respects as may be specified m such certificate 

40 ( 1 ) 1 very auditor shall have the powers of a Civil Court under the 
Code of Civil Procedure 1903 


(a) to summon any person whose presence ho thinks nece«sarv to ntten 1 
him from time to time , and 


• The word* of In-1 a rep In the Official Tro* e 
Amenlment \ct ID** (SI of 19 ) ■ " 
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(b) to examine any person on oath to he by him administered ; and 

(c) to issue a commission for the examination on interrogatories or 

otherwise of any person : and 

(d) to summon any person to produce any document or thing the pro- 

duction of which appears to be necessary for the purpose of such 
audit or examination. 

(2) An} 7 person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence 
within the meaning of, and punishable under, section 188 of the Indian Penal o£ 18C0, 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

47. The costs of and incidental to such audit and examination shall be 
determined in accordance with rules made by the Government, and shall be 
defrayed in the prescribed manner. 


PART YI. 

Miscellaneous. 

48. The Administrator General may, in addition to, and not in derogation 
of, any other powers of expenditure lawfully exerciseable by him, incur expen- 
diture — 

(a) on such acts as may be necessary for the proper care and manage- 

ment of any property belonging to any estate in his charge ; 
and 

(b) with the sanction of the High Court 1 * * * * * on 

such religious, charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case of such pro- 
perty. 

49. Any person interested in the administration of any estate, which is 
in the charge of the Administrator General shall, subject to such conditions 
and restrictions as may be prescribed, be entitled at all reasonable times to 
inspect the accounts relating to such estate and the reports and certificates 
of the auditor, and on payment of the prescribed fee, to copies thereof and 
extracts therefrom. 


1 The words “ at the Presidency-town ” rep. b.y the A. 0. 
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50 (1) The Government shall make rules 1 for carrying into effect the Power to 
objects of this Act and for regulating the proceedings of the Administrator n ruI ' > '' 
General 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for — 

(а) the accounts to he kept by the Administrator General and the audit 

and inspection thereof 

(б) the safe custody deposit and investment of assets and securities 

which come into the hands of the Administrator General 

(c) the remittance of sums of money in the hands of the Administrator 

General m cases in which such remittances are required 

( d ) subject to the prov lsions of this Act the fees to be paid under tin 

Act and the collection and accounting for any such fees 

(c) the statements schedules and other documents to be subinittc 1 
to the Government or to an} other authority by the Adminis 
trator General and the publication of such statements schedule 
or other documents 

(/) the realization of the cost of preparing any such statements 
schedules or other such documents 
2 * * * * * * 

( g ) the manner m which and the person by whom the costs of and inci 
dental to»any audit under the provisions of this Act are to 1 
determined and defray ed 

(7t) the manner in which summonses issued under tlio provisions of 
section 40 arc to be served mid the payment of the expense 
of any persons summoned or examined under the provision 
of tl is Act and of any expenditure incidental to such cxnrmn \ 
tion and 

(t) any matter in this Act directed to be prescribed 

(3) All rules made under this Act shall l o published in the Official Gazctt 
and cm such publication shall have eff ct as if cnactel m tins Act 

61 Whoever during any examination authorised by this Act makes 1 aI«* 
upon oath a statement which is false and which he cither knows or believes 0 1 ” p 
to be false or does not believe to be true, shall be deemed to 1 avc mtentionalh 
given false evidence in a stage of a judicial proceeding 

52 All assets m the charge of the Administrator General which have been ^ ^ 

in his custody for a period of twelve years or upwards whether before or aft r tWP i %rnr , 
the commencement of tins Act without anv application for payment there f J. n 
— — — — “ — ■ — — — — ■ ‘ ~ “ ( n m n 

* I or » rh rule* tor lVnjj*l *tt Cen It an l O., V ol I\ p 40G 
for MiOrft* ttt lltdr*' It tnl O 10 3 Vol 1 It II p 231 
for f*t llomtatf 1 »n l O 1J I Vol II p 7~3 

for the pro* inert of A»*«m l, 1 tml I unjtl l hr locAlCtzrUct of 1014 or th«Ut<« 

«1 1 ont of the 1 ules »n 1 Order* of these province* 

*CUom(J) in* ly the ltepetl n? »nl Awenl o- Act 10 14 (10 of 1014) »U rtp li 
th« Ileitnict on of Itctonl* Vet loiT («i of 191") *. C *nd heh 
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(Part VI. — Miscellaneous.) 


having boon made and granted by him shall be transferred, in the jnescribed 
manner, to the account and credit of the Government 1 * * * : 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is pending in respect thereof in any Court. 

53. (7) If any claim is hereafter made to any part of the assets transferred 

to the account and credit of the Government 1 * * * under the provisions 

of this Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government 1 * * * 

shall pay to the claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be due to 
the claimant. 

(2) If the claim is not established to the satisfaction of the prescribed 

authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court 2 * * * * * against the 3 * [Governmcnt], and such Court, 

after taking such evidence as it thinks fit, shall make such order in regard 
to the payment of the whole or any part of the said principal sum as it thinks 
fit, and such order shall be binding on all parties to the proceeding : 

^[Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 

(3) The Court may further direct by whom the whole or any part of the 

cost of each party shall be paid. 0 

54. (1) Whenever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circumstance without delay to the Administrator General 
of the 5 [Division] stating the following particulars so far as they may be known 
to him : — 


26 Geo. 
5, c. 2. 


(a) the amount and nature of the assets, 

(b) whether or not the deceased left a will and, if so, in whose custody 

it is, 

(c) the names and addresses of the surviving next-of-kin of the deceased, 
and, on the lapse of one month from the date of the death, 

(d) whether or not any one has applied for probate of the will of the 

deceased or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 239 e of the Indian Succession Act, 

1865, to take and keep possession of the same until the Administrator General X of i 860 , 
has obtained letters of administration, or until some other person has obtained 


1 The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s. 7. 

2 The words “ at the Presidency-town ” rep. by the A. 0. 

3 Subs, by the A. 0. for “ Secretary of State for India in Council”. 

* Ins. by the A. 0. 

6 Subs, by the A. 0. for “ Presidency”. 

3 See now s. 269 of the Indian Succession Act, 1925 (39 of 1925). 
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probate or such letters or a certificate from tbc Administrator General under 
the pro\ lsions of tins Act when the assets shall be dehv ered o\ cr to the holder 
of such probate, letters of administration or certificate 

Provided that the District Judge may, if he thinks fit sell an} assets which 
arc subject to speedy and natural decay, or which for any other sufficient cause 
he thinl s should be sold and he shall thereupon credit the proceeds of such 
sale to the estate 

(3) The District Judge inaj cause to be paid out of any assets of which 
he or such officer has charge or out of the proceeds of such assets or of anj 
part thereof such sums as may appear to him to be necessar} for all or an} 
of the following purposes, namely — 

(а) the payment of the expenses of the funeral of the deceased and 

of obtaining probate of his will or letters of administration of 
his estate or a certificate under this Act 

(б) the payment of wages due for services rendered to the deceased 

within three months next preceding his death b} any labourer 
artizan or domestic servant 

(c) the relief of the immediate necessities of the farad} of the deceased 

and 

(d) sucli acts as maj be necessar) for the proper care and management 

of the assets left by the deceased, 

and nothing in section 279 section 280 or section 281 of the Indian Succession 
' Act 18G5 1 , or in anv other law for the time being in force w ith respect to rights 
of pnont} of creditors of deceased persons shall be held to nffcct the v alulity 
of any payment so caused to be made 

1 55 (I) Nothing contained in the Indian Succession Act 18Go l , or the ^ucc^ioa 

>2 Indian Companies Act, 1882 5 , shall be taken to supersede or affect the rights, 

duties and pm ilegcs of any Administrator General Act not to 

5 (2) Nothing contained in the Indian Succession Act, 18G3 1 , or m this Act 

shall be deemed to affect, or to have affected, any law for the timo being mccaerad *n<l 
force relating to tlio moveable property under two hundred rupees m \ nine of 

of persons dying intestate within nnv of the Presidency towns 3 * * * *lmn leno 
which shall be or has been taken charge of b} the police for the purpose of safe 
custod) «-utM 

56 Anv order made under this Act b} an> Court shall have the same pr ter of 
er , " J Court to W 

cilcct ns n decree «~jo **!«it 

1 1 il'-crc*' 

57. Notwithstanding nnv thing in this Act, or in an} other law for the lrtm<u*nr r 
tune being in force, the ‘[Central Government] mav, b\ general or sj>ccnl * ™ 
order, direct that where o subject of a foreign Stati di< a m British In ha and *uitr^>fonr 
it nppoars that there is no one in British India other than the Vdnmndrator 
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* 

Sir Currimbhoy Ebrahim Baronetcy. ' [1913 : Act TV. 

General, entitled to apply to a Court Of competent jurisdiction for letters of 
administration of the estate of the deceased, letters of administration shall, 
on the application to such Court of any Consular Officer of such foreign State, ’ 
be granted to such Consular Officer on such terms and conditions as the Court 
may, subject to any rules made in this behalf by the ^Central Government] 
by notification in the 2 [Official Gazette] think fit to impose. 

58. [ Division of Presidency into Provinces.) Rep. by the A. 0. 

59. Nothing in this Act shall be deemed to affect the provisions of the 
Indian Registration Act, 1908. 


3 [59A. The amendments 4 of this Act which come into force on the com- 
mencement of Part III of the Government of India Act, 1935, shall not affect j^Geo. 
the jurisdiction of any court with respect to any proceedings then pending 
before it and shall not be construed as transferring the administration of any 
property or estate then in the hands of any Administrator-General to any 
other Administrator-General.] 

60. [Repeals.] Rep. by the Repealing Act, 1927 ( XII of 1927), s. 2 and Sell. 


THE SCHEDULE. — [Enactments repealed.) Rep. by the Repealing 
Act, 1927 (XII of 1927), s. 2 and Sch. 

THE SIR CURRIMBHOY EBRAHIM BARONETCY ACT, 

1913. 


CONTENTS. 

Preamble. 


Sections. 

1. Short title, 

2. Incorporation of Trustees. 

3. Heirs of Sir Currimbhoy Ebrahim to take his name. 

4. Devolution of interest where beneficiary refuses, neglects or dis- 

continues to use the names “ Currimbhoy Ebrahim ’ . 

5. Vesting of settled property and trusts in respect thereof. 

6. Payment of rates, taxes, etc., by Corporation. 

7. Raising of the “ Sinking Fund ” and the “ Repairs Fund ”, 

8. Payment of the residue of the income to the Baronet for the time 

being. 

9. Investment of sums set apart for formation of Funds. 

30. Devolution of properties mentioned in Schedule II on full amount 
of Sinking Fund being raised. 


1 Subs, by the A. O. for “ G. G. in C.” 

2 Subs, by the A. O. for “ Gazette of India.” 

3 Ins. by the A. O. . , 

4 1. e. the amendments by the A. 0. which came into force on the 1st April, 1937, ennui* 

tancously with Part III of the G. of I. Act, 1935. 
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Sections 

1 1 Inv estment of Sinking Fund 

12 Income of Sinking Fund to be added to Tund in certain cases 

13 Application of Repairs Fund 

14 Repairs Fund to be kept up to the sum of Rs 2,00,000 
1*> Application of income of Repairs Fund 

16 Rower of Corporation to sell or exchange the premises described m 

the Schedule 

17 Powers of Corporation as regards sale or exchange 

1 8 In\ estment of sale proceeds 

19 Vesting of lands and hereditaments in Corporation 

20 Application of income during minority of Baronet 

21 Power of Baronet to appoint jointures in hen of maintenance and 

other claims 

22 Limit of total amount of such jointures chargeable on income 

23 Provision for widow of Baronet dj mg under ngc 

24 Amount payable under section 23 to be deemed a jointure for pur- 

poses of section 22 

23 Vesting in Corporation of lands and hereditaments other than those 
described in the Schedules 

20 Application of insurance moneys m respect of properties destroy ed or 
damaged by fire 

27 Ultimate trust in favour of heir on extinction of Baronetcy 

28 Reimbursement of expenses of Corporation 

29 Management of hereditaments vested in Corporation 

30 S iv ing of existing rights 
TnE Fir st Schedilf 
The SrcoMi Schedule 


Act No IV of 1913 

[Jith February 1013 ] 

An Act for settling certain properties belonging to Sir Currimblioy 
Fbralnm, Baronet, so as to accompany ami support the title 
ancl dignity of a Baronet lately conferred on him by His 
Majesty King George Y to bold to lnm and the licirs male of 
Ins body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

"Wiifuf vs by Letters Patent King George V b\ the Grace of God of the Iitamlle 
United Kingdom of Great Britain and Inland and of th« Bntidi Dominions 
beyond the Seas King Defender of the Faith Dated at \\ e^tminYor the 20*h 
day of July 1911 m the Fir<t Year of His Re gn and ha Warrant under the 
King’s Sign Manual IIis said Maje-ty made known that He of His Special 
Grace certain knowledge and mere motion had erected appointed and created 
His trusty and well beloved Sir Cummbhov Lbralum of Ronibiy Knight 
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to the dignity state and degree of a Baronet and him the said Sir Currimbhoy 
Ebrahim for himself his heirs and successors he did erect appoint and create 
a Baronet of the United Kingdom of Great Britain and Ireland by the said 
Letters Patent to hold the said dignity state and degree of Baronet unto- 
him the said Sir Currimbhoy Ebrahim and the heirs male of his body lawfully 
begotten and to be begotten and whereas the said Sir Currimbhoy Ebrahim. 
is desirous of settling in perpetuity such property on himself and the heirs 
male of his body who may succeed to the title of Baronet conferred by the- 
said Letters Patent as shall be adequate to support the dignity of the title- 
conferred on him and them as aforesaid and whereas the said Sir Currimbhoy 
Ebrahim is seized of and otherwise well and sufficiently entitled to the here- 
ditaments described in Part I of the First Schedule hereunder written situate- 
in the Island of Bombay and the hereditaments described in Part II of the 
said First Schedule situate at Poona in the Presidency of Bombay and whereas 
the hereditaments particularly described in the Second Schedule hereunder- 
written were respectively by the several leases particularly specified in the- 
Third Schedule hereunder written demised unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to hold the same unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective- 
days therein respectively mentioned for the respective terms thereby granted 
subject to the payment of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee- 
and conditions therein respectively contained and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous of settling the said hereditaments and premises- 
particularly described in the First and Second Schedules hereunder written 
(all which are assessed to be of the aggregate market value of Rupees (20,00,000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared 
and contained concerning the same premises and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said Letters Patent shall descend shall at 
the time of such descent upon them respectively take and bear the name 
of “ Currimbhoy Ebrahim ” in lieu of any other name or names whatever 
which they respectively may bear at the time of such descent on them re- 
spectively and he is also desirous that the Accountant-General, Bombay, 
the Collector of Bombay, the Chief Presidency Magistrate of Bombay all. 
for the time being and the person in the actual enjoyment of the title of Baro- 
net conferred by the said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and be likewise the Trustees 
for carrying into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas 
the said Sir Currimbhoy Ebrahim is desirous of settling the said heredita- 
ments and premises so intended to be settled by him as aforesaid for the 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for the purposes hereinafter limited and declared concerning the same- 
and whereas it is expedient that the said trusts should be declared and the-. 
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said purposes should be effected by an Act of the Council of the Governor 
General for making laws and regulations , It is hereby enacted as follows — 

1* This Act may be called “ The Sir Currimbhoy Ebrahim Baronetcy Short title 
Act 1913” 

2. Arthur Montague Bngstohe, Esqr , the Accountant General of Bombay, Ineorporat 
Edward Little Sale Esqr , the Collector of Bombay Arthur Henry Southcotc ■ rniftecf 
Aston, Esqr , the Chief Presidency Magistrate of Bombay , and the said 
Sir Currimbhoy Ebrahim, Baronet and their successors the Vc count ant General 
of Bomba), the Collector of Bombay, the Chief Presidenc) Magistrate of 
Bombay all for the time being and the heir male of the bod) of the said 
Sir Curnmbho) Ebrahim to whom the said title and dignity of Baronet con 
ferred b) the said Letters Patent shall for the time being descend shall be 
and the) arc hereby created a Corporation with perpetual succession and 
a common seal under the style and title of 1 The Trustees of the Sir Currim 
bhoy Ebrahim Baronetcy ” and the said Arthur Montague Bngstohe Esqr , 

Edward Little Sale, Esqr, Arthur Henry Southcotc Aston Tsqr and 
Sir Currimbhoy Ebrahim Bart and their said successors (hereinafter st\ led 
" the Corporation ”) shall be and the) are hereby constituted as such Corpora 
tiou the Trustees for executing the trusts powers and purposes of this Vet 

3 The heirs male of the bod) of the said Sir Currmibho) Ebrahim to He re o! Sir 
whom the said title and digmt) shall descend pursuant to the limitations of 

the Letters Patent whereb) the said title and digmtv have been granted shall to talo fos 
take upon themselves respectnel) the names of Currimbhov Ebralum ' n,rac 
in lieu and place of any other name or names whatever and such heirs male 
sever illy and successivel) shall be called bv the names of Curnmbho) 

Ebrahim ” and b) these names shall name st) lc and write thcmsel' es res 
pectn ely upon all occasions whatever 

4 In case an) person to whom for the time being the said title of Baronet ixvoiuhoo 
shall have descended shall for the space of one whole )car thereafter or being ” 

then under age shall for the space of one whole )ear after he shall attain the bcm-fcary 
age of eighteen )cars refuse or neglect to use the names of Currmibho) nt _. tccU cr 
Ebrahim ” as hereinbefore enacted or m case anv such person having so used luvontmuM 
these names shall for the space of one whole >car discontinue to u°e the said 1 * 
names then m an) or either of the said eases the estate t>r interest in the said 1 CummtU 
hereditaments and premises licreb) settled and in the hereditaments nml* ,ra tm 
mone)s which shall hereafter become vested in the said Corporation bv virtue 
of this Vet upon the trusts and for the purposes herein declared and eon 
tamed of the person who slmll so refuse or neglect to use or lm ing used sluiU 
so discontinue to use the said names shall during the remainder of lus natural 
lift be suspended and that during nnv and even such suspension the bene 
fits and trusts licreb) created for the heir male of the bodv of the sud 
Sir Curnmbho) Ebrahim who shall use these names shall dev olv e on and belong 
to tli c heir imh of the bodv of the said Cnmmhhov Ebrahim who would 
have succeeded to the said title of Baronet conferred b) th<» said Lett«rs 
Patent on the saul ‘hr Cnmmhhov 1 1 rahitn m tlm ra«f th*' heir male of th<* 
bodv of th*» sail Sir Curnmbhov J-bralum refusing or neglecting to u«c 
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or discontinuing to use the said name had departed this life ; and if there ■ 
shall not be at such time any such male heir of the body of the said Sir Cur- 
rimbhoy Ebrahim then the hereditaments and premises hereby settled as - 
also the hereditaments and moneys which shall hereafter become vested in- 
the said Corporation by virtue of this Act shall be retained by the said Cor- 
poration and accumulated for the benefit of the male issue of the said Baronet 
that may subsequently be born and succeed to the said title and in default 
of any such male issue the whole of the said property shall devolve upon such 
person as would be entitled to the same if there had been a total failure of 
issue male of the said Sir Currimbhoy Ebrahim. 

5. Immediately upon the passing of this Act by force and virtue thereof 
the hereditaments and premises particularly described in the Eirst Schedule - 
hereunder written shall be vested in the said Corporation upon the trusts - 
and for the purposes and with and subject to the powers provisions and dec- 
larations hereinafter declared and expressed and the hereditaments and 
premises particularly described in the Second Schedule hereunder written 
shall be vested in the said Corporation for all the respective residues of the 
respective terms granted by the said leases respectively to come and un- 
expired at the date of the passing of this Act upon the trusts and for the pur- 
poses and with and subject to the powers provisions and declarations herein- 
after declared and expressed that is to say upon trust to permit the said 
Sir Currimbhoy Ebrahim for and during the term of his natural life and from 
and immediately after his decease to permit during the respective terms of 
their natural Jives the successive male heirs of the body of the said Sir Cur-- 
limbhoy Ebrahim who shall succeed to the title of Baronet conferred by the 
said Letters Patent (if he or they shall so desire) to use and occupy free of 
rent as their residence the hereditaments and premises particularly described 
in the Second part of the First Schedule hereunder written and also to use 
and occupy as his residence free of rent any one of the said hereditaments 
and premises particularly described in the First part of the First and in the 
Second Schedules hereunder written and to demise all or any of the remain- - 
ing hereditaments and premises for any term of years -not exceeding seven- 
years to take effect in possession within three months from the date of the 
lease. ® 


Payment of 
rates, taxes, 
etc., by 
Corporation. 


6. Out of the income of the premises particularly described in the First 
and the Second Schedules hereunder written (other than the premises which 
shall for the time being be used and occupied as a residence by the said 
Sir Currimbhoy Ebrahim or the heir male of his body to whom the said title of 
Baronet conferred by the said Letters Patent shall have descended) the said 
Corporation shall pay the rents and perform and observe the covenants by 
the Lessee and conditions by and in the said several indentures of lease re- 
served and contained and pay all rates taxes assessments dues and duties - 
in respect of the said hereditaments and premises particularly described in- 
the Eirst and Second Schedules hereunder -written and all buildings and erec- 
tions standing thereon respectively and defray the cost of all ordinary repairs - 
required for the purpose of maintaining such buildings in a habitable condi-- 
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tion and of insuring the same against fire and all other outgoings of every 
nature whatsoever 

7. The said Corporation shall out of the income referred to m section G 
hereof remaining after making the payments in the same section mentioned imd and" 
form for the purposes hereinafter mentioned two funds to the credit of one J, h * nd ne t' aIr ' 
of which (hereinafter referred to as the * Sinking Fund ) the said Corpora 
tion shall carry every ’[year] an amount which shall he equal to 00 Gi 
per cent calculated on the said sum of Rupees (20 00 000) Twenty Lacs and 
in. the event of other hereditaments being vested in the said Corporation 
upon the trusts and for the purposes by and in this \ct declared and con 
tamed under and by \irtue of the provisions of section 25 of this Act on the 
aggregate of the said sum of Rupees (20 00 000) Twenty Lacs and the value 
of the additional hereditaments so -vested and to the credit of the other of 
which (hereinafter referred to as the Repairs Fund ) the said Corporation 
shall enrr) ev erj z (yearJ an amount which shall he equal to 3 72 per cent 
calculated on a Capital sum of Rupees (2 00 000) Two Lacs until such fund 
shall amount to the sum of Rupees (2 00 000) Tw o Lacs 

8 The residue of the income referred to in section G hereof remaining lament of 
after the payments mentioned in the same section arc made and after the ojuT'^ 0 
several sums are carried to the credit of the said Sinking Fund and the Baid jncomMo^ 
Repairs Fund rcapectivel) as provided in section 7 hereof shall be paid to f^r the t me 
the said Sir Curnmbhoj Ebrahim and the heir male of Ins bod\ who shall "R 

for the tunc being have succeeded to and be in the enjojment of the title 
of Baronet conferred bj the said Letters Patent and shall be of full age for 
his own absolute use and benefit 

9 The sums which shall from time to time under the provisions of this Imratmcnt 
Act be set aside for the formation respective^ of the Sinking Fund and the 
Repairs Fund (ns also the interest of the securities in which the same res fora it on 
peetivel) shall be invested) sliall be invested hv the saul Corporation in or of un * 
on an> stocks funds or other securities of or the principal and interest of which 

is guaranteed b) the Go\crnmcnt of the United Kingdom of Great Britain 
and Ireland or the "[Central Government] and the said Corporation shall be 
at liberty ns often ns tin. same shall bo neccssarv or thought proper b\ them 
to alter var} and change such stocks funds an l securities for others of the 
tame or like nature 

10 W hen and ns often ns the said Sinkin r 1 mid slmll amount to the sum IVrrolui o > 

of Rs (20 00 000) Twent\ I acs and in the event of ndlitioml hereditaments 
having beeu vested in the said Corporation upon the trusts and for the pur Sct*st loll 
po cs l>\ and in this Act declared and contained under and bv v irtuc of the of 

provisions of section 25 of this Act to the sum which shall be equd to the c *>V r» 
saul sum of Rs (20 00 000) Twenty I acs and the value of the additional here nj 

ditaments so vested the said Corporation slmll bv force and virtue of this 

\ct be divested of the lie redit aments which shall then be vested m the end 


•SI* tv* 2 of tl r *5 r Ci rr mtho% 1 br*K m (Amrn tmrat) Vet IP1“(* ot 

1 1 ) for *ix month* 

* gut * 1 \ tl o \ O for C otl 
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Sir Currimbhoy Ebrahim Baronetcy. ' [1913 : Act IV* 

Corporation by force and virtue of this Act and such of them as shall be of 
a freehold tenure shall by force and virtue of this Act become vested abso- 
lutely and such of them as are of a leasehold tenure shall become vested for 
all the residues then unexpired of the several terms for which the same may 
be demised by the respective leases relating to them for his own use and bene- 
fit in the heir male of the body of the said Sir Currimbhoy Ebrahim who shall 
then have succeeded him in the title of Baronet conferred by the said Letters 
Patent. 

11. When and as often as the said Sinking Fund shall amount to the said 
sum of Rs. (20,00,000) Twenty Lacs and in the event of such further here- 
ditaments having been added as mentioned in the last section to the sum 
which shall represent the aggregate of the said sum of Rs. (20,00,000) Twenty 
Lacs and the value of such additional hereditaments the said Corporation 
shall with all convenient despatch invest the same in the purchase of land 
and hereditaments situate in the Presidency of Bombay of a freehold or of 
a leasehold tenure provided that in the event of the purchase of premises 
of a leasehold tenure the leases in respect of such premises shall be renewable 
in perpetuity reserving a nominal rent and without any onerous conditions 
and covenants on the part of the Lessee. 

12. From and after the time that the capital of the said Sinking Fund 
shall amount to the said sum of Rs. (20,00,000) Twenty Lacs and in the event 
mentioned in section 10 hereof to the sum which shall represent the aggre-- 
gate of the said sum of Rs. (20,00,000) Twenty Lacs and the value of the 
additional hereditaments so vested as aforesaid the income thereof or of 
such part thereof shall not be so invested as aforesaid shall be credited to 
the said Sinking Fund and invested as directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues. 

13. The said Repairs Fund shall be applied by and at the discretion of 
the said Corporation to the extraordinary structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described in the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by virtue and operation of this Act at 
any time become vested in the said Corporation. 

14. If ana so soon as any part of the said Repairs Fund shall have been 
applied for any of the purposes mentioned in section 13 hereof the same shall 
be made up again to the said sum of Rs. 2,00,000 by setting aside and carry- 
ing to the credit thereof every ] [year] out of the income of the heredita- 
ments and premises which shall at any such time be vested in the said Cor- 
poration. by virtue of this Act remaining after making the payments men- 
tioned in section 6 hereof an amount which shall be equal to 3-72 per cent, 
calculated on a Capital sum of Rs. (2,00,000) Two Lacs and also by setting 
aside and carrying to the credit of such fund the income of the part thereof 
which shall not have been so applied as directed by section 13 hereof until 
such fund shall again amount to the said sum of Rs. 2,00,000. 

1 Subs, by s. 2 of the Sir Currimbhoy Ebrahim Baronetcy (Amendment) Act, 1917 (25 cf 
1917) for “ sis months ”. 
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15. As often as the Baid Repairs Fund shall amount to the said sum of Application 
s 2,00,000 and so long as the same or any part thereof is not applied to any ° { Kcp^j 
f the purposes to which it is directed by section 13 hereof to be applied the S’ und 
icome thereof shall be applied in defraying the cost of all ordinary repairs 

’hi oh may he required to the hereditaments which mav for the time being 
e vested in the said Corporation by force and virtue of this Act and all out 
oings m respect of such premises 

16. The said Corporation shall be at liberty to sell the said premises par Power oi 
lcularly described in the First and Second Schedules hereunder written and wlTor ° n 
Iso any other hereditaments for the time being \csted in them In force and cxchango 
irtue of this Act or any of them with the consent of the person entitled to dcscnbcdT* 
nd in the actual enjoyment of the title of Baronet conferred by the said w tbo 
letters Patent and with the approval of the J [Ptoi incial Government 0 f Scheda ^ e 
Bombay] to be notified by a Resolution of the Government of Bomba) pub 

tshed m the 2 [Official Gazette] and also with the like consent and approval 
o exchange them or any of them for other lands and hereditaments in the 
’residency of Bombay of a freehold or leasehold tenure and upon am such 
xcliange to give or receive any monc) for equaht) of exchange provided 
ilwajs that the leases if any, in respect of the premises proposed to be taken 
n exchange arc renewable in perpetuit) reserving a nominal rent without 
in) onerous covenants on the part of the lessee and conditions 

17. Any such sale as aforesaid maj he made either bv public auction or rowers ot 
private contract and the said Corporation shall be at libert) to make nny S n^rdi ** 
stipulations as to title or evidence or commencement of title or otherwise **!<> or 
n any conditions of sale or contract for sale or exchange of the heredita exc 
ments proposed to be sold or exchanged and mav bm in or rescind or vary 
any contract for sale or exchange 

18 In the event of a sale of anv of the hereditaments for the time being Inxntment 
vested in the Corporation b) force and virtue of this Act or an exchange 
thereof the net sale proceeds or the niouc)s received for equality of exchange 
shall with all convenient despatch be invested in the purclinsc of lands and 
hereditaments of a freehold or leasehold tenuro in the Prc«idcncv of Bombay 
Provided alwa)S that in the event of the purchase of promises of a lease 
hold tenure the lenses in respect of such premises are renewable in pcrpetuitv 
reserving a nominal rent without anv onerous covenants on the part of 
the lessees and conditions Until so invested the same Flinll be invested m 
an) of the securities mentioned in section 9 hereof and the income hereof shall 
be applied ns directed li\ sections G and 7 hereof 

ID. The lands and hereditaments so to be purchased ns directed bv sec Vesting of 
tion 1 1 hereof and the lands and hereditaments v Inch mav be taken in exchange 
undir the libert) in that behalf reserved to the said Corporation bv section cvnt» m 
10 lu reof or which nm be purchased under the libertv in that behalf reserved rcr r or, t ,on - 
to the said Corporation bv sections 18 and 2G hereof shall from and imme 
(Intel) after tli> completion of the purchase or exchang* vnt in the «ad 


* Fuks bv Ihe A O It r Gortrnar ot Bombav In Council \ 
•but* by the A O for* lomlsyGoTt Caictte*. 
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•Corporation upon the trusts and for the purposes by and in this Act declared 
■and contained of and concerning the said hereditaments and premises par- 
ticularly described in the First and Second Schedules hereunder written or 
■such of them as may then be subsisting and capable of taking effect and sub- 
ject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had been expressly vested by this Act in the said Corporation 
upon the trusts and for the purposes -in this Act declared and contained. 

20. The said Corporation during the minority of any heir male of the 
body of the said Sir Currimbhoy Ebrahim for the time being entitled to and 
in the enjoyment of the title of Baronet conferred by the said Letters Patent 
.shall pay and apply for and towards the maintenance education and benefit 
of such Baronet during his minority so much only of the income of the here- 
■ditaments which shall be vested in them for the purposes and upon the trusts 
by and in this Act declared and contained, which by section 8 hereof is 
directed to be paid to the heir male of the body of the said Sir Currimbhoy 
Ebrahim entitled to and in the enjoyment of the title of Baronet conferred by 
the said Letters Patent who shah be of full age as the said Corporation shall in 
their discretion think proper and shall from time to time invest the residue 
thereof upon the securities specified in section 9 hereof and shall upon such 
Baronet attaining his age of majority pay over assign and transfer to him 
or as he shall direct and for his absolute benefit such investments and all 
accumulations thereof and in the event of the death of such Baronet before 
attaining his age of majority the said Corporation shall stand possessed of 
such investments and the accumulations thereof upon trust for the heirs of 
such Baronet absolutely. 

21 Alt shall be lawful for the said Sir Currimbhoy Ebrahim and for any 
heir male of his body on whom the title of Baronet conferred by the said 
Letters Patent shall from time to time descend of full age and when in the 
actual enjoyment of the said title and who shall not refuse or neglect or dis- 
continue to use for the period hereinbefore in that behalf mentioned the said 
names of “ Currimbhoy Ebrahim 55 as hereinbefore enacted either before 
or after his marriage with any woman or women, by any deed or will (but 
subject and without prejudice to the annuity or annuities if any which shall 
then be subsisting and payable by virtue of any appointment made under 
and in pursuance of this present power) to limit and appoint unto any woman , 
or women whom he shall marry for her or their life or lives and for her or 
their maintenance or jointure or jointures in bar of any legal or customary 
right to maintenance or any other claim whatsoever, any annuity or annui- 
ties not exceeding in all the sum of Rs. 10,000 to commence and take effect 
immediately after the decease of the Baronet limiting or appointing the same 
to be issuing and payable out of the said income payable under this Act for 
his own absolute use and benefit to the heir male of the body, of the said Sir 
Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who shall be of full age and 
to be paid and payable by equal half-yearly payments the first of such half- 



1913 : Act IV ] Sir Curnmbhoy Ebrahun Baronetcy 


213 


>earf> payments to be made on the first half yearly day after the decease 
of the Baronet who shall have appointed such annuity , Provided always 
that in case any person on whom such title shall descend shall have refused 
or neglected to use the said names of “ Curnmbhoy Ebrahun * or shall dis 
continue to use such names for a year during his life every such limitation 
and appointment either previously or afterwards made shall be and become 
inoperative and invalid and no such annuity thereby created or appointed 
shall take effect and be payable 

22 Provided always that such income as aforesaid shall not at one and I unit of 
the same time be subject to the payment of more than th° yearly sum of ^*'1 u moat 
Rs 20 000 for or in respect of any jointure or jointures which shall be made jo ntu™ 
in pursuance of the power hereinbefore contained so that if bv virtue of or o^^!,® 
under the same power tb n said income would in case this present provision 

had not been inserted be charged at any one time with a greater > earl} sum 
for jointures in the whole than the y earlv sum of Its 20 000 the yearly sum 
which shall occasion such excess or such part th°reof as shall occasion the 
same shall during the time of such excess abate and not be payable 

23 If any heir male of the body of tho said Sir Currimbhov Ebrahim Prom on 
■shall succeed to the title of Baronet conferred bv the said Letters Pit cut 

while he is still a minor under the age of eighteen jears and shall thereafter l\m» under 

<lie without attaining the age of majority leaving a widow him surviving the* e 

said Corporation shall out of the said income during the minority of such 

widow apply for and tow ards the maintenance education and benefit of sucb 

widow while she continues to be a widow such sum not exceeding Rs 500 

per month is the said Corporation m their discretion think proper and dull 

"ftcr such widow shall attain her age of majority and so long as she continues 

to be a widow pay to her for her own absolute use and benefit the yearly 

sum of Rs 10 000 payable half \ early the first of such half v early pavments 

to be made on the 1st half yearly dav after she shall attain her age of majo 

rity 


24 In estimating for the purposes of section 22 hereof the total amount 
J \v able out of the slid income for jointure tlm amount directed to be paid 
I v section 23 hereof shall be deemed to be a jointure settled under section 21 
hereof 


tmojnt 


nirr 


25 If at the time when the said Sinking Fund diall first amount to the 
sum of Rs (20 00 000) Twentv Lacs (hut not afterward'.) the h^ir male of 
the bodv of the Mid Sir Curnmhhov Fbralum who shall then lme succeeded 
to the Mid title of Baronet conferred bv the said Lott< rs Pitent shall be dc 
sirous of vesting m the said Corporation other lands and hereditaments upon 
the trusts and for the purposes herein decimal and contmml concerning 
the said hereditaments and premises partieularh described in the Tir>t and 
Svcond Schedules hereunder written and subject to the powers provisions 
uid declarations herein contained and for that purpose and with that intent 
shall at his own evp<nsc vet m the said Corj>or\tion such hnls heredita* 
ni^nts and premises then the Mid Corporation «m with the pn.viomcnn 
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sent of the ’[Provincial Government of Bombay] notified as aforesaid accept 
such lands hereditaments and premises and the same shall thenceforth be 
held by the said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are by and in 
this Act declared and contained with regard to the said hereditaments and 
premises particularly described in the hirst and Second Schedules hereunder 
written or upon such of them as shall then be subsisting and capable of taking 
effect in the same manner and to the same effect as if such hereditaments 
had been expressly vested by this Act in the said Corporation upon the trusts 
and for the purposes in this Act declared and contained. Provided always 
that the total value of the additional premises so vested in the said Corpora- 
tion shall not exceed Rs. (20,00,000) Twenty Lacs. Provided also that if 
at such date the person who shall then have succeeded to the said title be a 
minor under the age of 18 years then he shall be entitled to exercise the liberty 
hereby reserved at any time before the expiration of one year after he shall 
have attained his age of majority. 


Application 
of insurance 
moneys in 
respect of 
properties 
destroyed 
or damaged 
by fire. 


26. In case any of the hereditaments which shall at any time be vested 
in the said Corporation shall be destroyed or damaged by fire the moneys 
received in respect of such insurance shall in case the premises so destroyed 
or damaged are any of the hereditaments and premises particularly described 
in the Second Schedule hereunder written or are comprised in any indenture 
of lease be applied in accordance with the provisions in that behalf contained 
in the lease by which the same are demised and in case of any other premises 
be applied either in rebuilding or reinstating the premises so destroyed or- 
damaged by fire or upon the application of the person for the time being 
entitled to and in the enjoyment of the said title of Baronet and with the- 
consent of the ’{Provincial Government of Bombay] notified as aforesaid 
may be laid out in the purchase of other hereditaments in the Presidency of 
Bombay of a freehold or of a leasehold tenure provided that the leases in 
respect of such premises are renewable in perpetuity reserving a nominal 
rent without any onerous covenants on the part of the lessee and conditions. 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of the purchase thereof vest in the 
said Corporation upon the trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises 
particularly described in the hirst and Second Schedules hereunder written, 
or such of them as may then be subsisting and capable of taking effect and. 
subject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the said Corporation upon 
the trust and for the purposes in this Act declared and contained. Until 
such insurance moneys shall be so laid out the said Corporation shall invest 
the same in one or more of the securities specified in section 9 hereof and 


1 Subs, by the A. O. for “ Governor of Bombay in Council ”, 
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the income thereof shall be applied as the income of the premises so destroyed 
or damaged 

27. Upon failure and in default of heirs male of the bod} of the said UHmute 
Sir Curnmbhoy Ebrahim to whom the same title of Baronet may descend the 
said Corporation shall stand possessed of the said hereditaments and prc of heir on 
mises particularly described in the Fust Schedule hereunder written and 
of any other hereditaments of a freehold tenure and of the funds which may 
then be \ested in them by \irtue and operation of this Act upon trust for the 
heirs of the last Baronet absolutely and shall also stand possessed of the said 
hereditaments and premises particularly described in the Second Schedule 
hereunder written or such of them as may then be still \ested in the said 
Corporation and any other hereditaments of a leasehold tenure which may 
then be vested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the then residues of the terms granted 
by the leases by which the same are demised 

2S It shall be lawful for the said Corporation out of any moneys which Ueimbnrso* 
shall come to their hands by virtue of the trusts and provisions of this Act of 

to retain and reimburse thcrasch cs all costs expenses and damages winch Corporation 
they shall or may sustain expend or disburse m or about the execution of the 
trusts powers and provisions herein contained or in relation thereto 

29 The actual management of the hereditaments for the tune being 

-vested in the said Corporation including the collection of rents nnd carrying rocntlr^ 
out repairs shall be in the hands of the person m the actual cnjovment for Corpora, 
the time being of the said title of Baronet conferred b\ the said I otters Patent 100 
being of full age, subject nc\crthcless to the control and supervision of the 
said Corporation 

30 Saving alway s to the King’s Most Excellent Mnjcstv , his heirs and 
successors nnd to all nnd c\ cry other person nnd persons bodies politic and hu 
corporate and his her nnd their respective heirs executors nnd ndnunistmtors 
and successors nnd every of them (other than nnd except the 6aid Sir Cur 
Timbhoy Ebrahim his devisees nnd heirs and assigns) nil such estate n n l»t 
title interest clnim and demand whatsoever of into out of or upon the said 
hereditninonts nnd premises particularly described in the I irst nnd Second 
Schedules hereunder written or nnv part or parts thereof respectively ns thov 
cviry or anv of them had before the passing of this \ct and would could or 
might have hud held or enjoyed in case this Act had not been passed 


THE rittST ‘-CIII DUEE 
Pvrr I 

/ tr«f — 111 that puio or parcel of land or ground with the messuage t< ne 
mont or bungalow standing thereon situate lung and being on the \\ t ••tern 
•ado of Pedder Road Cumlnlh Hill near Mnlulaxmi in the Island of Bond ay 
in the Sub District of thv Registrar of Bombay nnd eont umng by admn 
Kimment two thousand one hundred and fortv «».\en square yards o- there- 
about •> be the same littl more or Ic s and bound xl as follows that is to say 
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on or towards the North by a loose stone Gudya and beyond that the vacant 
land of Trimbnck Jugonnath on or towards the East by the Government 
ground and beyond that by the said Pedder Road on or towards the West 
and South by a loose stone Gudya and beyond that by the vacant land be- 
longing to Nowroji Jehangir Gamadia registered by the Collector of Land 
Revenue under Old No. 610 New No. 2861 Old Survey No. 81 New Survey 
Nos. 7075, 7113, 7119 and assessed by the Municipality under Street 
Nos. 102, 112 Ward No. 3494. 

Secondly : — All that quece of Government ground with the messuage or 
dwelling house standing thereon situate on the East side of Shamjee Hassajee 
Street now called Samuel Street in the Registration Sub-District of Bombay 
containing by admeasurement two hundred and eighteen square yards or 
thereabouts assessed under Ward B. No. 1667 and Street 165-167 and regis- 
tered in the books of the Collector of Land Revenue under Old No. 1023 and 
New No. 6751 Old Survey No. 198 and New Survey No. 2788 and bounded 
on the East by a Sweeper’s passage on the West by Shamji Hassajee Street 
or Samuel Street on the North by the property formerly of Khan Mahomed. 
Habibbkoy but now of Ebraliim Hassam and on the South by the property 
formerly of Cassum Natha but now of Currimbhoy Ebrahim. 

Part II. 

All that piece or parcel of vacant land or ground situate lying and being- 
in the Civil Lines of Poona in the Registration Sub-District of Haveli con- 
taining by admeasurement three acres twenty-eight Gunthas and forty-one 
square yards being equal to seventeen thousand nine hundred and forty- 
nme square yards or thereabouts being portion of land registered in the Books 
of the Collector under Old Survey No. 94 and the New No. 126 and which, 
said land is bounded as follows that is to say on or towards the East partly 
by the land belonging to K. B. Dastoor Hoshang Jamaspa and partly by 
the road leading from Bund garden to the City on or towards the West by 
the land belonging to Narayan bin Raghoji Dhala on or towards the North ' 
by the property of Hari Rowji and on or towards the South by the road lead- 
ing to Recoid Hall and beyond that by the property of Desai Hari Prasad 
together with bimgalow and buildings standing thereon. 


THE SECOND SCHEDULE. 

First : — Ail that piece of land situate on the Wodehouse Road Estate' 
of the Improvement Trust at the junction of the Wodehouse Road and Colaba 
Causeway on the Esplanade in the City and Island and Sub-Registration 
District of Bombay which has been computed to contain an area of three 
thousand four hundred and seventy-six square yards or thereabouts and 
which is bounded on the West by Wodehouse Road aforesaid on the East 
by Colaba Causeway on the North by the junction of the said two roads and- 
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on the South b\ the land known as Plots Nos 11 V and 11C on the «aid lm- 
pro\ement Trust Estate which said piece of land is known as Plot No HB 
B’odehouse Road and which said premises are assessed bv the Collector of 
Land Revenue under New Surve) No 93GI and are assessed b) the Mum 
cipahtj under Ward No 886 (1 3) Street Nos 16, 1GB together with the 
buildings now erected and built thereon and known as Hotel Majestic 

Secondly — Ml that piece of Leasehold Land situate on the Fast side of 
i New Road on the Esplanade in the Citv and Island and Sab Registration 
District of Bomba) which has been computed to contain the total area of one 
thousand five hundred and seventeen square \ ards or thereabouts and which 
is bounded on the North bv a passage on the East bv vacant hnd of th A 
Bomba) Improvement Trust on the South bv Plot No G Wellington Lines 
and on the West by a New Road and which saul piece of land is known ns 
Plot No 7 AVeliington Lines and which premises arc assessed b) the Collector 
of land Re\enuc under part of New Sur\e> Nos 905G2 and 90303 and are 
as essed b) tho Municipality under Ward No 1301 (7) Street No 3 together 
with the buildings and premises erected and built thereon and which premises 
arc know n as Melier Mansions 

Thirdly — Ml that piece of Land situate on the East side of a New Road 
on the Esplanade m the City and Island and Sub Registration District of 
Bomba) which has been computed to contain a total area of one thousand 
ind five hundred square jards or thereabouts and which is bounded on the 
North b\ Plot No 4 Wellington Lines on the Tast bv the land of the Bombay 
Impro\ ement Trust proposed to be laid out ns a central garden on the South 
by Plot No 2 Wellington Lines and on the West bv the New Road aforesaid 
which said piece of land is known as Plot No 3 Wellington I ines and which 
said premises arc assessed b) the Collector of Land Revenue under New 
Surv c\ No 95G2 and arc assessed b) the Municipuht) under Ward No 1301 (3) 
Street No 3B together with the buildings and premises now erected and 
built thereon 

Fourthly — Ml that piece of Leasehold Land situate on the Colaba Re- 
clam ition m the Lower Colaba Division of A Man) m the Citv and Island 
and Sub Registration District of Bombav which piece of land Ins been com- 
puted to contain a total area of two thousand four hundred nnd forty nine 
square cards or thereabouts be the same more or less nnd winch is bounded 
on the North F ist In Fnzal Roid on the ^outh Fast bv a 10 Feet Road and 
on the ^outh Best In Flots Nos 3 and G belonging to Faralbhov Cummbhov 
E In alum nnd on the North Best bv Cuffc Parade which sail piece of land 
is known ns Plots Nos c nnd 7 on the Colibi Reclam ition and which said 
premises are asv. sod In the Coll ctor of land Revenue under New ^tir'ev 
No 07G3 and are n« c-. ed bv the Muninpahtv under Ward Nos 120 227 (11) 
Street No 12 J together with all buildings and premises now erected nnd 
built thereon 

} ifllhf — Ml that piece of land fituate on the Colaba Reclamation m the 
Lowtr Colaba Division of V Bard m the Citv and Island nnd ^uh Registra- 
tion District of Boinl av which piete of land has hecn computed to roatmn 
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a total area of 2,452 square yards or thereabouts and bounded on the North- 
East by Plots Nos. 6-7 on the South-East by a 40 Eeet Road on the South- 
West by Khatoo Road and on the North-West by Ciuffe Parade which said 
piece of land is known as Plots Nos. 5-6 on the Colaba Reclamation and which, 
said premises are assessed by the Collector of Land Revenue under New 
Survey No. 9765 and are assessed by the Municipality under Ward No. 225 (10) 
Street No. 12 I together with all buildings and premises now erected and 
built thereon. 


THE WHITE PHOSPHORUS MATCHES PROHIBITION ACT. 

1913. 


Short title, 
extent and 
commence- 
ment. 


Definition. 


Prohibition 
of use of 
white phos- 
phorus in 
manufacture 
of matches. 

Power of 
Inspector of 
Factories 
to take 
samples of 
material 
used in 
manufac- 
ture. 


Act No. V of 1913. 1 

[7th March , 1913. J 

An Act to prohibit the importation, manufacture and sale of 
matches made with white phosphorus. 

Whereas it is expedient to prohibit the importation, manufacture and 
sale of matches made with white phosphorus ; It is hereby enacted as fol- 
lows : — 

1. (I) This Act may be called the White Phosphorus Matches Prohibition 
Act, 1913. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of July, 1913, with the ex- 

ception of section 6, which shall come into force on the first day of July, 
1914. * 

2 . In this Act, “ white phosphorus ” means the substance commonly 
known as white or yellow phosphorus. 

3. [ Prohibition of importation by addition to section 18, Act VIII of 1878.] 
Rep. by the Repealing Act , 1938 ( I of 1938), s. 2 and Sch. 

4. ( 1 ) No person shall use white phosphorus in the manufacture of mat- 
ches. 

(2) Any person who uses, or permits the use by any person under his 
control, of white phosphorus in the manufacture of matches, shall be punish- 
able with fine which may extend to two hundred rupees. 

5. ( 1 ) Every person who manufactures matches shall allow an Inspector 

of Factories appointed under the Indian Factories Act, 191 1 2 , at any time xil 
to take for analysis sufficient samples of any material in use or mixed for 
use, in such manufacture : 

1 For Statement of Objects and Reasons, see Gazette of India, 1912, Pt. V, p. 220 ; for 
Report of Select Committee, see ibid, 1913, Pt. V, p. 35 ; and for Proceedings in Council, see 
ibid, 1913, Pt. VI, pp. 1C, 64 and 14G. 

This Act has been declared to be in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s. 3 ; in the Sonthal Parganas by Notification 
under s. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), sea B. & 0. Gazette, 
1914, Pt. II, p. 413. 

2 See now the Indian Factories Act, 1934 (25 of 1934). 
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Provided that any such person may, at the time the sample is taken, 
and on providing the necessary appliances, require the Inspector to divide 
the sample so taken into tiro parts, and to mark, seal and deli\ er to him one 
part 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub sec- 
tion (1), shall be punishable with fine which may extend to two hundred 
rupees 

6. ( 1 ) No person shall sell, or offer or expose for sale, or ha\ e in his pos- Prohibition 
session for the purposes of sale, any matches made with white phosphorus oi “ ,c 

(2) Any person who contravenes the provisions of sub section (2) may, 
on complaint to a Presidency Magistrate, Sub divisional Magistrate or Magis- 
trate of the first class, be ordered to forfeit am such matches in his posses 
sion, and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate maj direct 


THE MUSSALMAN WAIvF VALIDATING ACT, 1913. 


Act No VI of 1913 1 


[7th March 191 1 \ 


An Act to declare the rights of Mussulmans to make settlements of 
property by waj of “ wnhf ” in fax our of their families, children 
and descendants 

WllFliFAS doubts have arisen regarding the \ahdity of wahfs created 
b\ persons professing the Mu«salman faith m fax our of themschca their 
families,, children and descendants and ultimateU for the benefit of the poor 
or for other religious pious or charitable purposes , and whereas it is expe- 
dient to rcmoxc bucK doubts , It is herein enacted as follows — 

1. (2) Tins Act may be called the Mussalman V\ akf Validating Vet, tu,e 
1913 

(2) It extends to the whole of British India 


1 For Statement of 01 ject* and IleaVHW tee Calotte nf Irdia 1911 It p la - * f^- 
llcpcrt o! ^leet Committee ire i5iJ 1913 It t,p 39 *n I for 1 roeeedinf'n H toured •** 
i5.<f lOll.Pt M p 402 *nli».4 1913 It M n 29 G5*nU47 

ThU Act hn* been deehred to l»e in force in the 8onth»! 1 *rc»n»« bt Noti* 1 cation muter 
• 3 of the ^onthul r»rpsnia Settlement Regulation (3 of 1S72) tec 15 A 0 fiwelte « 
Pt II, p 413 

It 1 ui been »pplie<l to trakf* erected before iti conm**ncc'nent, !• tie MuM*lm*n t\ *tf 
\al«Utinp Act 1“30 (32 of 193ft) « 2 
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Sir Currimbhoy Ebrahim Baronetcy. , [1913 ; Act IV. 

White Phosphorus Matches Prohibition. . [1913 ; Act V. 
a total area of 2,452 square yards or thereabouts and bounded on the North- 
East by Plots Nos. 6-7 on the South-East by a 40 Feet Road on the South- 
West by Ediatoo Road and on the North-West by Cufie Parade which said 
piece of land is known as Plots Nos. 5-6 on the Colaba Reclamation and which, 
said premises are assessed by the Collector of Land Revenue under New 
Survey No. 9765 and are assessed by the Municipality under Ward No. 225 (10) 
Street No. 12 I together with all buildings and premises now erected and 
built thereon. 


THE "WHITE PHOSPHORUS MATCHES PROHIBITION ACT. 

1913. 


Short title, 
extent and 
commence- 
ment. 


Definition. 


Prohibition 
of use of 
■white phos- 
phorus in 
manufacture 
of matches. 

Power of 
Inspector of 
Factories 
to take 
samples of 
material 
used in 
manufac- 
ture. 


Act No. V of 1913. 1 

[7th March, 1913.] 

An Act to prohibit the importation, manufacture and sale of 
matches made with white phosphorus. 

Whereas it is expedient to prohibit the importation, manufacture and 
sale of matches made with white phosphorus ; It is hereby enacted as fol- 
lows :• — 

1. ( 1 ) This Act may be called the White Phosphorus Matches Prohibition 
Act, 1913. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of July, 1913, with the ex- 
ception of section 6, which shall come into force on the first day of July, 
1914. 

2 . In this Act, “ white phosphorus ” means the substance commonly 
known as white or yellow phosphorus. 

3. [Prohibition of importation by addition to section 18, Act VIII of 1878.] 
Pep. by the Repealing Act , 1938 (/ of 1938), s. 2 and Sch. 

4. (1) No person shall use white phosphorus in the manufacture of mat- 
ches. 

(2) Any person who uses, or permits the use by any person under his 
control, of white phosphorus in the manufacture of matches, shall be punish- 
able with fine which may extend to two hundred rupees. 

5. (1) Every person who manufactures matches shall allow an Inspector 

of Factories appointed under the Indian Factories Act, 1911 2 , at any time XII 
to take for analysis sufficient samples of any material in use or mixed for 
use, in such manufacture : 

1 For Statement of Objects and Reasons, see Gazette of India, 1912, Pt. V, p. 220 ; for 
Report of Select Committee, see ibid, 1913, Pt. V, p. 35 ; and for Proceedings in Council, see 
ibid, 1913, Pt. VT, pp. 16, 64 and 146. 

This Act has been declared to be in force in British Baluchistan by the British Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s. 3 ; in the Sonthal Parganas by Notification 
under s. 3 of the Sonthal Parganas Settlement Regulation (3 of 1S72), see B. & 0. Gazette, 
1914, Pt. II, p. 413. 

3 See now the Indian Factories Act, 1934 (25 of 1934). 
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Provided that any such person may, at the time the sample is taken, 
and on providing the necessary appliances, require the Inspector to divide 
the «ample so taken into two parts and to mark, seal and deliver to him one 
part 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub sec- 
tion (J), shall be punishable with fine which may extend to two hundred 
rupees 

6 (I) No person shall sell or offer or expose for sale, or have m his pos* Prohibition 
session for the purposes of sale, any matches made with white phosphorus of sale 

(2) Any person who contravenes the provisions of sub section (I) may, 
on corapteuafc to a, Vreswkmy Magistrate Sub dmsioual Magistrate, or Magis- 
trate of the first class be ordered to forfeit any such matches in his posses 
sion and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct 


THE MUSSALMAN WAKE VALIDATING ACT, 1913. 


Act No VI of 1913 1 


\7th March , 1913 ] 

An Act to declare the rights of Mussulmans to make settlements of 
property by way of “ wakf ” in favour of their families, children 
and descendants 

Whereas doubts have arisen regarding the validity of wahfs created 
by persons professing the Mussulman faith in favour of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other religious, pious or charitable purposes , and whereas it is expo 
dient to remove bucU doubts , It is hereby enacted as follows — 

1 (I) This Act ma\ be called the Mussulman Wakf Validating Act, title 
jQjg an I extent 

(2) It extends to the whole of British India 

1 For Statement of Object* and Rea«on^ «e G«c*tc of India 1911 Pt V, p 107 for 

for Proceedings in CosceiJ, 
od 147 

. argan&s b\ \ohfc*tion under 

B 4 0 »•* 

It ha* been appl cd to waLfa created before its commencement »»• the TV.t* 

'al king \et 1030 (3 1 o! 1030) * 2 ' SIman ' Vikf 
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Mussulman Wakf Validating. [1913 : Act VI. 
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2. In this Act, unless there is anything repugnant in the subject or eon- Definitions.- 
text, — 

(1) “ Wakf ” means the permanent dedication by a person professing 

the Mussalman faith of any property for any purpose recog- 
nized by tbe Mussalman law as religious, pious or charitable. 

(2) “ Hanafi Mussalman ” means a follower of the Mussalman faith 

who conforms to the tenets and doctrines of tbe Hanafi school 
of Mussalman law. 


3. It shall be lawful for any person professing the Mussalman faith to Dower of 

create a wakf which in all other respects is in accordance with the provisions ^create* 

of Mussalman law, for the following among other purposes : — certain 

wakfs. 

(a) for the maintenance and support wholly or partially of his family, 

children or descendants, and 

(b) where the person creating a walcf is a Hanafi Mussalman, also 

for his own maintenance and support during his lifetime or 
for the payment of his debts out of the rents and profits of 
the property dedicated : 

Provided that the ultimate benefit is in such cases expressly or 
impliedly reserved for the poor or for any other purpose 
recognised by the Mussalman law as a religious, pious or 
charitable purpose of a permanent character. 


4. No such wakf shall be deemed to be invalid merely because the bene- Wakfs not 

fit reserved therein for the poor or other religious, pious or charitable pur- by reascm of 
pose of a permanent nature is postponed until after the extinction of the remoteness 
family, children or descendants of the person creating the wakf. ° 001 f e e tfl _ 

5. Nothing in this Act shall affect any custom or usage whether local or Saving of 

prevalent among Mussalmans of any particular class or sect. sectarian 

custom. 


THE INDIAN COMPANIES ACT, 1913. 
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Sections. 

209. - Provisions applicable to a creditor’s voluntary winding up. 

209-A. Meeting of creditors. 

209-B. Appointment of liquidator. 

209-C. Appointment of committee of inspection. 

209-D. Fixing of liquidators’ remuneration and cesser of directors’ powers. 
209-E. Power to fill vacancy in office of liquidator. 

209-F. Application of section 208-C to a creditor’s voluntary winding 
U P- 

209-G. Duty of liquidator to call meetings of company and of creditors 
at end of each year. 

209-H. Final meeting and dissolution. 

Members’ or creditors’ voluntary winding up. 

210. Provisions applicable to every voluntary winding up. 

211. Distribution of property of company. 

212. Powers and duties of liquidator in voluntary winding up. 

213. Power of Court to appoint and remove liquidator in voluntary 

winding up. 

214. Notice by liquidator of bis appointment. 

215. Arrangement when binding on creditors. 

216. Power to apply to Court to bave questions determined of powers 

exercised. 

217. Cost of voluntary winding up. 

218. Saving for rights of creditors and contributories. 

219. [Repealed.] 

220. Power of Court to adopt proceedings of voluntary winding up. 

Winding up subject to supervision of Court. 

221. Power to order winding up subject to supervision. 

222. Effect of petition for winding up subject to supervision. 

223. Court may bave regard to wishes of creditors and contributories. 

224. Power for Court to appoint or remove liquidators. 

225. Effect of supervision order. 

226. Appointment in certain cases of voluntary liquidators to office of 

official liquidator. 

Supplemental Provisions. 

227. Avoidance of transfers, etc., after commencement of winding up. 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rules in winding up of insolvent com- 

panies. 

230. Preferential payments. 

230-A. Disclaimer of property. 
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Sections 

231 Fraudulent preference 

232 Avoidance of certain attachments executions, etc 

233 Effect of floating charge 

234 General scheme of liquidation may be sanctioned 

235 Power of Court to assess damages against delinquent directors 

etc 

236 Penalty for falsification of books 

237 Prosecution of delinquent directors 

238 Penalty for false evidence 

238 A Penal provisions 

239 Meetings to ascertain wishes of creditors or contributories 

240 Documents of company to be evidence 

241 Inspection of documents 

242 Disposal of documents of company 

243 Power of Court to declare dissolution of company \ oid 

244 Information as to pending liquidations 

244 A Payments of liquidator into bank 

245 Court or person before whom affidaa it may be sworn 

Rules 

24G Towei of High Court to make rules 

Retnoml of defunct Companies from Register 
247 Registrar maj strike defunct company off register 


PkUT VI 

Registiution Office and Fees 

248 Registration offices 

249 Tees 

249 A Enforcing submission of returns and documents to Registrar 


PART \ II 

ArrncATiON of Act to Companies formfd and reoisti rfd uNDrn former 
Companies Acts 

250 Application of Act to companies formed under former Companies 

Acts 

251 Application of Act to companies registered but not formal unPr 

former Companies Vets 

252 Mode of transferring 
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PART VIII. 

Companies authorised to register under this Act. 


Sections. 

253. Companies capable of being registered. 

251. Definition of “ joint-stock company ”. 

255. Requirements for registration by joint-stock companies. 

256. Requirements for registration by other than joint-stock com- 

panies. 

257 . Authentication of statement of existing companies. 

258. Registrar may require evidence as to nature of company. 

259. On registration of banicing company with limited liability, notice 

to be given to customers. 

260. Exemption of certain companies from payment of fees. 

261. Addition of “ Limited ” to name. 

262. Certificate of registration of existing companies. 

263. Vesting of property on registration. 

264. Saving of existing liabilities. 

265. Continuation of existing suits. 

266. Effect of registration under Act. 

267. Power to substitute memorandum and articles for deed of settle- 

ment. 

268. Power of Court to stay or restrain proceedings. 

269. Suits stayed on winding up order. 


PART IX. 

Winding up oe Unregistered Companies. 

270. Meaning of “ unregistered company ”. 

271. Winding up of unregistered companies. 

272. Contributories in winding up of unregistered companies. 

273. Power to stay or restrain proceedings. 

274. Suits stayed on winding up order. 

275. Directions as to property in certain cases. 

276. Provisions of this Part cumulative. 


PART X. 

Companies established outside British India. 

277. Requirements as to companies established outside British India. 
277-A. Restriction on sale and offer for sale of shares. 

277-B. Requirements as to prospectus. 
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Sections. 

277-C. Restriction on canvassing for sale of shares. 
277-D. Registration of charges. 

277-E. Notice of appointment of receiver. 


PART X-A. 

Banking Companies. 

277-F. Definition of banking company. 

277-G. Limitation of activities of banking company. 

277-H. Banking company not to employ managing agent. 

277-1. Restriction on commencement of business by banking company. 
277-J. Prohibition of charge on unpaid capital. 

277-K. Reserve fund. 

277-L. Cash reserve. 

277-M. Restriction on nature of subsidiary companies. 

277-N. Power of Court to stay proceedings. 


PART XI. 

Supplemental. 

Legal proceedings, offences, etc. 

Cognizance of offences. 

Applications of fines. 

Power to require limited company to givo security for costs. 
Power of Court to grant relief m certain cases. 

Penalty for false statement. 

Penalty for wrongful withholding of property. 

Penalty for misapplication of securities by employers. 

Penalty for improper use of word " Limited 
Saving of pending proceedings for winding up. 

Saving of document. 

Former registration offices, registers and registrars continued. 
Savings for Indian Life Assurance Companies Act, 1912, and 
Provident Insurance Societies Act, 1912. 

Construction of “ registrar of joint-stock companies ” in Act XXI 
of 18C0. 

Act not to apply to Banks of Bengal, Madras or Bombay. 
Application of Act to non-trading companies vritb purely Provin- 
cial objects. 

Repeal of Acts and Savings. 


278. 

279. 

280. 
281. 
282. 
282-A. 
282 -B. 
283. 
281. 
28D. 
28G. 

287. 

288. 

289. 
2S9-A. 

290. 
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Short title, 
commcnce- 
ent and 
nt. 

«*<• 

Definitions. 


The First Schedule. — 

Table A.— Regulations for management of a company limited by 
shares. 

Table B. Table of fees to be paid to the Registrar. 

The Second Schedule. — Statement in lieu of prospectus. 

The Third Schedule. — Forms. 

The Fourth Schedule.— E nactments repealed. 


Appendix I. 
Appendix II. 


Act No. VII of 1913. 1 

[ 27th March, 1913. ] 

An Act to consolidate and amend the law relating to Trading Com- 
panies and other Associations. 

Whereas it is expedient to consolidate and amend the law relating to 
Trading Companies and other Associations ; It is hereby enacted as follows : — 


PART I. 


Preliminary. 

1. (1) This Act may be called the Indian Companies Act, 1913. 

(2) It shall come into force on the first day of April 1914 ;-and 

(3) It extends to the whole of British India including British Baluchistan 
and the Santhal Parganas. 

2 [ 2. (I)] In this Act, unless there is anything repugnant in the subject 
or context, — 

(1) “ articles 55 means the articles of association of a company as 
originally framed or as altered by special resolution, including, 
so far as they apply to the company, the regulations contained 
(as the case may be) in 3 Table B in the Schedule annexed to 

1 For Statement of Objects and Reasons, see Gazette of India, 1912, Pt; Y, p. 151 ; for 
Report of Select Committee, see ibid., 1913, Pt. V, p. 45 ; and for Proceedings in Council, 
see ibid., 1912, Pt. VI, p. 586, and ibid., 1913, Pt. VI, pp. 6, 106 and 300. 

The provisions of this Act do not apply to registered Co-operative Societies in Madras, 
Bihar and Orissa : see the Madras Co-operative Societies Act, 1932 (Mad. 6 of 1932), s. 61, 
and tlie B. & 0. Co-operative Societies Act, 1935 (B. & 0. 6 of 1935), s. 3. 

2 The original s. 2 was re-numbered as sub-section ( 1 ) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1936), s. 2. 

3 ‘See Appendix I, p. 434, infra. 
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Act XIX of 1857 or m 'Table A in the First Schedule annexed 
to the Indian Companies Act, 1882, or m Table A m the First 
Schedule annexed to this Act 

(2) “ Company ” means a company formed and registered under tins 

Act or an existing company 

(3) “ the Court ” means the Court hax mg jurisdiction under tins Act 

(^) " debenture ' includes debenture stock 

(5) “ director ” includes any person occupying the position of a director 
by whatever name called 

(fi) “ District Court ” means the principal Cix il Court of original jurisdic- 
tion m a district, but does not include a High Court in the exercise 
of its ordinary original civil jurisdiction 

(7) " existing company ** means a company formed and registered 
under the 2 Indinn Companies Act 18GG or under any Act or 
Acts repealed thereby, or under the Indian Companies Act 
1882 

(5) “ Insurance company ” means a company that carries on the 
husmess of insurance cither solely or m common with an\ other 
business or businesses 1 

3 [(0) '* manager ’’ me ins o person xxho, subject to the control and direction 
of the directors has the management of the whole affurs of n 
company , and includes a director or any other person occupy 
ing the position of a manager by xxhatexer name called and 
whether under a contract of semcc or not 

(9A) “managing agent” means a person firm or company entitled 
to the management of the whole affairs of a company by \ irtue 
of tin agreement with the company, and under the control and 
direction of the directors except to the extent if any other- 
wise prouded for in the agreement and includes any person, 
firm or company occupying such position by xxhatexer name 
called 

jEarilaimhon — If a person occupy ing tlie portion of a managing a^ent 
calls Iumself n manager he shall nexerthcless be regarded as 
managing agent and not as manag< r fur the purpa* s of this 
Act] 

(JO) " memorandum ” means the memorandum of association of a com- 
pany ns originally framed or ns nltcred in pursuance of the 
proxisuons of this Act 


* See Appendix IT p txfra 

*Rcp iy the Indian Cnmp»nu-« *ct, ItSi (<1 cfis^ij nhfcli in turn rrp IvlhiiAft. 

* CU (9) »nd (0 \) »ut« bv ihr Indian Company ( \tnrc Imont J Atl 1930 (it of 19*0 » i, 
tor ongvtui cl (9) 
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{11) “officer” includes any director, I 2 3 4 [ managing agent,] manager or 
secretary but, save in sections 235, 23G and 237, does not in- 
clude an auditor : 

{12) “ prescribed means, as respects the provisions of this Act relating 
to the winding up of companies, prescribed by rules made by 
the High Court., and, as respects the other provisions of this 
Act, prescribed by the -{ Central Government]: 

: '[(13) u private company ” means a company which by its articles — 

(a) restricts the right to transfer the shares, if any; and 

(b) limits the number of its members to fifty not including persons 

who arc in the employment of the company ; and 

(c) prohibits any invitation to the public to subscribe for the shares, 

if any, or debentures of the company: 

Provided that where two or more persons hold one or more shares in a 
company jointly they shall, for the purposes of this definition, 
be treated as a single member :] 

J [(I3A) “ public company ” means a company incorporated under this 

Act or under the Indian Companies Act, 1882, or under the VI of 1882. 
Indian Companies Act, 18G6, or under any Act, repealed thereby, X of 1866. 
which is not a private company :] 

{71) “ prospectus ” means any prospectus, notice, circular, advertise- 
ment or oilier invitation, offering to the public for subscription 
or purchase any shares or debentures of a company but shall 
not include any trade advertisement which shows on the face 
of it that a formal prospectus has been prepared and filed :] 

{15} 11 the registrar ” means a registrar or assistant registrar performing 
under this Act the duty of registration of companies : and 

{16) “ share ” means share in the share capital of the company, and 
includes stock except when a distinction between stock and 
shares is expressed or implied : 

\{17) “ trading corporation ” means a trading corporation within the 
meaning of Item 33 in List I in the Seventh Schedule to the 
Government of India Act, 1935.] ' 26 G ® 0, 5 > 

7 J c. 

1 [(2) Where the assets of a company consist in whole or in part of shares 

in another company, whether held directly or through a nominee and whether 
that other company is a company within the meaning of this Act or not, and 

(a) the amount of the shares so held is at the time when the accounts 
of the hol din g company are made up more than fifty per cent, of 
the issued share capital of that other company or such as to 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 2. 

2 Subs, by the A. 0. for “ G. G. in. C.” 

3 Subs, by Act 22 of 1936, s. 2, for original cl, (13). 

4 Ins. by the A. 0. 
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entitle the company to more than fifty per cent of the voting 
power in that other company, or 

(6) the company has power (not being power vested in it by virtue 
only of the provisions of a debenture trust deed or by v irtue of 
shares issued to it for the purpose in pursuance of those 
provisions) directly or indirectly to appoint the majority of 
the directors of that other company , 

that other company shall be deemed to be a subsidiary company w ltlun the 
meaning of this Act, and the expression ' subsidiary company " in this Act 
means a company in the case of which the conditions of this sub section 
are satisfied and includes a subsidiary company of such company 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security onlv no 
account shall, for the purpose of determining under this section whether 
that other company is a subsidiary company be taken of the shares so held ] 
*[2A. Notwithstanding anything in the last preceding section a companv 
which was immediately before the separation of Burma aul Vdui from 
India a company as defined by the said section being a companv the registered 
office whereof is m Burma or Aden — 

(ft) shall be deemed for the purposes of this \ct to be a companv regis 
tered and incorporated outside British Indn and 
(b) shall not unless the subject matter or content so requires be m 
eluded in the expressions company ” “ existing compmv ’ 

“ public company ’ and * pm ate company ’ 

Prov ided that — 

(i) for the purposes of section 277 of this Act such a companv shall 
for a period of six months from the separation be deemed to 
be a companv incorporated and registered m British India 
(n) the separation of Burma and Vdcn from India shall not rtnler 
valid any mortgage or charge which immediatelv before that 
date was void against the liquidator or creditors of such a 
company } 

3 (I) The Court lmvmg jurisdiction under this Act shall be tin. Hi r h 
Court having jurisdiction in the place at wlucli the registered office of the 
companv is situato 

PrQuled that the ’[Central Government) naav by notification m the 
4 [ Official Gazette ] and subject to such restrictions and conditions as it thinks 
fit empower any District Court to exercise all or am of the jurisdiction by this 
Act conferred upon tiio Court and in that ca>i such District Court shall as 
rtgards the jurisdiction so conferred be the Court in rcsp'vt of all companies 
having their registered offices m the distract 

Mm by lie A O 

* 1 *, Imtwdi&Ulv before tl c ltt Vpnl 193” 

* bub*, bj ihe A 0 ( r L. G 
4 Saba tv the V O for local of* cwl Paretic 
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it For tlic purposes of jurisdiction to wind up companies, the expression 
registered office means the place winch lias longest been the registered' 
office of the company during the six months immediately preceding the pre- 
sentation of the petition for winding up. 

(5) Nothing in this section shall invalidate a proceeding by reason of its- 
being taken in a wrong Court. 


PART II. 


Constitution - and Incorporation. 

4. (I) No company, association or partnership consisting of more than ten; 
persons shall be formed for the purpose of carrying on the business of banking, 
unless it is registered as n company under this Act, or is formed in pursuance 
of an Act of Parliament or some other 1 2 [Indian law ] or of Royal Charter or 
Letters Patent. 

(2) No company, association or partnership consisting of more than twenty- 
persons shall be formed for the purpose of carrying on any other business that 
has for its object the acquisition of gain by the company, association or partner- 
ship, or by the individual members thereof, unless it is registered as a company 
under this Act, or is formed in pursuance of an Act o.f Parliament or some- 
other J [ Indian law ] or of Royal Charter or Letters Patent. 

2 [(<3) This section shall not apply to a joint family carrying on joint family 
trade or business and where two or more such joint families form a partner- 
ship, in computing the number of persons for the purposes of this section,, 
minor members of such families shall be excluded. 

(4) Every member of a company, association or partnership carrying on- 
business in contravention of this section shall be personally liable for all 
liabilities incurred in such business. 

(5) Any person who is a member of a company, association or partnership- 
formed in contravention of this section shall he punishable with fine not exceed- 
ing one thousand rupees.] 

Memorandum of Association. 

5. Any seven or more persons (or, where the company to be formed will be- 
a private company, any two or more persons) associated for any lawful purpose 
may, by subscribing their names to a memorandum of association and other- 
wise complying with the requirements of this Act in respect of registration,. 


1 Suits, by the A. 0. for " Act of the 6. 6. in C.” 

2 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 3. 
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■form an incorporated company, with or without limited liability (that w to 
say), either — 

( 1 ) a company having the liability of its members limited by the 
memorandum to the amount, if any, unpaid on the shares 
respectively held by them (m this Act termed a company limited 
by shares) , or 

(u) a company haaing the liability of its members limited by the 
memorandum to such amount as the members may rcspcctn ely 
thereby undertake to contribute to the assets of the company 
in the event of its being wound up (in this Act termed a com- 
pany limited by guarantee) , or 

(in) a company not baaing any limit on the liability of its members 
(m this Act termed an unlimited company) 

(6. In the case of a company limited by shares — Mcmorandm 

1 J J of company 

(1) the memorandum shall state — limited by 

shares 

(l) the name of the company, with “ Limited ” as the hat word in 
its name , 

(u) the pro\ ince m which the registered office of the company is to 

be situate , 

(ill) the objects of the company, l [ and, except in the ca«e of trading 
corporations, the territories to which they extend ] , 

(iv) that tho liability of the members is limited , 

(v) the amount of share capital with which the company proposes 

to be registered, and the division thereof into shares of a fixed 
amount 

(2) no subscriber of the memorandum shall take less than one share . 

(3) each subscriber shall wntc opposite to his name the number of 

shares he takes 


7, 


In the case of a company limited by guarantee — 

(2) the memorandum shall state — 

(i) the name of the company, with “ Limited ” as the list word in 


Memorandum 
of company 
limited by 


its name , 

(u) the prounce m which the registered office of the company is to 
be situate , 

(in) the objects of the compam, '[and, except in the case of trading 
corporations, the territories to which they ixteml ] , 

(i\ ) that the U ibility of the members is limited , 

(\) that each member undertakes to contribute to the assets of the 
company in the e\ent of its being wound up while he is a 
member, or withm one year afterwards, for pawnent of the 
debts and Labilities of the company contracted before he 


1 Ib». 1>v tac A O 
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ceases to be a member, and of tlie costs, charges and expen- 
ses of winding up, and for adjustment of the rights of the 
contributories among themselves, such amount as mav be" 
required, not exceeding a specified amount : 

(2) if the company has a share capital — 

(i) the memorandum shall also state the amount of share capital' 

with which the company proposes to be registered and the 
division thereof into shares of a fixed amount ; 

(ii) no subscriber of the memorandum shall take less than one- 

share ; 

(iii) each subscriber shall write opposite to his name the number of 

shares he takes. 

Memorandum In the case of an unlimited company — 

company. ( 1 ) the memorandum shall state — 

(i) the name of the company ; 

(ii) the province in wdiick the registered office of the company is- 

to be situate ; 

(iii) the objects of the company, *[ and,- except in the case of trading 

corporations, the territories to which they extend ] : 

(2) if the company has a share capital — 

(i) no subscriber of the memorandum shall take less than one- 
share ; 

(ii) each subscriber shall write opposite to his name the number' 
of shares he takes. 


Printing and 1 2 3 [ 9 . The memorandum shall — 
signature of 

memorandum. ( a ) be printed, 

(6) be divided into paragraphs numbered consecutively, and 
(c) be signed by each subscriber (who shall add his address and descrip- 
tion) in the presence of at least one witness who shall attest the 
signature.] 


Restriction 
on altera- 
tion of 
memo- 
randum. 


10 . A company shall not alter the conditions contained in its memorandum- 
except in the cases and in the mode and to the extent for which express provi- 
sion is made in this Act : 

3 [ Provided that any provision in the memorandum relating to the appoint- - 
ment of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the main objects of the company, shall not be 
deemed to be such condition.] 


1 Ins. by the A. 0. 

- Subs, bv tlie Indian Companies (Amendment) Act, 1936 (22 

e. 9. 

3 Ins. by s. 5, ibid. 


of- 1936), s. 4, for the original- 
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11. (1) A company shall not be registered by a name identical with that Name ot 
by which a company m existence is already registered, or «=o nearly resembling ^haiSTof # 
that name as to be calculated to decei\ e, except where the company in existence name 
is m the course of being dissohed and signifies its consent in such manner as 
the registrar requires 

(2) If a companj, through mada crtence or otherwise, is without such 
consent as aforesaid, registered by a name identical with that b) which n 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to decetae the first-mentioned company may, with the sane 
tion of the registrar change its name 

1 [(3) Except with the pmious consent in writing of the *[ Central Govern 
ment] no compana shall be registered bv a name which — 

(a) contuns am of the following words namely 'Crown’ 

* Emperor ’ Empire ’ Lmpress lYdcrsl ” * Imperial ’ 

“King Queen’ “Royal 4 State* ‘Rcscrae Bank’ 

‘ Bank of Bengal 1 Bank of Madras ’ ‘ Bank of Bombay ’ 
or am word winch suggests or is calculated to suggest the 
patronage of His Majesta or of am member of the Roa al ranul} 
or am connection with His Majesta s Goa ernment or ana 
department thereof or 

(b) contains the aaord Municipal or “ Chartered ’ or any word which 

suggests or is calculated to suggest connection with ana munici 
pahta or other local authority or with any eocicta or boda 
incorporated by Roail Charter 

Proa ided that nothing m this sub section shall appla to companies registered 
before the commencement of this Vet ] 

(4) Any compana mia bv special resolution and subject to the approaal 

of the ’[Central Goa ernment ] signified in writing 1 * * * * 

change its name 

(5) V\ here a compana changes its name tin. registrar shall enter the new 
name on the register in pi aic of the former name and shall i s n 1 certificate of 
incorporation altered to meet the circumstances of tin case On the nsne of 
such a certificate tlie change of name shall be completi 

(G) Ihc change of name shall not nftict any rights or obligations of tin 
comp in\ , or render dcfictia i ana legal proceedings ba or ngaimt the compana 
and any legal proceeding-' that might Inac been continued or commenced 
against it by its former name nna be continued or commenced against it ba 
its new name 

12 (/) Subject to the proa jsions of this Vet, i compana nna, ba special Alb-ration o 
resolution, alter the proa imous of its memorandum so as to change the pi ice 

•Subs ba tho Indian Companies ( \mrn lmmt) Act 101i> (23 of m3G » C for tho 
cn,«uvat subjection 

*Fuhs ty tho A O for GO in C 

* Subs. b_) tho A 0 for L. 0 

•The words nndrr tho ! and of one of tho %,-crtUncs to •u-'h C ott rr-p by tVr A O, 


ower of 
ourt when 
•confirming 
alteration. 

Exercise of 
discretion by 
•Court. 
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of the registered office from one province to another, or with respect to the 
objects of the company, so far as may be required to enable it— 

(a) to carry on its business more economically or more efficiently ; or 

(b) to attain its main purpose by new or improved means ; or 

(e) to enlarge or change the local area of its operations ; or 

(d) to carry on some business which under existing circumstances may 

conveniently or advantageously be combined with the business 
of the company ; of 

(e) to restrict or abandon any of the objects specified in the memo- 

randum ; J [or 

(/) to sell or dispose of the whole or any part of the undertaking of the 
company ; or 

(g) to amalgamate with any other company or body of persons]. 

(2) The alteration shall not take effect until and except in so far as it is 
•confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be satisfied — . 

(a) that sufficient notice has been given to every holder of debentures 

of the company, and to any persons or class of persons whose 
interests will, in the opinion of the Court, be affected by the 
alteration ; and 

(b) that, with respect to every creditor who in the opinion of the Court 

is entitled to object, and who signifies his objection in manner 
directed by the Court, either his consent to the alteration has 
been obtained or his debt or claim has been discharged or has 
determined, or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the case of any person or class, for 
special reasons, dispense with the notice required by this section. 

13. The Court may make an order confirming the alteration either wholly 
or in part, and on such terms and conditions as it thinks fit, and may make 
such order as to costs as it thinks proper. 

14. The Court shall, in exercising its discretion under sections 12 and 13, 
have regard to the rights and interests of the members of the company or of 
any class of them, as well as to the rights and interests of the creditors, and 
may, if it thinks fit, adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Court for the purchase of the interests 
of dissentient members ; and may give such directions and make such orders 
as it may think expedient for facilitating or. carrying into effect any such 
arrangement : 

Provided that no part of the capital of the company may be expended in 
any such purchase. 


* 1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 7. 
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15. ( 1 ) A certified copy of the order confirming the alteration together rrwdare ot» 
with a printed copy of the memorandum as altered, shall, within three months 
from the date of the order, be filed by the company with the registrar and he tion 
Bhall register the same, and Bhnll certify the registration under his hand, and 
the certificate shall be conclusive evidence that all the requirements of this 
Act with respect to the alteration and the confirmation thereof ha\c been 
complied with, and thenceforth the memorandum so altered shall be the 
memorandum of the company 

(2) Where the alteration involves a transfer of the registered office from one 
province to another, a certified copy of the order confirming such change 
shall be filed by the company with the registrar in each of such provinces 
and each of such registrars shall register the same, and shall certify under his 
hand the registration thereof and the registrar for the province from which 
such office is transferred shall send to the registrar for the other prov mce all 
documents relating to the corapan) registered or filed m his office 

(3) lhe Court ma> by order at an> time extend the time for the filing 
of documents with the registrar under this section for such period as tho 
Court thinks proper 

16 ho such alteration shall have an) operation until registration thereof EfTect of 
has been dulv effected in accordance with tin provisions of section 15, and if 
such registration is not effected within three months next after the date of tho within 
order of the Court confirming the alteration or within such further time 
inn) be allowed b) the Court in ac< ordnnee with the provisions of section 
15 such alteration and order and all proceedings connected therewith 
shall, at the expiration of such period of three months or such further time 
as the case ma) be, become absolute!) null and void 

Trov ided that the Court ma) , on sufficient c iusc t»hown rcviv c the order 
on application made within a further period of one month 

Article's of Association 

17. (2) There ma) , in the case of a companv limited In shares, and there p*g U tr*tloa 
shall, m the case of a companv limited l>) guarantee or unlimited, be regis oI 
tered with the memorandum, articles of association 'igned h) the subscribers 
to the memorandum nnd prescribing regulations for the compin) 

(2) Articles of association ma) adopt all or am of the regulations contained 
in Table A in the ITrst Schedule, ! [ and shall in nnv event be doomed to contain 
regulations identical with or to the same effect as regulation 50 regulation Cb 
regulation 71, regulations 78 70, 80, &1 and 82 regulation PS regulation 97, 
regulation 105, regulation 107 nnd regulations 112, 11” 111, 115 and 11G 
contaimd in that Table 

Provided that regulation 78 shall not be themed to be included in the 
articles of nnv private cotnpati) except a private companv which is the «ub 
sub nr) companv of n public companv 


* Ins. by the lmlun ( Vxnrndmpnt) \rl, 103 3 {-— ol 1°3<5J, L 3, 
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1 rotitlod ftniher that, regulation 3 07 shall be deemed to require that a 
statement of the reasons why of t he whole amount of any item of expenditure 
wliieh may in fairness be distributed over several years, only a portion thereof 
is e harped against the income, of the year, shall be shown in the profit and loss 
account, unless the company in general meeting shall determine otherwise.] 
(i)) In the ease of an unlimited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to be registered. 

(•/) 1 n t he ease of an unlimited company or a company limited by guarantee, 
if the company has not a share capital, the articles shall state the number 
ol members with which the company proposes to be registered, for the purpose 
of enabling the registrar to determine the fees payable on registration, 

18. Jn the ease of a company limited by shares and registered after the 


commencement of this Act, if articles arc not registered, or, if articles are 
registered, in so far as the articles do not exclude or modify the regulations 
in Table A in the First .Schedule, those regulations shall, so far as applicable, 
be the regulations of the company in the same manner and to the same extent 
as if they were contained in duly registered articles. 


19. Articles shall — 

(«) be printed ; 

(/>) be divided into paragraphs numbered consecutively; and 
(c) be signed by each subscriber of the memorandum (who shall 
add his address and description)] of association in the presence 
of at least one witness who must attest the signature. 

20. (3) Subject to the provisions of this Act and to the conditions con- 
tained in its memorandum, a company may by special resolution alter or add 
to its articles ; and any alteration or addition so made shall be as valid as if 
originally contained in the articles, and be subject in like manner to alteration 
by special resolution. 

(2) The power of altering articles under this section shall, in the case of 
any company formed and registered under Act No. XIX of 1857 and 
2 Act Xo. VII of 18G0 or either of them, extend to altering any provisions in 
Table B 1 2 3 4 annexed to Act XIX of 1857, and shall also, in the case of an 
unlimited company formed and registered under the said Acts or either of 
them, exteud to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that those regulations are 
contained in the memorandum. 

4 [2QA. Notwithstanding anything in the memorandum or articles of a 
company, no member of the company shall be bound by an alteration made in 
the memorandum or articles after the date on which he became a member if 


1 ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 9. 

2 Rep. by tlie Indian Companies Act, 1806 (10 of 1866). 

3 See Appendix I to this Act, p. 431, infra. 

4 Ins. by s. 10 of Act 22 of 1936. 
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and so far as the alteration requires him to take or subscribe for more shares 
than the number held by him at the date on which the alteration is made 
or in any tv ay increases his liability as at that date to contribute to the share 
capital of or otherwise to pa) money to the company 

Provided that this section shall not appl) in any case where the member 
agrees in writing cither before or after the alteration is made to be bound 
thereby ] 


General Provisions 

21 ( 1 ) The memorandum and articles shall, when registered bind the i of 
compan) and the members thereof to the same extent ns if the) respectively m «'raonndam 
had been signed by each member and contained a covenant on the part of each a 
member, Ins heirs and legal representatives to observe all the provisions of 

the memorandum and of the articles subject to the provisions of tins Act 

(2) All money payable by an) member to the compan) under the memo 
randum or articles shall be a debt due from him to the company 

22 The memorandum and the articles (if any) shall be filed with the tu* Miration 
registrar for the province m which the registered office of the company is ”{ n n j„^° an | 
stated bv the memorandum to be situate and he shall retain anl regtst r articles 
them 

23 { 1 ) On the registration of the memorandum of a compan) the registrar FlTect of 
shall certify under Ins hand that tho comp ny is incorporated and tn the case rrTl,tr * tlon 
of a limitcl company that the companv is limited 

(2) Prom the date of incorporation mentioned in the certificate of incor 
poration the subscriber-* of the memoran lum together with such other persons 
as urn) from time to time become members of the company, shall be a body 
corporate b) the name contained in the memorandum capable forthwith of 
exercising all the functions of an incorporated compan), and having perpetual 
succession mid a common seal but vv ith such liability on the part of the members 
to contribute to the assets of the companv m the event of its being wound up 
as is mentioned in this Vet 

24 (J) A certificate of incorporat ion given b) the rcgistnr in respect of Conctailro 

nti) association he conclusive evidence that all the requirements of this Act of 

in respect of registration and of matters precedent and incidental thereto mcorpor* 
have leen complied with and tint the ns ociation is a compam authorised <lon 

to be registered and dul\ rostered under this Vet 

(2) A declaration b) an advocate attornev or plesler entitled to appear 
before a High Court who is engaged tn the formation of n compam, or h) a 
person named in the articles as a director, manager or seerttarv of the com 
pan), of compliance with all or any of the said requirements shall bt filed with 
the registrar, and the rigi trar waj accept such a declaration as sufiicient 
evidence of compliance 
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nwmornndnm [*) J VCI T company shall send to every member. *[ at his request 

nnd article* and within fourteen days thereof] on payment of one rupee or such -less sum 

to mcnlw . * 10 com Vm mft . v prescribe, a copy of the memorandum and of the articles 

(if any). 

. @) If a company makes default in complying with the requirements of 
this section, it shall be liable for each offence to a fine not exceeding ten rupees. 

moniomndum ^ 25A * (/) Where nn ftllaration is made in the memorandum or articles 
or nrticica to a company, every copy of the memorandum or articles issued after the 
orerv^o n t * nlc ^ 1C a ^crafion shall be in accordance with the alteration. 

(*') If* "'here any such alteration has been made, the company at any time 
after the date of the alteration-issues any copies of the memorandum or articles 
which are not in accordance with the alteration, it shall be liable to a fine not 
exceeding ten rupees for each copy so issued nnd every officer of the company 
who is knowingly nnd wilfully in default shall be liable to the like penalty.] 


Power to 

dispense 

with 

" Limited ” 
in name of 
charitable 
and oilier 
companies. 


Associations not for Profit. 

26. (/) Where it is proved to the satisfaction of the 1 2 3 [Central Government] 
that an association capable of being formed as a limited company has been or 
is about to be formed for promoting commerce, art, science, 4 [ religion ], 
charity, or any other useful object, and applies or intends to apply its profits 
(if any) or other income in promoting its objects, and to prohibit the payment 
of any dividend to its members the 3 [ Central Government] may,’ by license 
under the hand of one of its Secretaries, direct that the association be regis- 
tered as a company with limited liability, without the addition of the word 
“ Limited ” to its name, and the association may be registered accordingly. 

(2) A license by the 8 [ Central Government ] under this section may be 
granted on such conditions and subject to such regulations as the 3 [ Central 
Government ] thinks fit, and those conditions and regulations shall be binding 
on the association, and shall, if the 3 [ Central Government ] so directs, be 
inserted in the memorandum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of limited 
companies, and be subject to all their obligations, except those of using the 
word “ Limited ” as any part of its name, and of publishing its name, 5 * [ and 
of sending lists of members to the registrar ]. 

(4) A license under this section may at any time be revoked by the 3 L Central 
Government], and upon revocation the registrar shall enter the word 
“ Limi ted ” at the end of the name of the association upon the register, and 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 11, for at his 

request, and”. 

2 Ins. by s. 12, ibid. 

3 Subs, by the A. 0. for “ L. G.” 

4 Ins. bv the Indian Companies (Amendment) Act, 1926 (33 of 1926), s. , 

6 Subs, by Act 22 of 1936, s. 13, for “ and of filing lists of members and directors and 

managers with the registrar 
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"the association shall cease to enjoy the exemptions and privileges granted by 
this section 

Provided that, before a license is so reached, the Central Government] 
shall give to the association notice m writing of its intention, and shall afford 
the association an opportunity of submitting a representation in opposition 
"to the revocation 

Companies limited by Guarantee. 

‘■1?. (1) In the case of a company limited by guarantee and not having a Provision &s 
share capital, and registered after the commencement of this Act, c\ cry pro\ 1 - f° c ? m P? ,lJea 

. , . , . „ ’ J 1 limited by 

sion in the memorandum or articles or in any resolution of the company guarantee 
purporting to give any person a right to participate in the divisible profits 
pf the company otherwise than as a member shall be void 

(2) For the purpose of the provisions of this Act relating to the memoran- 
-dum of a company limited by guarantee and of this section, c\cry prowsion 
in the memorandum or articles or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act, purporting 
to divide the undertaking of the company into shares or interests, shall be 
treated as a provision for a share capital, notwithstanding that the nominal 
-amount or number of the shares or interests is not specified thereby 


PART III 

Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability op Director 

Distribution of Share Capital. 

28. (J) The shares or other interest of any member in a company shall bo Nature of 
mo\ cable property, transferable m manner prouded by the articles of tho* ,aW! *' 
company 

(2) Rich share in a company baaing a share capital shall be distinguished 
by its appropriate number 

29. A certificate, under the common seal of the company, specifying any Umficaie of 

shares or stock held by any member, shall be prima facie c\ idence of the title W 
of the member to the shares or stock therein specified 6 ^ 

30. (7) The subscribers of the memorandum of a company shall be deemed iLflmtwa o! 
to lm\c agreed to become members of the company, and on its registration ra " nt * r 
shall be entered ns members in its register of members 

(2) Eaery other person who agrees to become a member of a companv, 
and whose name is entered in its register of members, shall be a member of the 
•company . 


* Sob* by tfce l. 0 for • LO " 
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Unlimited Liability of Directors.) 

31. (1) Every company shall keep in one or more books a register of its 
members, and' enter therein the following particulars 

(i) the names and addresses, and the occupations, if any, of the mem- 
bers, and, in the case of a company having a share capital, a 
statement of the shares held by each member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member ; 

(ii) the date at which each person was entered in the register as a 

member ; 

(iii) the date at which any person ceased to be a member. 

(2) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every dav 
during which the default continues ; and every officer of the company who* 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

*[ 31A. ( 1 ) Every company having more than fifty members shall, unless 
the register of members is in such a form as to constitute in itself an index, 
keep an index of the names of the members of the company and shall within 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration in the index. 

(2) The index, which may be in the form of a card index, shall in respect 
of each member contain a sufficient indication to enable the account of that 
member in the register to be readily found. 

(3) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees.] 

32. (!) Every company having a share capital shall 1 2 [ within eighteen 
months from its incorporation and thereafter ] once_ at least in every year 
make a list of all persons who, on the day of the first or only ordinary general 
meeting in the year, are members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and tbe dates, of 
registration of the transfers, and shall contain a summary distinguishing 


1 ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 14. 

2 Ins, by s. 15, ibid. , . , 
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between shares issued foT cash and shares issued as fully or partlv paid up other 
than m cash, and specifying the following particulars — 

(a) the amount of the share capital of tho company and the number 

of the shares into which it is divided , 

(b) the number of shares taken from the commencement of the company 

up to the date of the return , 

(c) the amount called up on each share , 

(d) the total amount of calls received , 

(e) the total amount of calls unpaid , 

(/) the total amount of the sums (if any) paid bj way of commission ui 
respect of any shares or debentures or allowed by way of 
discount in respect of any shares or debentures] since the 
date of the last return 2 [ or so much thereof as has not been 
written off at the date of the return] 

( g ) the total number of shares forfeited 

(A) the total amount of shares or stock for which share warrants are 
outstanding at the date of the return 
(t) the total amount of share warrants issued and surrendered res 
pectwely since the date of the last return , 

(l) the number of shares or amount of stock comprised in each share 
warrant , 

(1) the names and addresses of tho persons who at the date of the 
return arc the directors of the company and of the persons (if 
nnj ) who at the said date arc s { the manngers or managing 
agents of the corapan}, and the changes in the personnel of 
the directors managers and managing agents since the last 
return together with the dates on which they tool place ] , and 
(in) the total amount of debt due from the company in respect of all 
mortgages and charges which arc required to he registcrc 1 with 
the registrar under this \ct 

(3) The nbo\ o list and summar) shall be contained in a separate part of 
tho register of members and shall be completed within 4 [ tw ent> one da\ s 1 
after the daj of the first or only ordinary general meeting m tho \ear and the 
companj shall forthwith file with the registrar a copy signed b} a director or 
by tho manager or the secretary of the company, together with a certificate 
from such director, manager or secretary that the list and summary state the 
facts ns thea stood on tho da\ aforesaid 


* bv ibe It turn CompsniM (Amen iro^nl) \et 1010 {22 of 1*130) • 1 tor Jn rr«jv*rt 
of •!> dehcntnrr* 

* Ins l»\ s II 

*Sub*.Vy »!’«>! lot tt r minster* of tV company 
bv k. 15 »'ui for men d*v» 
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(Par ' m - 8han f V’Mmtcl Company as limited, ani 

Unlimited Liability of Directors, ) 

mhVlt mZlltTT''? S, f S0,Kl wM ‘ * e “»»1 **■» squired by 

thlltthr ro,LLnf n t S ' li " cd! >J ’ * d,rector or othcr officer of tbe company 

T S T,' ^ ° f * h0 Jast ret ™ “■ » *• o-e of ; 

L vit„ tT ’ ,1 V I-' 1 2 ° 11,0 "'Corporation of the company, Wfi any 

’ ' “ , ,l10 P» w 'e >0 subscribe for any shares or debenture's of the «om- 

P'; ’ ' :'", d " Wc f ho rot "™ discloses the fact that the number of mem- 

bers of the company exceeds fifty, also a certificate so signed that the excess 
onMsls wholly of persons who under sub-clause (b) of clause 13 of sub-section 

7 sr/n\ l °rc * iU<? t0 h ° inchldo{1 in reckoning the number of fifty.] 
r ii ■ ° V a company makes default in complying with the requirements 
of tins section, it shell be liable to a fine not exceeding fifty rupees for every 
c a) t uung v uc i the default continues, and every officer of the company who 

knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

33. No notice of any trust, expressed, implied or constructive, shall be- 
entered on the register, or be receivable by the registrar. 


"[34. (J) /In application for the registration of the transfer of shares in a 
company may lie made either by the transferor or the transferee, provided 
that where such application is made by the transferor no registration shall in 
the ease of partly paid shares be affected unless the company gives notice of 
the application to the transferee and subject to the prolusions of sub-section 
(4) the company shall, unless objection is made by the transferee within two- 
weeks from the date of receipt of the notice, enter in its register of members 
the name of the transferee in the same manner and subject to the same condi- 
tions as if the application for registration was made by the transferee. 

(2) For the purposes of sub-section (1) notice to the transferee shall be 
deemed to have been duly given if despatched by prepaid post to the transferee 
at the address given in the instrument of transfer and shall be deemed to have 
been delivered in the ordinary course of post. 

(o) It shall not Ire lawful for the company to register a transfer of shares 
in or debentures of the company unless the proper instrument of transfer duly 
stamped and executed by the transferor and the transferee has been delivered. 
to the company along with the scrip : 

Provided that, where it is proved to the satisfaction of the directors of the- 
company that an instrument of transfer signed by the transferor and transferee 
has been lost, the company may, if the directors think fit, on an application in 
writing made by the transferee and bearing the stamp required by an instru- 
ment of transfer , register the transfer on such terms as to indemnity as the- 
directors may think fit. 


1 Ins. by tbe Indian Companies ( Amendment ) Act, 1936 (22 of 1936), s, 15. 

2 The original sub-section (4) was re-numbered as sub-section (5) by s. 15, ibid. 
2 Subs, by s. 16, ibid., for tbe original section. 
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(4) If a company refuses to register the transfer of nny shares or deben- 
tures, the company shall, within two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
and the transferor notice of the refusal 

(5) If default is made in complying with sub section {4) of this section, the 
company and every director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall be liable to a fine not exceeding 
fifty rupees for cv ery daj during which the default continues 

(6) Nothing in sub section (5) shall prejudice any pow er of the company to 
register as shareholder or debenture holder any person to whom the right to 
any shares in or debentures of the company has been transmitted b} operation 
of law 

(7) Nothing in this section shall prejudice anv power of the companj under 
its articles to refuse to register the transfer of any shares ) 

35. A transfer of the share or other interest of a deceased member of a £^^ rby 
companj made by his legal representative shall, although the legal represent a- 
ti\ c is not himself a member be as a alul as if lie had been a member at the time 
of the execution of the instrument of transfer 

36 (7) The register of members, commencing from the date of the registra- Inspection of 
tion of the company *[ and the index of members ] shall be kept at the regis member* 
tered office of the companj, and except when closed under the provisions of 
this Act, shall during business hours (subject to such reasonable restrictions, 
as tlic company in general meeting mav impose so that not less tlian two hours 
in each da> be allow cd for inspection) be open to the inspection of an} member 
gratis, and to the inspection of an) other person on pa\ ment of one rupee, or 
such less sum as the companv maj prescribe for each inspection An} 
such member or other person mat make extracts therefrom ] 

(2) Any member or other person ran) require a cop} of the register, or of 
an) part thereof, or of the list and summnr} required bj this Act, oran} part 
thereof on pavment of six annas for o\er\ hundred words or fractional part 
thereof required to be copied *[ and the companv shall came nn\ copv so 
required h\ am person to be sent to that person witlun a period of ten da}$, 
exclusive of non working da\s and davs on which the transfer boOh.s of the 
companv arc closed commencing on the da) next after the dm on which the 
requirement is received bv the companv] 

J ( (3) If anv inspection required under this section is refused or if anv copy 
rcqmud under tins section i> not sent within the proper period the company 
and even officer of the companv who is m defiult shall be liable m nsjveit of 
each offence to a fine not exceeding twentv rupees and to a further fine not 
exceeding twentv rupees for even day dump which the refusal or default 


1 Iru t)jr tl»* Omjmme* (Ameti Ac», lP3y (£2 el 1P3C), «. 17 
r Sot's 1 1 !• 17, il*t for the cncinsl tub weticrc 
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[ (2) dotting in this section shall apply to a private company.] 

44 . A share-warrant shall entitle the hearer thereof to the shares or stock 
therein, specified, and the shares or stock may he transferred by delivery of the 
warrant. 


45 . The bearer of a share-warrant shall, subject to the articles of the 
company, be entitled, on surrendering it for cancellation, to have his name 
entered as a member in the register of members ; and the company shall be 
responsible for any loss incurred by any person by reason of the company 
entering in its register the name of a bearer of a share-warrant in respect of the 
shares or stock therein specified without the warrant being surrendered and 
cancelled. 

46 . The bearer of a share-warrant may, if the articles of the company so 
provide, be deemed to be a member of the company within the meaning of 
this Act, either to the full extent or for any purposes defined in the articles, 
except that he shall not be qualified in respect of the shares or stock specified 
in the warrant for being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47. {!) On the issue of a share-warrant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding the shares or stock specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely : — 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, dis- 

tinguishing each share by its number ; and 

(iii) the date of the issue of the warrant. 

(2) If a company makes default in complying with the requirements of 
this section it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, and every officer of the company who 
knowingly and wilfully continues or permits the default shall be liable to the 
like penalty. 

48 . Until the warrant is surrendered, the above particulars shall be deemed 
to be the particulars required by this Act to be entered in the register of mem- 
bers ; and, on the surrender, the date of the surrender shall be entered as if it 
were the date at which a person ceased to be a member. 

49 . A company, if so authorised by its articles, may do any one or more of 
the following things, namely : — 

(1) make arrangements on the issue of shares for a difference between 
the shareholders in the amounts and times of payment of calls 
on their shares ; 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 20 . 
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(2) accept from an) member who agents thereto the ■whole or a part of 

the amount remaining unpaid on any shares held b\ him although 
no part of that amount has been called up 

(3) pay dividend m proportion to the amount paid up on each share 

■where a larger amount is paid up on some shares than on others 

50. (2) A company limited bv shares, if so authorised b> its articles, may l o^r of 
alter the conditions of its memorandum as follows (that is to sav) it ma\ — lumuSTSv 

(а) increase its share capital by the issue of new shares of such amount 

as it thinks expedient , than* 

(б) consolidate and divide all or am of its share capital into shares c * p,ul 

of larger amount than its existing shares 
(c) comcrfc all or any of its paid up shares into stock and re contort 
that stock into paid up shares of an) denomination , 

(t?) sub divide its shares, or an) of them, into shares of smaller nmount 
than is fixed by the memorandum, so liowcv or that m the sub 
di\ lsion the proportion between the amount paid and the amount, 
if an), unpaid on each reduced share shall be the same as it 
was in the case of the sliare from which the reduced share is 
derived , 

(c) cancel shares which, at the date of the parsing of the resolution in 
that behalf, have not been taken or agreed to be taken b\ itnv 
person, and dimmish the amount of its share capital b\ the 
amount of the shares so cancelled 

(2) The powers conferred b) this section i * * * * must 

be exercised ! [ b) the companv in general meeting J 

! [ (3) ) A cancellation of shares m pursuance of this section shall not be 
deemed tfo a reduction of share capiVd within the meaning of this \ct 

8 [ (4) The companv sliall file with the registrar notice of the exercise of 
an) power referred to in clause ( d ) or clause (c) of sub section (/) withm 
fifteen days from the cxcrci«c thereof] 

51. (2) Wlure a companv having a share capital hns consolidated and None* u> 
divided its share capital into shares of larger nmount than its existing shares 

or converted nnv of its shares into stock, or reconverted stock into shares t»onof»h>m 
it "halt withm fifteen davs of the consolidation and division conversion or re 
conversion, file notice with the registrar of the same spccifiing the slwre con oi i!-.*rr» 
Eohdnted and divided, or converted, or the stock re converted into«toel, 

(2) If a companv makes default m complung with the requirement* of 
this section, it «h ill be liable to a fine not exceeding fiftv rupees for even dav 


1 Tlic words wiihmi'«<lto»ul>-diri*iono f »1 *rr* r*p bv tV> I rwl in Comjvmi (Arne”*! 
turn!) Act 1*m j£j c f 103C) * £1 

* Sul’S, ly >.21, iitd for * l a *pcca! rvsoluti'm 

•OnfuiM »ul> *rct»on» (3) and (/I were nn itted »ul«-tfClK>n (») w«« re nval<rtd (J) 
•ulnxxtion (<} wm ad led, bv «. 21 iW 
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during which the default continues, and every officer of the company who 

knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

52. W here a company having a share capital has converted any of its 
shaies info stock, and filed notice of the conversion with the registrar, all the 
provisions of this Act which are applicable to shares onfy shall cease as to so 
much of the share capital as is converted into stock ; and the register of mem- 
bers of the company, and the list of members to he filed with the registrar, shall 
show the amount of stock held by each member instead of the amount of 
shares and the particulars relating to shares hereinbefore required by this 
Act. 

53. (I) "Where a company having a share capital, whether its shares have 

or have not been converted into stock, has increased its share capital beyond the 
registered capital, and where a company not having a share capital has in- 
creased the number of its members beyond the registered number, it shall file 
with the registrar, in the case of an increase of share capital, within fifteen 
days after the passing 1 2 * * * * of the resolution authorising 

the increase, and in the case of an increase of members within fifteen days 
after the increase was resolved on or took place, notice of the increase of 
capital or members, and the registrar shall record the increase. 

2 [ (2) The notice to he given as aforesaid shall include particulars of the 
classes of shares affected and the conditions (if any) subject to which the new 
shares are to be issued.] 

2 [ (3) ] If a company makes a default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company 
who knowingly . and wilfully authorises or permits the default shall be liable 
to the like penalty. 

54. (1) A company limited by shares may, by special resolution confirmed 
by an order of the Court, modify the conditions contained in its memorandum 
so as to reorganize its share capital, whether by the consolidation of shares 
of different classes or by the division of its shares into shares of different classes : 

Provided that no preference or special privilege attached to or belonging 
to any class of shares shall be interfered with except by resolution passed by a 
majority in number of shareholders of that class holding three-fourths of the 
share capital of that class 3 * * * * and every resolution 

so passed shall bind all shareholders of the class. 


1 The words “ or in the case of a special resolution the confirmation ” rep. by the Indian 

Companies (Amendment) Act, 1936 (22 oi 193G), s. 22. . 

2 Sub-section (2) was ins., and the original sub-section (2) re-numbered (3), by s. 22, ibui. 

3 The words “ and confirmed at a meeting of shareholders of that class in the same manner 
as a special resolution of the company is required to be confirmed ” rep. by s, 23, ibid. 
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(2) Where an order is made under tlus section a certified cop\ thereof 
shall be filed with the registrar within twcnti one dais after the making of 
the order, or within such further time ns the Court mm allow, and the rejoin 
tion shall not take effect until such a cop) has been so filed 


Reduction of Share Capital 

’[ 54 A (1) No company limited b) shares shall 1m e power to buy its 
own shares or the shaies of a public convpani of which it is a subsidiary compan) 
unless the consequent reduction of capital is effected and sanctioned in the 
manner prouded b\ sections 55 to GG 

(2) No compan) limited b) shares other than n pm ate compan) not 
being a subsidiary compan) of a public compan) shall gi\c, whether directly 
or indirectly, and whether by means of a loan guarantee the prousion of 
security or otherw iso any financial assistance for the purpose of or in connec 
tion with a purchase made or to he made by any person of an\ shares in the 
company 


restrictions 
on purcftiua 
t v cotnjvmr 
or losn* hv 
company lor 
jiurcno*e of 
itsoim 
nhsrrs 


Proiulcd that nothing m tins section shall be taken to prohibit wliere the 
lending of money is part of the ordinan business of a company the lending 
of money by the company in the ordinary course of its biu>mc«s 

(3) If a company acts in contras ention of this section the company and 
eicry ofliecr of the company who is knowingly and wilfulh in default shall 
be liable to a fine not exceeding one thousand rupees 

(-/) Nothing in this section shall affect the right of a company to redeem 
any shares issued under section 103B ] 

55 1 2 [(1)] Subject to confirmation by the Court a company limited by , non of 
shares if so authorised by its arttcles mas by special resolution reduce it3 ,tT * civriiat- 
share capital m any way , and in particular (w ithout prejudice to the gem rahty 
of the foregoing power) may— * 

(n) extinguish or reduce the liability on nn\ of its shares m respect 
of share capital not paid up or 

(1) cither with or without extinguishing or reducing liability on am 
of its shares cancel am paid up share capital which is lost or 
unre]>re«cnted b\ mailable assets, or 
(c) either with or without extinguishing or reducing liability on any 
of its shares pa\ off am paid up share eapit i! which is 1 1 excels 
of the wants of the compim. 


nml may, if aid to fir as is necessary, alter its memorandum In reducing 
the amount of its share capital and of its shares accordingly 


1 In* It ll •* In 1 in Compand* ( \rorn imrnl) \ct ef 1^3^) * 21 

* Onj: n»l *ub **-<n n (1) 1 1 » X, «»« om ttrsl «n l mb rfctmn ( *) (3j stm t©-ru*nWrr*l 

a* (J) ■rat (?) rr*i«x-tiTch, by * 2 i’»f 
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1 [(2)] A special resolution under this section isin this Act called a resolu- 
tion for reducing share capital. 

56. Where a company has passed 1 2 * * a resolution for reducing share 

capital, it may apply by petition to the Court for an order co nfirming the 
reduction, 

5s. On and irom the 3 [passing] by a company of a resolution for reduci ng 
share capital, or where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, then on and from 4 [the making of 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix. the words “ and reduced ” as the last words 
in its name, and those words shall, until that date, be deemed to be part of 
the name of the company : 

Provided that, where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, the Court may, if it thinks expedient, 
dispense altogether with the addition of the words “ and reduced ”. 

58. {!) Where the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court is entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors so entitled to object, and for 
that purpose shall ascertain, as far as possible without requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the list are to claim to be so entered or are 
to be excluded from the right of objecting to the reduction. 

59. Where a creditor entered on the list of creditors whose debt or claim 
is not discharged or determined does not consent to the reduction, the Court 
may, if it thinks fit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of his debt or claim, or, 
though not admitting it, is willing to provide for it, then the 
full amount of the debt or claim ; 


1 See footnote 2 on pre-page. 

2 The words “ and confirmed ” rep. by the Indian Companies (Amendment) Act, 1938- 
(22 of 1936), s. 26. 

3 Subs, by s. 27, ibid., for “ confirmation _ 

1 Subs, by s. 27, ibid., for “ the presentation of the petition for confirming the reduction * 
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(») if the compan) does not admit or is not willing to pro\ ide for the 
full amount of the debt or chim or if the amount is contingent 
or not ascertained then an amount fixed b) the Court after 
the like mquir\ and adjudication as if the compan) were being 
wound up by the Court 

60 TIiq Court if satisfied with respect to c\crj creditor of the com piny order con 
who under this Act is entitled to object to the reduction that cither his consent 

to the reduction has been obtained or his debt or claim has been discharged 
or has been determined or lias been secured maj make an order confirming 
the reduction on such terms and conditions as it thinks fit 

61 (2) The registrar on production to him of nn order of the Court con stmtlon 
firming the reduction of the share capital of a company and on the filing w ith of *nd 
him of a certified copy of the order and of a minute (approi ed bj the Court) redact oa 
showing with respect to the share capital of the com pan) ns altered by the 

order the amount of the share capital the number of shares into which it 
is to he di\ idod and the amount of each share and the amount (if an) ) at the 
date of the registration deemed to be paid up on each share shall register the 
order and minute 

(2) On the registration and not 1 cfore the resolution for reducing share 
capital ns confirmed b) the order so registered shall take effect 

(3) iSoticc of the registration shall be published in such manner as the 
Court ma) direct 

{4) The registrar shall ccrtif) under his 1 and the registration of the order 
and minute and Ins certificate shall be conclusn c c\ idcncc tlmt all the require 
ments of this Act w ith respect to reduction of share capital ha\c been complied 
with and that the share capital of the compan) is such ns is stated m the 
minute 

G2 (2) The minute when registered shall be deemed to be substituted for m nuta to 
tho corresponding part of the memorandum of the compan) and shall be °* 

\alid and alterable as if it bad been original!) contained therein and shall be duo 
embodied m e\ cr) cop) of the memorandum i sued after its registration 

(2) If a compan) makes default in complying with the requirements of this 
section it shall he liable to a fine not exceeding ten rupees for each cop) in 
respect of which default is made and c\er\ officer of the compan) who know 
ingU and wilfull) authorises or permits the defiult shall be liable to the like 
penult) 

C3 (2) A member of the compan) past or present shall not he liable MLUbOityol 
respect of an) share to an\ call or contribution exceeding m amount tho differ 
cnee (if an}) between the amount pail or (as the case mar be) the reduced rtdu«\l 
amount if an), which is to be deemed to ha\c been paid on the share and the ^* rM ‘ 
amount of the share os fixed b\ the minute 

Pros i led that if am creditor entitled in respect of am d bt or claim to 
object to the reduction of share capital is by reason of his ignorance of the 

k 2 
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proceedings for reduction, or of their nature and effect with respect to his 
claim nqt entered on the list of creditors, and, after the reduction, the company 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of his debt or claim, then — 

(i) every person who was a member of the company at the date of the 
. registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amo un t 
not exceeding the amount which he would have been liable to 
contribute if the company had commenced to be wound up on 
the day before that registration ; and 

(ii) if the company is wound up, the Court, on the application of any 
such creditor and proof of his ignorance as aforesaid, may, if it 
thinks fit, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settled on the list as if they were ordinary contributories 
in a winding up. 

(2) Nothing in this section shall affect the rights of the contributories 
among themselves. 

64. If any officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfully misrepresents the 
nature or amount of the debt or claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

65. In any case of reduction of share capital, the Court may require the 
company to publish as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think expedient with 
a view to give proper information to the public, and, if the Court thinks fit, 
the causes which led to the reduction. 

66. A company limited by guarantee and registered after the commence- 
ment of this Act may, if it has a share capital and is so authorised by its 
articles, increase or reduce its share capital in the same manner and subject 
to the same conditions in and subject to which a company limited by shares 
may increase or reduce its share capital under the provisions of this Act. 


1 [ Variation of Shareholders ’ Lights.'] 

1 [ 66A. (1) If in the case of a company, the share capital of which is 
divided into different classes of shares, provision is made by the memorandum 


1 This heading and s. 66A. were ins. by the Indian Companies (Amendment) Act, 
1936 (22 of 1936), s. 28. 
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or articles for authorising the variation of the rights attached to am class of 
shares m the companj, subject to the consent of an} specified proportion of 
the holders of the issued shares of that class or the sanction of a resolution 
passed at a separate meeting of the holders of tho^e shares, anil in pursuance 
of the said provision the rights attached to an} such class of shares arc at 
an} tune varied the holders* of not less m the aggregate than ten per cent 
of the issued shares of that class, being persons who did not consent to or 
vote in favour of the resolution for the variation ma\ appl} to the Court to 
have the variation cancelled and where am such application is made the 
variation shall not have effect unless and until it is confirmed bj the Court 

(2) Au application under this section must he made within fourteen da}s 
after the date on which the consent was given or the resolution was pissed, 
as the case maj be, and nn> be made on behalf of the shareholders entitled 
to make the application b\ such one or more of their number as tliev mav 
appoint in w riting for the purpose 

(3) On an} such application the Court after hearing tin npplnant and 
an} other persons who apph to the Court to be heard and appear to the Court 
to be interested in the application miv if it is satisfied lnung regard to nil 
the circumstances of the case that the vimtion would unfnirlv prejndiu the 
shareholders of the class represented bv the applicant disallow the \ an ition 
and shall if not so satisfied confirm the v anation 

(•/) The decision of the Court on an} such application shall be final 
(3) The co npanv shall within fifteen davs after the service on the com 
pan} of anv order made on am such application forward a copv of the order 
to the registrar and if dof Milt is made m complvmg with tins provision the 
compam and even officer of the co npanv who is knovvmgh and wilfulh in 
default shall be liable to a fine not exceeding fiftv rnjic< s 

(fi) The expression ** v ariation ’ m this section intludes abrogation 
and the expression '* varied ” shall be construed atconlmglv ] 

/?(^isfru<ion of Unlimited Company us I in itctl 
67. (/) Subject to the provisions of this section am co npmv registered Pcn«tr*tion 
ns unlimited mav register under this \ct as limited or am ro npanv air* ad} 
registered as a limited co npanv mav re register under this V« t lut th* ngis lrnud 
tration of an unlimited compam as a limited companv shall not nffc* t an) 
debts h abilities oblig it ions or contru ts in< nrred or i nt» reel into bv , to with 
or on behalf of, the romp mv b fore the re istration andtho o debts habili 
ties obligations and contracts n »\ be uifoncd in manner juo nb-d li\ 

1’irt \ III of this \ct m the ca«* of a co npmv registered m pur»t anc< of tin* 

Part 

(2) On r» n istr\*ion in pirsuwe of tin* «*■» turn the r ^is'nr shat! «!o e 
the former registration of tin conijunv, an 1 n av di<i*n withtli debvcrv 
to bun of copt s of am dotuim n*s with co 1 u s of whuh lu w is furn h-d on 
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the occasion of the original registration of the company ; but, save as afore- 
said, the. registration shall take place in the same manner and shall have 
effect as if it were the first registration of the company under this Act. 

68. . An unlimited company having a share capital may, by its resolution 
for registration as a limited company in pursuance of this Act, do either or 
both of the following things, namely : — 

{a) increase the nominal amount of its share capital by increasing the 
nominal amount of each of its shares, but subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall be capable of being called up except in the event 
and for the purposes of the company being wound up ; 

(6) provide that a specified portion of its uncalled share capital shall 
not be capable of being called up except in the event and for 
the purposes of the company being wound up. 


Reserve Liability of Limited Company. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up shall not be 
capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid. 

Unlimited Liability of Directors. 

70. (1) In a limited company the liability of the directors or of any direc- 
tor may, if so provided by the memorandum, be unlimited. 

wlimhed Yiih i 2 ) In a limited company in which the liability of any director is un- 
liability. limited, the directors of the company (if any) and the member who proposes 
a person for election or appointment to the office of director shall add to 
that proposal a statement that the liability of the person holding that office 
will be unlimi ted and the promoters and officers of the company, or one of 
them, shall, before the person accepts the office or acts therein, give him 
notice in writing that his liability will be unlimited. 

(3) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 
shall also be liable for any damage which the person so elected or appointed 
may sustain from the default, but the liability of the person elected or 
appointed shall not be affected by the default. 


Reserve 
liability of 
limited com- 
pany. 


Limited 
company 
may have 
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(Part III — SI are Capital Registration of Unlimited Company os Limited an l 
Unlimited Liability of Directors Part II — Management and Adminis 
tration ) 

71 (I) A limited company, if so authorised b) its articles nmv bv Sp«ul r*- 
spccial resolution alter its memorandum *o as to render unlimited the liabjhtx J^ u ^ n c ^ r OT . 
of its directors or of an) director «wr mk n- 

(2) Upon the *[ passing] of an) such special resolution the provisions 
thereof shall he nsxnlid as if the\ had been onginallx contained in the me onim tc<L 
morandum "* * * * 


PART IV 

Management and Administration 
Office and a me 

3 [72 (1) V compan) shall ns from the da\ on which it begins to earn 
on business or ns from the tvrent) eighth da\ after the date of its incorpora 
tion whichever is the earlier lme a registered office to which all comrnum 
cations and notices nia) be addressed 

(2) Notice of the situation of the registered office and of am change therein 
shall be gi\cn within twentx eight da)s after the date of the incorporation of 
the compam or of the change as the case nnj be to the registrar who Rlinll 
record the same 

(3) The inclusion m the annual return of a compam of the statement ns 
to tlic address of its registered office shall not be taken to satisfy the obhga 
tion imposed b) this section 

(•/) If a compam carries on business without coniplxmg with the re<pnrc 
ments of this section it shall be liable to a fine not exceeding fift\ ruj ces for 
exer) dax during which it so carries on bu«ine s ] 

73 Pxerx limited company — INiMieiiton 

ol n»mo b j 

(a) shall paint or affix and keep painted or affixed its name on the •! muni 
outsule of exerx office or place in which its business is carried con, l* inT 
on in a conspicuous position in letters easilx legd le an l in 
h ngli«h characters and also if the registered office be situate 
in a place bexoml the local limits of the ordmnrx original cixd 
jurisdiction of a High Court in the characters of one of the 
xemncular languages u«ed tn that place , 


* ‘'it 1 * ike Intsn Com pan e* (tart Imrtl) \rl t ft 36 ( A> of 193 | » I" (t tvn« 
Grtnaltnn 

* Certain werh In *ub-»c«ti n( > )«nli t n (J) of • "l rrp t\ # ***•/ 

* Iv» M i* I t r tt e ort^ nal **-l oa 
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(b) shall have its name engraven in legible characters on its seal ; 

(e) shall have its name mentioned in legible English characters in all 
bill-heads and letter paper and in all notices, advertisements 
and other official publications of the company, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels ; invoices, 
receipts and letters of credit of the company. 


Penalties for 
uon-publica- 
tion of name 


Publication 
of authorised 
as well as 
subscribed 
aud paid-up 
capital. 


74. (1) If a limited company does not paint or affix, and keep painted or 
. affixed, its name in manner directed by this Act, it shall be liable to a fine 

not exceeding fifty rupees for not so painting or affixing its name, and for 
every day during which its name is not so kept painted or affixed, and every 
officer of the compauy, who knowingly and wilfully authorises or permits the 
default, shall be liable to the like -penalty . 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of exchange, hundi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wherein its name is not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be j>ersonally liable to the holder of any 
such bill of exchange, hundi, promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company, 

75. (I) Where any notice, advertisement or other official publication of a 
company contains a statement of the amount of the authorised capital of the 
company, such notice, advertisement or other official publication shall also 
contain a statement in an equally prominent position and in equally cons- 
picuous characters of the amount of the cajfital which has been subscribed 
and the amount paid-up. 

(2) Any company which makes default in complying with the require- 
ments of this section and every officer of the company who is knowingly a 
party to tbe default shall be liable to a fine not exceeding one thousand rupees. 


Annual 

general 

meeting. 


Meetings and Proceedings. 

1 [76. (1) A general meeting of every company shall be held within 
eighteen months from the date of its incorporation and thereafter once at 
least in every calendar year and not more than fifteen months after the hold- 
ing of the last preceding general meeting. 


1 Subs, by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 31, for tbe original 
section. 
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(2) If default is made m holding a meeting in accordance with the pro 
■visions of this section the compan} and even rlmctor or manager of the 
companv who is knowing!} and wilfull} a part} to the default shall he liable 
to a fine not exceeding fiv e hundred rupees 

(3) If default is made as afore aid the Court nm on the application of 
any member of the companv call or direct the calling of a general meeting of 
the company ] 

*[77 (I) Evcrv companv limited b) share-, and ever} companv limited Sul itoiy 
b} guarantee and having a share capital shall within a period of not less 
than one month nor mor? than six months from the date at which th com 
pan} is entitled to commence business hold a general meeting of the members 
of the compati) which shall be c tiled the statutor} meeting 

(2) The directors shall at least twent} one davs before the da\ on which 
the meeting 13 hold forward a report (in this Act referred to as the statutorv 
report) certified ns required b) this section to ever} member of the compaii) 

(5) The statutorv report shall be certified bv not loss thin two directors 
of the companv or b> the chairman of the directors if authorised in this behalf 
hj the directors and shall state — 

(n) the total number of shares allotted distinguishing shares allowed 
ns full} or parti} paid up otherwise than in cash and stating 
in the case of shares parti} paid up the extent to winch they 
» are so paid up and in either case the consideration for which 

they liav c been allotted , 

(6) the total amount of cash recciv cd b> the companv in re«pect of all 
the shares allotted distinguished ns aforesaid 

(c) an abstract of tlic receipts of the company nnd of the pavments 

made thereout up to a date within seven davs of the date of 
the report exhibiting under distinctive headings the receipts of 
the company from •shares nnd debentures and other sources the 
pa}ments made thereout, and particulars concerning the balance 
remaining m hand and an account or estimate of the prehmi 
narv expenses of the oompan} showing separitelv any commis 
sion or discount paid on the issue or sale of shares , 

(d) the names uldrevses and descriptions of the directors auditors 

managing agents and managers if anv and seerctarv of the 
companv and the change* if an v > *bich have occurred since 
the date of the incorporation , 

(c) the particulars of nn} contract the modification of which js to 
be submitted to the meeting hr its approval together with tie 
particulars of the n edification or propo ed modification , 

(/) the extent to which underwnMnc contract if anv have 
cirried out , 

* Vuh*. f>\ the In*li.%n Cwsp*n*« { tswvfsxdj Act. l*V3t> (it of 103 „ • 3 2. fcr 
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(d) tlis eh ears, if any, due on calls from directors, managing' agents 
and managers ; and 

(h) the particulars of any commission or brokerage paid or to' be paid 
in connection with, tlie issue or sale of shares to any director, 
managing agent or manager or a partner of the managing agent 
if the managing agent is a firm or if the managing agent is a 
private company a director thereof, 

(4) The statutory report shall, so far as it relates to the shares allotted by 
the company, and to the cash received in respect of such shares and to the 

, receipts and payments of the company, be certified as correct by the auditors 

of the company. 

(5) The directors shall cause a copy of the statutory report certified as 
required by this section to he delivered to the registrar for registration forth- 
with after the sending thereof to the members of the company. 

(6) The directors shall cause a list showing the names, descriptions and 
addresses of the members of the company, and the number of shares held by 
them respectively, to be produced at the commencement of the meeting, and 
to remain open and accessible to any member of the company during the con- 
tinuance of the meeting. 

(7) The members of the company present at the meeting shall be at liberty 
to discuss any matter relating to the formation of the company or arising out 
of the statutory report, whether previous notice has been given or not, hut 
no resolution of which notice has not been given in accordance with the articles 
may be passed. 

(8) The meeting may adjourn from time to time, and at any adjourned • 
meeting any resolution of which notice has been given in accordance with 
the articles, either before or subsequently to the former meeting, may be 
passed, and the adjourned meeting shall have the same powers as an original 
meeting. 

(9) If a petition is presented to the Court in manner provided by Part V 
for winding up the company on the ground of default in filing the statutory 
report or in holding the statutory meeting , the Court may, instead of direct- 
ing that the company be wound up, give directions for the statutory report 
to be filed or a meeting to be held , or make such other order as may be just. 

(10) In the event of any default in complying with the provisions of this 
section every director of the company who is guilty of or who knowingly and 
wilfully authorises or permits the default shall be liable to a fine not exceed- 
ing five hundred rupees. 

(11) This section shall not apply to a private company.] 

Calling of 78. (1) Notwithstanding anything in the articles, the directors of a com - 

extraordinary pany which has a share capital shall, on the requisition of the holders of not 
meetSg on less than one-tenth of the issued share capital of the company upon which all 
requisition. ca p s 0 r other sums then due have been paid, forthwith proceed to call an ex- 
traordinary general meeting of the company. 
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(2) The requisition must state the objects of the meeting ami must be 
signed by the rcquisitionists and deposited at the registered office of the com 
pan) , and maj consist of several documents in like form each signed by one 
or more requisitionists 

{3) If the directors do not proceed within twenty one da\s from tlvc date 
of the requisition being so deposited to cause a meeting to be called the re 
quisitiomsts or a majoritj of them in \aluc mnv themsclv es call the meeting 
but in cither case an) meeting so called shall be held within three months from 
the date of the deposit of the requisition 

'[(if)] An) meeting called under tins section by the requisitionists shall be 
called in the same manner as nearl) as possible as tlust m which meetings 
are to be called by directors 

*[(5) An) reasonable expenses incurred bv the requisitionists bv reason 
of tbo failure of the directors dul) to convene a meeting shall be repaid to the 
requisitionists by the company, and an) sum 60 repaid shall be retained b) 
the compan) out of any sums due or to become due from the compan) b> 
way of fees or other remuneration for their scran cs to such of the directors 
os were in default ] 

4 [79. (1) The following provisions shall ha\c effect with respect to meet Vrotnon* 
mgs of a compan) other than a pm ate company not being a subsidiary of a 
public company and the procedure thereat notwitlxstanding an> provision 
made in the articles of the company m this behalf — 

(«) a meeting of a compana other than a meeting for the passing of n 
special resolution may be called by not less than fourteen davs* 
notice in writing , but with the consent of all the members 
entitled to rcccivo notice of some particular meeting tliat meet 
ing may be con\ cncd by such shorter notice and in such manner 
ns those members may think, fit , 

(6) notice of the meeting of a company with a statement of the busi 
ness to be transacted at the meeting sUnll be served on c\ery 
member m the manner m wlucli notices are required to be served 
by Table A and for the purpose of tins clause the expression 
* Tabic A * means that table as for the time being in force , but 
the accidental omission to give notice to or the non receipt ot 
notice b\, any member shall not invalidate the proceedings at 
nnv meeting , 

(c) fi\ e members present m person or bv proxv or the chairman of the 
meeting or am mend cr or members holding not less than one 
tenth of the issued capital which carries voting n p hts shall be 
entitled to demand a poll Provided tliat m the en«c of a private 


* Sut>-*v<lion {<) »a» omittrd on. asl *ul»^cction {.») trnumlcrt'l •• (/) «nt *at> 

•rollon (JJ ollnl t> th« Ini *n Comp»nlr« ( \tnrn tnrnl) ma (32 ot loan) > 33 

tv* 51 ittl tor it r on o»l*octlon 
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company if not more than seven members are personally pre- 
sent, one member, and if more than seven members are per- 
sonal^ present, two members shall be entitled to demand a 
poll; 

(d) an instrument appointing a proxy, if in the form set out in regula- 

tion 6 1 of Table A, shall not be questioned on the ground that it 
fails to comply with any special requirements specified for such 
instruments by the articles ; and • ' 

(e) any shareholder whose name is entered in the register of share- 
holders o i* the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(2) The following provisions shall have effect in so far as the articles of 
the company do not make other provision in that behalf : — 

(a) two or more members holding not less than one-tenth of the total 

share capital paid up or, if the company has not a share capital, 
not less than five per cent, in number of the members of the 
company may call a meeting ; 

(b) in the case of a private company two members and in the case of 

any other company five members personally present shall be a 
quorum ; 

(c) any member elected by the members present at a meeting may be 

chairman thereof ; 

(d) in the case of a company originally having a share capital, every 

member shall have one vote in respect of each share or each 
hundred rupees of stock held by him, and in any other case 
every member shall have one vote ; 

(e) on a poll votes may be given either personally or by proxy ; 

(/) the instrument appointing a proxy shall be in writing under the 
hand of the appointor or of his attorney duly authorised in 
writing, or if the appointor is a corporation, either under seal 
or under the hand of an officer or an attorney duly authorised ; 
and 

(g) a proxy must be a member of the company. 

(3) If for any reason it is impracticable to call a meeting of a company in 
any manner in which meetings of that company may be called or to conduct 
the meeting of the company in manner prescribed by the articles or this Act, 
the Court may, either of its own motion or on the application of any director 
of the company or of any member of the company who would be entitled to 
vote a.t the meeting, order a meeting of the company to be called, held and 
conducted in such manner as the Court thinks fit. and where any such order 
is given may give such ancillary or consequential directions as it thinks ex- 
pedient, and any meeting called, held and conducted in accordance with any 
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such order si nit for all purpo es be deemed to be a meeting of the company 
dulv called held and conducted ] 

80 A company which is a member of another compam mav , b} rosolu nepr-w 
tion of the directors authorise anv of its officials or an\ other person to act 
as its representative at anv meeting of tint other company and the person nwtm- 
so authorised shall be entitled to exercise the same powers on behalf of the 
compam which he represents as if he were an indiv ultml shareholder of that which t! 
other company an> mpni 

81. (I) A resolution shall be an extraordmar) resolution when it hasixtrent* 
been passed b) a major it) of not less than three fourths of such members 
entitled to v ote as are present in person or b\ prow (where proxies arc allowed) ,oi »tion 
at a general meeting of which notice specifnng the intention to propose 
the resolution ns an extrnordinnr) resolution has been dul) giv en 

J [ (2*) A resolution shall be a special resolution when it has been passed b) 
such a majority as is required for the passing of an cxtnordmnrj resolution 
and at a general meeting of which not less than twentv one da\s notice speci 
f)ing the intention to propose the resolution us a special resolution has been 
dul) given 

Provided that if all the members entitled to attend and vote nt nnv such 
meeting eo agree, a resolution mn) be proposed and passed ns a special rcsolti 
tion at a meeting of which le s than twentv one davs notice has been given ] 

(J) At an) meeting at which an cxtraordimrv resolution *( or a spceml 
resolution is submitted to be pas ed ] a duliration of the chairman on a show 
of hands tint the re olution is c until "hall unh s a poll n demanded bi 
conclu ivc twdtnce of the fact without proof of the numb r or proportion of 
the votes retordtd m fnour of or against the resolution 

(/) At am meeting at which an extraordm u) re olution "[or a spinal 
resolution is submitted to be pas cd ] a poll mi) hi demanded 3 * * 

(5) In a case where if a poll i« demand* d it nm m accordance with the 
articles be tal en~m such manner as the chairman nm dirtet it nm if the 
chairman so directs be tihcn nt the meeting nt which it is demanded 

(6) \\ hen a poll is demanded m accordance with this so* tion in computing 
the majont) on the poll reference shall be hid to the minder of votes to 
which each member is entj led bv the articles of the compam, *(or under 
this Act ) 

(7) lor the purjo *s of this section no i«e of a meeting «hill be de*n ed 
to be dulv given and the meeting to be dulv hell when the nonce is r iwn 


* Su\h l\ tlelnhtnC mjesni-s ( \tnro lircnt) \rt 1^35 (£» „{ I* 1 30> » TV, f r »!<• 
on 0 ns! # it> *wl oti 

* I e * 35 ‘it f r tt «* ■» *r>f» h #at m ttc«l to t»* tr * n (( 

*ul mill**! to fx* ji»f<l cr re 1 n 

* C?rt*» s wejsle o j» l s » 3T • t 
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and the meeting held in manner provided by the articles; V or under this 
Act.] 

and copies of 82. (i) A copy of every special and extraordinary resolution shad, within 

XSXL d T &0m 2 t tlle P MS “g thereof ] be printed or typewritten ’[and 

resolutions. ^ certified under the signature of an officer of the company ] and filed with 
the registrar who shall record the same. 


Minutes of 
proceedings 
of general 
meetings 
and of its 
directors. 


(2) Where articles have been registered, a copy of every special resolution 
for the time being in force shall be embodied in or annexed to every copy of 
the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special resolu- 
tion shall be forwarded in print to any member at his request, on payment of 
one rupee or such less sum as the company may direct. 

(4) If a company makes default in so filing with the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(d) If a company makes default in embodying in or annexing to a copy of 
its articles or in forwarding in print to a member when required by this section 
a copy of a special resolution, it shall be 'liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made. 

(6) Every officer of a company, who knowingly and wilfully authorises or 
permits any default by the company in complying with the requirements of 
this section shall be liable to the like penalty as is imposed by this section on 
the company for that default. 

83. {!) Every company shall cause minutes of all proceedings of general 
meetings and of its directors to be entered in books kept for that purpose. 

(2) Any such minute, if purporting to be signed by the chairman of the 
meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be evidence of the proceedings. 

(d) Until the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceedings whereof minutes have been 
so made shall be deemed to have been duly called and held, and all proceedings 
had thereat to have been duly had, and all appointments of directors or liqui- 
dators shall be deemed to be valid. 

4 [ ( 4 ) The books containing the minutes of proceedings of any general 
meeting of a company held after the Commencement of the Indian Companies 
(Amendment) Act, 1936, shall be kept at the registered office of the company X! 
and shall during business hours (subject to such reasonable restrictions as 
the company may by its articles or in general meeting impose so that no less 


1 Ins. bj T the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 35. 

- Subs, by s. 36, ibid., for “ the confirmation of the special resolution or from the passing 
of the extraordinary resolution, ns the case may be,”. 

3 Ins. by s. 36, ibid. 

4 Sub-sections (4) to (7) ins. by s. 37, ibid. 

5 The Act ca nc into force on the 15th January, 1937. 
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than two hours in each da} be allowed for inspection) be open to the mspcc 
tion of an} member without charge 

(5) Any member shall at anj time after sev en davs from the meeting be 
entitled to be furnished within seven dajs after he has made a request in that 
behalf to the compan} with a copy of am minutes referred to in sub section 
(d ) at a charge not exceeding six annas for ev er} hundred words 

(0) If adj inspection required under sub section (4) of this section is re 
fused or if an} copy required under sub section (5) of this section is not fur 
mshed within the time specified m subsection (5) the compan} and ever} 
officer of the company who is knowingly and wilfulh in default shall be liable 
in respect of each offence to a fine not exceeding twenty fiv e rupees and to a 
further fine to twent} fi\ e rupees for e\ er} daj during which the default 
continues 

(7) In the case of anj such refusal or default the Court mi) b} order 
compel an immediate inspection of the boohs in respect ol all proceedings of 
general meetings or direct that tlic copies required shall he sent to the 
persons requiring them ] 


Directors 

83 A *[ (I) Ev cry compan} shall has c at least three directors ] I> ^to 

(2) This section shall not appt) to a private compan} ’[except a private 
compan} being a subsidiar} company of a public compan} ] 

83B In default of and subject to an) regulations in the articles of a Appoint 

company other than a private compan}— of Tt<1 

(t) the subscribers of the memorandum shall be deemed to bo the 
directors of the compan} until the first directors shall hav c been 
appointed , 

(») the directors of the compan} Bhall be appointed by the members 
in general meeting , and 

(m) an} casual vacanc) occurring among the directors urn) be filled 
up b> the directors but the person so appointed shall be subject 
to retirement at the same time as if he had become a director on 
the da} on which the director in whose place he is appoint cd was 
list appointed a director ) 

*[(2) Notwithstanding anything contained m the articles of a compativ 
other than a private companv not less than two thirds of the whole number 
of directors shall be persons whose ponod of office is liable to determination 
at anj time b} retirement of directors tn rotation 

*Tlm heal ns an l m S3\ and *311 wire ta« 1\ tie Indian Icnpam * (\meodment) 

Act 1011 til of lJll) » 2 

* l>> tl e In lian Compan e» ( \roen Imrrt) \ct mSo (2- of 1^3 ) t. S> f r the 
or £inai aub-acclJon 

* Itu t>\ • 3^ it d 

* T1 e cti mat* S3 II was renumbered as ssbrec on (/) of Itial action •'•<1 *atx< 

<*) was ad led b\ * 3.1 i*i d 
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Provided that nothing herein contained shall apply to a company incor- 
porated before the 1 commencement of the Indian Companies (Amendment) X 
Act, 1936, where by virtue of the articles of the company the number of direc- 1£ 
tors whose period of office is liable to determination at an} 7 time by retirement 
of directors in rotation falls below the two-thirds proportion mentioned in 
this section.] 

84 . (I) A person shall not be capable of being appointed director of a 
company by the articles, and shall not be named as a director or proposed 
director of a company in any prospectus issued by or on behalf of the com- 
pany or in relation to any intended company or in any statement in lieu of 
prospectus filed by or on behalf of a company, unless, before the registration 
of the articles or the publication of the prospectus, or the filing of the state- 
ment in lieu of prospectus, as the case may be, he has by himself or by his 
agent authorised in writing — 

(i) signed and filed with the registrar a consent in writing to act as 
such director ; and 

(w) save in the case of 2 [ companies ] not having a share capital, either 
signed the memorandum for a number of shares not less than 
his qualification (if any) s [ or taken from the company and paid 
or agreed to pay for his qualification shares ] or signed and filed 
with the registrar a contract in writing to take from the com- 
pany and pay for his qualification shares (if any) 3 [ or made and 
filed with the registrar an affidavit to the effect that a number 
of shares, not less than his qualification (if any), are registered 
in his name] ; 

(2) On the application for registration of the memorandum and articles 
3 [, if any,] of a company the applicant shall file with the registrar a list of the 
persons who have consented to be directors of the company, and, if this list 
contains the name of any person who has not so consented, the applicant 
shall be liable to a fine not exceeding five hundred rupees. 

(3) This section shall not apply to a private company 3 [ or a company 
which was a private company before becoming a public company ] nor to a, 
prospectus issued by or on behalf of a company after the expiration of one 
year from the date at which the company is entitled to commence business. 

85. (1) Without prejudice to the restrictions imposed by section 84, it 
shall be the duty of every director who is by the articles required to hold a 
specified share qualification, and who is not already qualified , to obtain his 


1 The Act came into force on the 15th January, 1937. 

2 Subs, by the Indian Companies (Amendment) Act, 1930 (22 of 1936), s. 40, for the words. 

“ a company limited by guarantee and ". 
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qualification within two months after his appointment, or such shorter time 
as maj he fixed by the articles 

1* * * * * * % 

J [ (2) ] If, after the expiration of the said period or shorter time, an) 
unqualified person acts as a director of the company he shall be habit to a 
fine not exceeding fifty rupees for every day between the expiration of the 
said period or shorter time and the last day on which it is proved tint he 
acted as a director 

86. lire nets of a director shall be valid notwithstanding any defect that \ at lit> of 
may afterwards be discovered in bis appointment or qualification Provided 
that nothing in this section shall be deemed to giv c \ abdity to acts done by 
a director after the appointment of such director has been shown to be in 
valid 

®[86A. (Z) If any person being an undischarged insolvent acts as director Ind sihhty 
or managing agent or manager of any company, he shall be liable to imprison 
ment for a term not exceeding two years or to a fine not exceeding one thou <lin^tor 
sand rupees or to both 

(2) In this section the expression ‘ company ” includes a company incor 
porated outside British India which lias an established place of business 
within British India ] 

®[ 86B. If in the case of anv company provision is made bv the articles 
or by any agreement entered into between any person and the company for 
empowering a director or manager of the companv to assign his office as such 
to another person, any assignment of office made in pursuance of the said 
provision shall, notwithstanding anything to the contrary contained m the 
said provision, be of no effect unless and until it is approved by a special 
resolution of tbL company 

Provided that the exerci&c bv a director of a power to appoint an alter 
natc or substitute director to act for him during an absence of not less than 
three months from the district m which meetings of the directors are ordi 
nnnly held, if done with the approval of the ho ml of directors shall not be 
deemed to be an assignment of office within the meaning of tins section 

Provided alwavs that anv such alternate or substitute director shall tpto 
facto vacate office if and when the appointor n turns to the district in which 
meetings of the directors arc ordinanlv held 

J Tplanatxon — For the purposes of the provisos to tins section, the prvu- 
denev towns of Calcutta and Madras shall he deemtd to lie part of the il- 
Barg uins mid Clunglcput Districts, rcspectivclv, and the pnstdenev town of 
Bomhav shall In d« cmed to be part of the Bomba v Suburban and the Thana 
districts') 


» The origin*! iul> *<tion (.’) of * S5 «** rrp »n 1 »uU.*rvt»on (3) rr-n imUml (2) 
t\ the* In lUn Cm j«ntr* Cct, l'*3*l (22 ot f 41 

* lnj I v * 42 it / 
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Avoidance of 
provisions 
relieving 
liability of 
directors. 


. 86C. Save as provided in this section, any provision, whether con- 

tained in the articles of a company or in any contract with a company or 
otherwise, for exempting any director, manager or officer of the company or 
a ^J r person (whether an officer of the company on not) employed by the com- 
pany as auditor from or indemnifying him against any liability which by 
virtue of any rule of law would otherwise attach to him in respect of any 
negligence, default, breach of duty or breach of trust of which he may be 
guilty in relation to the company shall be void : 

Provided that — 


{a) in relation to any such provision which is in force at the date of 1 
the Commencement of the Indian Companies (Amendment) XI 
Act, 1936, this section shall have effect only on the expiration 
of a period of six months from that date, and 
(b) nothing in this section shall operate to deprive any person of any 
exemption or right to be indemnified in respect of anything 
done or omitted to be done by him while any such provision 
was in force, and 


(c) notwithstanding anything in this section, a company may, in pur- 
suance of any such provision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is granted to him by the 
Court.] 


Loans of ' i[ 86D. (!) No company shall make any loan or guarantee any loan 
du..(, u oio. mac [ e fa a dir ector of the company or to a firm of which such director is a 
partner or to a private company of which such director is a director. 

(2) In the event of any contravention of sub-section (!) any director of 
the company who is a party to such contravention shall be punishable with 
fine which may extend to five hundred rupees, and if default is made in re- 
payment of the loan or in discharging the guarantee shall be liable jointly 
and severally for the amount unpaid. 

(3) This section shall not apply to a private company (except a private 
company which is the subsidiary company of a public company) or to a banic- 
ing company.] 

Director not *[ 86E. No director or firm of which such director is a partner or private 
If 'refit 0 * 06 company of which such director is a director shall without the consent of the 
company m general meeting hold any office of profit under the company 
except that of a managing director or manager or a legal or technical adviser 
or a banker : 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1930), s. 42. 

2 The Act came into force on the isth January, 1937. 
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Provided that nothing herein contained bliall applj to a director elected 
or appointed before the Commencement of thS Indian Companies (Amend- 
ment) Act, 193G, m respect of any office of profit under the companj held 
by him at the commencement of the said Act 

explanation — ITor the purposes of this section the office of managing 
agent shall not be deemed to be an office of profit under the company ] 

2 [ 8GF. Except with the consent of the directors, a director of the com Smctton of 
pan>, or the firm of winch he is a partner or an> partner of such firm or the ‘l ,rcctor ' 
pm ate companj of winch ho is a member or director, shall not enter into for certain 
any contracts for the sale, purchase or supplj of goods and materials with contracf 
the company, provided that nothing herein contained Khali affect an) such 
contract or agreement for such sale, purchase or supp!) entered into before 
the Commencement of the Indian Companies (Amendment) Act, 193G ] 

2 [86G. (1) The company maj bj extraordmarj resolution reino\c anj Rrmovaiof 
director, whose period of office is liable to determination at any time by retire <!ircctor * 
ment of directors m rotation, before the expiration of Ins period of office and 
maj bj ordinary resolution appoint another person m his stead The person 
so appointed shall be subject to retirement at the same time as if lie had 
become a director on the day on which the director in whose place he is ap 
pointed was last elected director A director so rcmo\cd shall not be re 
appointed a director by the board of directors 

(2) This section shall not apply to directors elected or appointed before 
the Commencement of the Indian Companies (Amendment) Act 193G ] 

2 [8GH. The directors of a public companj or of a subsidiarj company restriction* 
of a public company shall not, except with the consent of the companj con ot 

corned m general meeting, — 

(n) sell or dispose of the undertaking of the company , 

(6) remit any debt due by a director ] 

*T8GI. (7) The office of a director shall be \acatcd if — 

u ' OTctof 

(«) he fads to obtain within the time specified in sub section (/) of I>frctof 
section 81, or at anj time there ifter censes to hold, the share 
qualification, if anj, ncccssarj for his appointment, or 
(6) lie is found to be of unsound mind bj a Court of competent juris 
diction, or 

(c) he is adjudged nn in«*ol\cnt, or 

(<J) he fads to paj calls made on him in respect of shares held bj him 
within six months from the date of such rills being made, or 
(e) he or anj firm of which he is a partner or anj pm ate compiny of 
which he is a director without the sanction of the companj m 
general meeting accepts or holds ana ofiiee of profit under the 


* The \et tame into forte on the 13th January 

•In* l\ the In tun Co-ni<an»r« { \rirn lrnrnt) \c!, 193 (Ji of 193 ),* 12 
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company other than that of a managing director or manager or 
a legal or technical adviser or a banker, or 
00 he absents himself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichever is the longer without leave of absence 
from the board of directors, or 

(g) he or any firm of which he is a partner or any private company of 
which he is a director accepts a loan or guarantee from the 
company in contravention of section 86D, or 
(//) he acts in contravention of section 86E. 

(2) Nothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be vacated 
on grounds additional to those specified in this section.J 
Register of J [87. (7) Every company shall keep at its registered office a register of 
managers and Its directors, managers and managing agents containing with respect to each > 

managing of them the following particulars, that is to say : — 
agents. 

(а) in the case of an individual, his present name in full, any former 

name or surname in full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationality of origin and his business occupation, if 
any, and if be bolds any other directorship or directorships the 
particulars of such directorship or directorships ; 

(б) in the case of a corporation, its corporate name and registered or 

principal office ; and the full name, address and nationality of 
each of its directors ; and 

(c) in the case .of a firm, the full name, address and nationality of each 
partner, and the date on which each became a partner. 

(2) The company shall within the periods respectively mentioned in this 
sub-section send to the registrar a return in the prescribed form containing 
the particulars specified in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 
any of the particulars contained in the register. 

The period within which the said return is to be sent shall be a period of 
fourteen days from tlie appointment of the first directors of the company 
and the period within which the said notification of a change is to be sent 
shall be fourteen days from the happening thereof. 

(-3) The register to be kept under this section shall during business hours 
(subject to such reasonable restrictions as the company may by its articles 
or in general meeting impose, so that not less than two hours in each day be 
allowed for inspection) be open to the inspection of any member of the com- 
pany without charge and of any other person on payment of one rupee or 
such less s um as the company may impose for each inspection. 

i Subs, by the Indian Companies (Amerdment) Act, 1936 (22 of 1936), s. 43, for the origi- 
nal section. 
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{4) If an) inspection required under this section is refus'd or if default 
is nude m complying with sub section [1) or sub section (2) of this section, 
the companv and c\ er} officer of the company who is knowing} and wilfully 
in default shall be liable to a fine of fift\ rupee 3 

(5) In the ca«e of any such refusal, the Court on application made by the 
person to whom inspection has been refused and upon notice to the compan} 
may b) order direct an immediate inspection of the register ] 

*[ Managing Agents ] 

J [87A. (J) No managing agent shall, after the Commencement of the D iration of 
Indian Companies (Amendment) Act, 1930, be appointed to hold office for a 
term of more than twent} )ears at a time »e nt ° * 

(2) Notwithstanding anj thing to the contrary contained m the articles 
of a compan) or in an) agreement with the compan) a managing agent of a 
company appointed before the ^commencement of the Indian Companies 
(Amendment) Act, 193G, shall not continue to hold office after the expiry 
of twenty )ears from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expir) of the said twent) years 

(d) V managing agent whose office is terminated b) virtue of the provi* 
sions of sub section (2) shall upon such termination be entitled to a charge 
upon the assets of the compan) b) wa) of lndemmt) for all liabilities or ob 
ligations propcrl) incurred b) the managing agent on behalf of the compan) 
subject to existing charges and encumbr inces if an) 

( i ) The termination of the office of a initialing agmt b\ virtue of th* 
provisions of sub section (2) shall not take effect until nil monc}* pnv xble to 
the m tinging agent for loans made to or remuneration due up to the da*< of 
suclt ti munition from the comp wit are paid 

(5) Nothing in this section shall applv to a private compan) which n not 
the sub Mill irv companv of n public compan) ] 

‘[87B. Notwithstanding am (lung to the contrar) contained in the artuks * almu 
of the compan) or mans agreement with the companv — 4 

(o) a companv mav, bv resolution passed nt a g'neral inciting of* 1 " 
which notice has been given to the managing agent m the «at ic 
manner as to members of the companv, ninove a managtng 
ngmt if lie is convicted of an offence m relation to the alTurs 
^ of the companv punishable under the Indian I\nal Cod* an 1 

being under the provisions of the Coile of Criminal Procedure, 
non hailible, and for the purpo es of this c!ium«, wh re 
the managing agent 13 a firm or compim an off*, nee comtmtU 1 


* lft« tv th<* Jr l«n t < mpam** ( Xr^nln-nt) tel pi (Ji rMlV) * 11 

* 11i<* Vcl c»*i c t ito f r<-e c » th* 1 MS Jon try I '•ST 
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by a member of such, firm or a director of or an officer holding 
a general power of attorney from such company shall be deemed 
to be an offence committed by such firm or company : 

Provided that a managing agent shall not be liable to be removed 
under the provisions hereof if the offending member, director 
or officer as aforesaid is expelled or dismissed by the managing 
agent within thirty days from the date o'f his conviction or if 
his conviction is set aside on appeal ; 

(6) the office of a managing agent shall be vacated if he is adjudged 
insolvent ; 

(e) a transfer of his office by a managing agent shall be void unless 
approved by the company in general meeting : 

Provided that in the case of a managing agent’s firm a change in the 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent, so long as one of the original 
partners shall continue to be a partner of the managing agent’s 
firm. For the purpose of this proviso * original partners ’ shall 
mean, in the case of managing agents appointed before the 
Commencement of the Indian Companies (Amendment) Act, XX 
1936, partners who were partners at the date of the commence- 193< 
ment of the said Act, and in the case of managing agents ap- 
pointed after the commencement of the said Act, partners who 
were partners at the date of the appointment ; 

(d) a charge or assignment of his remuneration or any part thereof 

effected by a managing agent shall be void as against the com- 
pany; 

(e) if a company is wound up either by the Court or voluntarily, any - 

contract of management made with a managing agent shall be 
thereupon determined without prejudice, however, to the right 
of the managing agent to recover any moneys recoverable by 
the managing agent from the company : Provided that where 
the Court finds that the winding up is due to the negligence 
or default of the managing agent himself the managing agent 
shall not be entitled to receive any compensation for the pre- 
mature termination of his contract of management ; and 

(/) the appointment of a managing agent, the removal of a managing 
agent and any variation of a managing agent’s contract of 
management made after the Commencement of the Indian 
Companies (Amendment) Act, 1936, shall not be valid unless XX II 
approved by the company by a resolution at a general meeting 103C - 
of the company notwithstanding anything to the contrary in 
section 86E : 


1 The Act came into force on the 15th January, 1937. 



1913 : Act VII ] Compantes 

(Part IV — Manaaement an d Administration ) 


279 


Provided that nothing herein contained shall apply to the appoint 
ment of a company's first managing agent made prior to the 
issue of the prospectus or statement m lieu of prospectus where 
the terms of the appointment of such managing agent are there 
set forth ] 

J [87C ( 1 ) Where any company appoints a managing agent after the Remunm 
Commencement of the Indian Companies (Amendment) Act 1936 the re 1,0 ’ o! 
muncration of the managing agent shall be a sum based on a fixed percent 
age of the net annual profits of the compan) , with pro\ lsion for a minimum 
payment m the case of absence of or inadequacy of profits together with an 
office allow anco to be defined in the agreement of management 

(2) An) stipulation for remuneration additional to or in anj other form 
than the remuneration specified in sub section (1) Bhall not be binding on the 
company unless sanctioned by a special resolution of the company 

(3) For the purposes of this section 4 net profits * means the profits of the 
company calculated after allowing for all the usual working charges interest 
on loans and advances repairs and outgoings depreciation bounties or sub 
sidles receded from 5 ( any Government] or from a public bod) profits b) 
wa) of premium on shares sold profits on sale proceeds of forfeited shares 
or profits from the sale of the whole or part of the undertaking of the com 
pan> but without an) deduction m respect of income tax or super tax or 
an) other tax or dutj on income or revenue or for expenditure b> wa) of 
interest on debentures or otherwise on capital account or on account of any 
sum which ma) be set aside in each year out of the profits for reserv c or any 
other special fund 

(J) This section shall not apply to a private company except a private 
compan) which is the subsidiar) compan) of a public compan) or to anv 
company whose principal business is the business of insurance ] 

*[871) (I) Ivo compan) shall make to a managing agent of the com Loans io 
pan) or to anv partner of the firm if the managing agent is a firm or to 
nn\ director of the private compan), if the managing agent is a private com 0 
panv.nn) lonn out of monevs of the companv or guarantee an) loan made 
to a managing agent 

(2) Nothing contained in this Fection shall applv to an) credit hcl 1 b\ n 
managing agent in a current nccount maintained subject to limits previaudv 
approved bv the board of directors bv the companv with the managing ag nt 
for the purposes of the companv & business 

(1) In the event of anv contravention of sub section (J) anv director of 
the companv who is a partv to the making of the loan or giv ing of the guarantee 
shall be punishable with fine which mav extend to five hundred rujiecs anl 


* In*, I* lie Indian Comj'amrs ( \mrn Imrnt) Ad I n 30 cf 1P3C) a. 41 
1 Ttf Act rmr into form on ll «• lutb January tP3” 
l\ He A O for Gwl 
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if default is made in repayment of the loan or discharging the guarantee shall 
be liable jointly and severally for the amount unpaid. 

(4) Nothing in this section shall apply to a private company except a 
- T atc company which is the subsidiary company of a public company. 

(*j) Except with the consent of three-fourths of the directors present and 
entitled to vote on the resolution, a managing agent of the company, or the 
firm of which he is a partner, or any partner of such firm, or, if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with the 
company, provided that nothing herein contained shall affect any such con- 
tract for such sale, purchase or supply entered into before the Commencement X 
of the Indian Companies (Amendment) Act, 1930.] 19 

2 [ 87E. (I) No company incorporated under this Act after the Commence- 
ment of the Indian Companies (Amendment) Act, 1936, which is under the X} 
management of a managing agent shall make any loan to or guarantee any 19 ‘ 
loan made to any company under management by the same managing agent, 
and no company shall after the expiry of six months from the commence- 
ment of the said Act except by way of renewal of an existing loan or guarantee 
given make any loan to or guarantee any loan made to any such company : 

Provided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its own 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof or to guarantees given by a company on behalf of a subsidiary 
company thereof. 

(2) In the event of any contravention of the provisions of this section, 
any director or officer of the company making the loan or giving the guarantee 
who is knowingly and wilfully in default, shall be liable to a fine not exceeding 
one thousand rupees and shall be jointly and severally liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

2 [ 87F. A company other than an investment company, that is to say, a 
company whose principal business is the acquisition and holding of shares, 
stocks, debentures or other securities, shall not purchase shares or deben- 
tures of any company under management by the same managing agent, 
unless the purchase has been previously approved by a unanimous decision of 
the board of directors of the purchasing company.] 

2[ 87 GL A managing agent shall not exercise in respect of any company 
of which he is a managing agent a powder to issue debentures or, except with 
the authority of the directors, and within the limits fixed by them, a power 
to invest the funds of the company, and any delegation of any such power 
by a company to a managing agent shall be void.] 


1 The Act came into force on the 15th January, 1937. 

2 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 
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87H A managing agent shall not on his own account engage in an) 
business which is of the same nature as and direct!} competes with the busi 
ness earned on bj a company under his management or by a subsidiary com 
pany of such companj ] 


Man«"in5 

not 


1 mine** 
co npctm 
with the 


1 [ 871 Notwithstanding anything contained in the articles of a companj 
other than a pm ate companj the directors if anj appointed by the manag 
ing agent shall not exceed in number one third of the whole number of dircc 
torsi 


m*niM*c l 
coi lpinj 


1 imit on 
n mlx-ral 
1 rector* 
apj>o i tnl 


ent 


Contracts 


88 ( 1 ) Contracts on behalf of a company inaj be made as follows (that 

, . contract* 

is to say) — 


(t) any contract wlucli if made between pm ate persons would bo 
bj law required to be in writing signed by the parties to be 
charged therewith maj be made on behalf of the companj in 
writing signed b> an) person acting under its authority, express 
or implied and ma\ in the same manner be varied or dis 
charged 

(it) nn> contract winch if made between private persons would by 
law be valid although made bv parol onlv and not reduced 
into writing nm be made hj parol on behalf of the companj 
by anj person acting under its nuthoritv express or implied, 
and maj in the eamc manner be \nrnd or discharged 
(2) All contracts made according to this section shall be effectual in law 
and shall bind the companv and its successors and all other parties thereto* 
their heirs or legal representatives ns the case mav he 

89 A bill of exchange, hundl or pn mi son note shall be deemed to have nils of e* 
been made, drawn accepted or endorsed on behalf of a companv if made 
drawn, accepted or endorsed m the name of or bv or on behalf or on account not^* 
of, the companv bv anv person acting under its nuthoritv express or implied 

90. A compinv maj, bj writing undir its common soil, empower anj ! wtuioa c 
per on cither pcnemllv or in re pcct of am spcnfinl matters as its attorney, 

to execute deeds on its behalf m anv place *icithir in or out*i le Bnttdi 
India ] , and cverv deed signed bj such nttornev on behalf of the company, 
and under 1ns real whin e « ihn^ is required t>liall bind th** companv, and 
have the 'vmo (fleet ns if it wen undir its commo i e <al 

91. (I) comjanv whose objects nquin or c<mpr«e tin. tramactioi of t*t»»<rf - 
business l evond the limits of Unli h In ha nm, if authon M bv its articles, 


1 !n« h Itf Ii t >n C mp*n \ ( Vtn r ti »nll Vet t'tl( ^rf | I I • || 
* s jt « { > * 4 ttffr r » tattf i » Urn X tn t » 


282 


Companies. [1913 : Act VII 


seal for use 
abroad. 


Disclosure 
of interest 
by director. 


(Pa 1 t 1 T . -Management and Administration.) 

have for use m any territory, district or place not situate in British India, 
an official seal which shall be a facsimile of the common seal of the company, 

with (he addition on its face of the name of every territory, district or place 
where it is to he used. 

(~) A coni pa m having such an official seal may, by writing under its 
common seal, authorise any person appointed for the purpose in any terri- 
tor} , district or place not situate in British India to affix the same to any 
deed oi other document to which the company is party in that territory, 
district or place. 

(<A I he authority of any such agent shall, as between the company and 
any person dealing with the agent, continue during the period (if any) men- 
tioned in the instrument conferring the authority, or if no period is there 
mentioned, then until notice of the revocation or determination of the agent’s 
authority has been given to the person dealing with him. 

(d) The person affixing any such official seal shall, by writing under his 
hand, on the deed or other document to which the seal is affixed, certify the 
date and place of affixing the same. 

(d) A deed or other document to which an official seal is duly affixed shall 
bind the company as if it had been sealed with the common seal of the com- 
pany. 

3 [ 91A. (1) Every director who is directly or indirectly concerned or 
interested in any contract or arrangement entered into by or on behalf of 
the company shall disclose the nature of his interest at the meeting of the 
directors at which the contract or arrangement is determined on, if his interest 
then exists, or in any other case at the first meeting of the directors after the 
acquisition of his interest or the making of the contract or arrangement : 

Provided that a general notice that a director is a 1 2 3 [ director or a member 
of any specified company or is a member of any specified firm ], and is to be 
regarded as interested in any subsequent transaction with such firm or com- 
pany, shall as regards any such transaction be sufficient disclosure within the 
meaning of this sub-section and after such general notice, it shall not be neces- 
sary to give any special notice relating to any particular transaction with 
such firm or company. 

(2) Every director who contravenes the provisions of sub-section (1) shall 
be liable to a fine not exceeding one thousand rupees.] 

3 [ («5) A register shall be kept by the company in which shall be entered 
particulars of all contracts or arrangements to which sub-section ( 1 ) applies, 
and which shall be open to inspection by any member of the company at the 
registered office of the company during business hours. 


1 Ins. by the Indian Companies (Amendment) Act, 1914 (11 of 1914), s. 3. 

2 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 46, for member 

of any specified firm or company ”. . 

3 Sub-sections (3) and (4) were ins. by s. 46, siud. 
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{4) Ev cry officer of the compan) who knowingly and wilfully acts m 
contravention of the provisions of sub section (3) shall be liable to a fine 
not exceeding five hundred rupees} 

*[91B (/) No director shall as a director, vote on anv contract or frotibftion 
arrangement in which he is either directly or indirectly concerned or interested 
*[ nor shall bis presence count for the purpose of forming a quorum at the director 
time of any such vote ] and if he does so \ ote Ins v otc shall not be counted 

Provided that the directors or any of them may vote on any contract of 
indemnity against any loss which the) or an) one or*noro of them mav suffer 
by reason of becoming or being sureties or surety for the compan) 

(2) Ever) director who contravenes the provisions of sub section (f) shall 
be liable to a fine not exceeding one thousand rupees ] 

3 [ (3) This section shall not apply to a private compan) ] 

2 [ Provided that where a private compan) is a subsidiarj company of a 
public compan) this section shall apply to all contracts or arrangements 
made on behalf of the subsidiat) compan) with on) person other than the 
holding compan) ] 

3 [ QIC {l) Where a compan v enters into a contract for the appointment Dwfovure to 
of a manager \ or managing agent ] of the compan) m which contract an) (n 

director of the compan) is dircctl) or mdirectl) concerned or interested or contract 
vanes an) such existing contract the compan) shall, within twentv *ono * 

da>s from the date of entering into the contract or the varying of the con 
tract] send an abstract of the terms of such contract or variation os the 
case may be, together with a memorandum clearly indicating the nature of 
the interest of the director m such contract or in such variation to ever) 
member , and the contract shall be open to the inspection of an) member at 
the registered office of the compan) 

(2) If a compan) makes default in complying with the requirements of 
sub section (1) it shall be liable to a fine not exceeding one thousand rupee* , 
and ever) officer of the companv who knowinplv and wilfullv authorises or 
permits the default shall be liable to the like jienalt) ] 


S [91D (/) Ever) manager or other agent of a company other than a Contract* ty 
private companv 1 * * * 5 [not being the sulmdmrv companv of a public companv ] Jjjamne 
who enters into a contract for or on behalf of the companv in which contract ii »1> h 
the companv is an undisclosed principal shall at the time of entering into 
the contract make a memorandum in writing of the terms of the contract principal, 
an 1 specifv therein the person with whom it has been made 


1 In* ty ll<* In tun Compan r» (\rarn Jmrnl) Act, l*'! * (II ef 191*) • 3 

1 In* t*y llif Inl*n O opuln ( Vtnrmlracnl) Act 1130 ot 193^1 • 4' 

* In* ty He Intian Compand (Ammlmrm) V« I9*a (41 o( 19*- l * 5 

‘In* » y the In<t an Compan c« (Amm-lracnt) Vet 19M o( IMO) • « 

1 lh*. t>y i 49 »’*i 
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property is a business, the profits accruing from such business 
during each of the three years immediately preceding the issue of 
the prospectus or during each year of the existence of the busi- 
ness if less than three } r ears so far as the information is avail- 
able. A balance sheet of the business concerned made up to 
a date not more than ninety days before the date of the issue 
of the prospectus shall be appended to the prospectus ; and] 

(0) amount (if any) paid or payable as jmrehase-money in cash, 
shares or debentures, for any such property as aforesaid, speci- 
fy* 11 © the amount (if any) payable for goodwill ; and 

(It) the amount (if any) paid within the two preceding years or pay- 
able, ns commission for subscribing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions, for any shares 
in, or debentures of, the company, 3 [or as discount in respect 
of shares issued, showing separately the amount, if any, so 
paid to the managing agents] : Provided that it shall not be 
necessary to state the commission payable to sub-underwriters ; 
and 

(1) the amount or estimated amount of preliminary expenses ; and 

(/;) the amount paid within the two preceding years or intended to be 
paid to any promoter, and the consideration for any such pay- 
ment ; and 

(l) the dates of, and parties to, every material contract 2 [includmg 
contracts relating to the acquisition of property to which clause 
(/) applies], and a reasonable time and place at which any mate- 
rial contract or a copy thereof may be inspected : Provided 
that this requirement shall not apply to a contract entered 
into in the ordinary course of the business carried on or in- 
tended to be carried on by the company, or to any contract 
2 [(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than two years before the date of issue of the prospectus ; and 

(in) the names and addresses of the auditors (if any) of the company ; 
and 

(n) full particulars of the nature and extent of the interest (if any) 
of every director in the promotion of, or in the property proposed 
to be acquired by, the company, or, where the interest of such 
a director consists in being a partner in a firm, the nature and 
extent of the interest of the firm, with a statement of all sums 
paid or agreed to be paid to him or to the firm in cash or shares 
or otherwise by any person either to induce him to become, 
or to qualify him as, a director, or otherwise for services ren- 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 50, for the 
words “ or the rate of any such commission 

2 Ins., ibid. 
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dcred by him ox by the firm in connection with the promotion 
or formation of the company , and 

(o) where the company is a company baaing shares of more than one 
class, the right of voting at meetings of the companj conferred 
by, , [and the rights m respect of capital and dividends attached 
to] the several classes of shares respectiv cl j *[and] 
where the articles of the companj impose any restrictions upon 
the members of the compam m respect of the right to attend 
speak or vote at meetings of the companj or of the right to 
transfer shares or upon the directors of the company in respect 
of their powers of management the nature and extent of those 
restrictions J *[and] 

2 [(fl) where any part of the Bums required for the matters set out in 
sub section (2) of section 101 is to be pro\ ided out of sources 
other than share capital particulars of the amount to be so 
provided and the sources thereof I 

*[(1A) Where the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof the prospectus shall set out 
the following reports in addition to the matters referred to m sub section (/), 
namely — 

(t) a report by the auditors of the companj with respect to the pro* 
fits of the company including its subsidiary companies if any, 
so far as the information is available in each of the three finan- 
cial jears lmmcdtatclj preceding the issue of the prospectus 
and with respect to the rates of the dividends if nnj, paid 
bj the company on each class of shares in the companv for 
each of the said three jears giving particulars of each such 
cla*s of shares on which such dividends Imo been paid and 
the source from which the dividends have been pud and par 
ticulars of the cases in which no dividends have been paid on 
anj class of shares for nnj of those jears and if no accounts 
have been made up for nnj part of a period of three voars end 
ing on a date three months before the issue of the prospectus 
containing a statement of that fact , 

(n) if the proceeds or any part of the proceeds of the issue of the 
shares or debentures are or is to be applied direct U or indirect- 
ly m the purchase of anj l mines* a report made bv an ac- 
countant or accountants holding the certificate referred to m 
section 141 who shall bo named in the prospectus upon the 
profits of the busmens in respect of each of the three firxncnl 
years immediately preceding the issue of the prospectus 

• In* by ll e Indian Comp»nhs (Amendment) Aft l*i3r (22 oM**J ) ■ 

• In* I * U c Ilrj'c.l ng *o t Am-n 1 ng \tl, |P3" (•*>» ct 11')*= *r„i V I 



288 


Meaning of 
“ vendor ” 
in section 93. 


Companies. [1913 : Act y # 

(Part IV. — Management and Administration.) 

Provided that if, in the case of a company which has been carrying on 
business for less than three years, the accounts of the company have been 
made up only in respect of two years or any shorter period, this sub-section 
shall have effect as if references to two years or such shorter period were 
substituted for references to three years.] 

1 [(1B) The statement referred to in clause ( ff) of sub-section (1) and the 
report referred to in sub-section (1A) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto excluding income or profits having no relation 
to the trading for the period covered and excluding also items of profit or 
income of a non-recurring nature but including amounts appropriated from 
profits to such purposes as payment of taxation or reserves.] 

2* if: sf: sj; % $ .j. 

(2) Where any such prospectus as is mentioned in this section is pub- 
lished as a newspaper advertisement, it shall not be necessary in the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section shall not apply to a circular or notice inviting existing 
members or debenture-holders of a company to subscribe either for shares 
or for debentures of the company, whether with or without the right to re- 
nounce in favour of other persons. 

(4) The requirements of this section as to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses, 
shall not apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence business : 

^Provided that the said requirements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154.] 

(5) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act apart from this section. 

94. For the purposes of section 93 every person shall bo deemed to be 
a vendor who has entered into any contract, absolute or conditional, lor the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case where — 

(а) the purchase-money is not fully paid at the dale of issue of the 

prospectus : or 

(б) the purchase-money is to be paid or satisfied wholly or in part 

out of the proceeds of the issue offered for subscription by the 
prospectus ; or 


1 Ins. by the Indian Companies (Ann mlmrnt)_Act, (:.“2 of 
: Suh-wetion {1C), which had been in*, hy SO, Hi {., w i.’- rep. hv ni" 
Amending Act, 1937 {'20 of 1937). s. 3 nnd Sell. II. 


Hi prating 


find 



1913 * Act VII ] Companies 289 

{Part l\ — Management an l Ad nuiistration ) 

(c) the contract depends for it3 validity or fulfilment on the result of 
that i«sue 

95 "Where an) of the property to be acquired by the company is to be \ plication 

taken on lease section 93 shall apply as if the expression * v endor included tho easoof 

the lessor and the expression purchase money include 1 the considers property 
tion for the lease and the expression sub purchaser included a sub lessee |^ n 03 

96 , C(7>] Any condition requiring or binding nnj applicant for shares low’ <hty ol 

-or debentures to waive compliance with anj requirement? of section 93 M 

purporting to affect him with notice of an) contnet document or matter to waiver or 
not specifically referred to in the prospectus shall be \ oui not 

*[(2) It shall not be lawful to issue nm fotm of application for the shares 
in or debentures of a compan) unle s the form is issued with a prospectus 
which complies with the requirements of section 93 

Prov ided that this sub s etion shall not apply if it is shown that the form 
of application was issued cither — 

(a) in connection with a 6oi a fide imitation to a person to enter into 
an underwriting agreement with respect to the shnres or deben 
turcs or 

16) in relation to shares or debentures win h were not offered to the 
public 

If any person nets in contravention of the provisions of this subsection 
he shall be liable to a fine not exceeding five hundred rupees ] 

97 n [{l) If a prospectus is issue l which does not comph with the pro- ^rin^ In 
visions of section 93 every person who is knowing responsible for the iwm oHMa-com* 
of such prospectus shall l c liable to n fine not evee dm^ fifty rupees for every jlumr* with 
day from the da) of the issue of tl e pro pectus until a copy complying with fln 
the requirements of section 93 is tiled ] 

"[(2)} In the event of non compliance with 3 lor contravention of] any 
of the requirements of section 93 a director or otlur per on rciponsiblc for 
the prospectus shall not incur any lnbihtv by reason of the nou-comphanec 
3 [or contravention] if he proves that - 

(а) ns regards an) matter not di clo «\l he was not cognisant thereof, 

or 

(б) the non comj linnet 3 [or contravention] nro e from an honest 

nust a] t of f ict on his part 3 [or 

(c) tli non-compliance or contravention was m re?pec f of matters 
which in the oj in on of the Cunt wi re immaterial or was other 
wi<o such as ought in he opini n of the Court having regard 
to nil the circumstances of the case reasonably to l*e «cu> xl ] 

•Tlunjmli t* vk mi r t«cd ** *ul> kci on ( of tl.it »«t on *n ! rib > 

*»• * 1 1M l 1 f lr 1 w tcoipsn r* i \f h •« tit) Vtt |°a 5 f •*_ i f 1 3 ) t kI 

*T!*cn »i»l ». a «a> re nu Vtwl •» #-»b K'tt nl*) 1 ’ tK»t »<cl *i »tvi » ib-wctlon {/) 

«»t in I \ » i 1 I 

* In* l a • iW 

VI I 
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Provided that, in the event of non-compliance with ’[or contravention 
of] the requirements contained in clause (n) of sub-section (1) of section 93, 
no such director or other person shall incur any liability in respect of the 
non-compliance ’[or contravention] unless it be proved that he had knowledge 
of the matters not disclosed. 

98 . (1) A company which does not issue a prospectus on or with refer- 
ence to its formation shall not allot any of its shares or debentures unless 
before the first allotment of either shares or debentures there has been filed 
with the registrar a statement in lieu of prospectus signed by every person 
who is named therein as a director or a proposed director of the company 
or by his agent authorised in writing, in the form and containing the parti- 
cnlars 2 [set out in the form marked I in the Second Schedule], 

(2) This section shall not apply to a private company or to a company 
which has allotted an 3 r shares or debentures before the commencement of 
this Act or, in so far as it relates to the allotment of shares to a company 
limited by guarantee and not having a share capital. 

3 [98 A. (1) Where a company allots or agrees to allot any shares in or 
debentures of the company with a view to ( all or any of those shares or deben- 
tures being offered for sale to the public, any document by which the offer 
for sale to the public is made shall for all purposes be deemed to be a pros- 
pectus issued by the company and all enactments and rules of law as to the 
contents of prospectuses and to liability in respect of statements in and omis- 
sions from prospectuses or otherwise relating to prospectuses shall apply and 
have effect accordingly as if the shares or debentures had been offered to the 
public for subscription and as if persons accepting the offer in respect of any 
shares of debentures were subscribers for those shares or debentures but 
without prejudice to the liability, if any, of the persons by whom the offer 
is made in respect of mis-statements contained in the document or otherwise 
in respect thereof. 

(2) For the purposes of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debentures being offered for 
sale to the public, if it is shown — 

(a) that an offer of the shares or debentures or of any of them for 

sale to the public was made within six months after the allot- 
ment or agreement to allot ; or 

(b) that at the date when the offer was made the whole of the con- 

sideration to be received by the company in respect of the 
shares or debentures had not been so received, 

(3) Section 97 shall apply to the person or persons making the offer as 
though they were persons named in a prospectus as directors of a company, 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 52. 

2 Subs, by s. 53, ibid, for “ set oat in the Second Sch. ” 

3 Ins. by s. 54, ibid. 
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und the provisions of section 93 shall ha\c effect ns if it required a prospectus 
■to state, in addition to the matters required In that section to be stated in 
a prospectus, — 

(o) the net amount of the consideration received or to be received 
by the company in respect of the shares or debentures to which 
the offer relates, and 

(b) the place and time at which the contract under which the said 
shares or debentures have been or are to be allotted ma) be 
inspected 

(4) \S here a person making an offer to w Inch this section n latcs is a Com- 
pnn) or a firm it shall be sufficient if the document aforesaid is signed on 
behalf of the compan) or firm b\ all directors of the compan) or not less 
than half of the partners ns the case ma) be, and an) such director or partner 
ma) sign by Ins agent authorised in writing ] 

99 A company shall not at an) time vnr) the terms of a contract re- Ucstnction 
ferred to in the prospectus or statement in lieu of prospectus except subject"" terms ^ 
to the npprov al of the compan) m general meeting m«-ni»on«^ 

or statement 
in heu of 
protpectnt 

100, (7) Where a prospectus invites persons to subscribe for shares m liability for 
■or debentures of a compan) ever) person who is a director of the compan) 
at the time of the issue of the prospectus and even person who has autho 
nsed the naming of himself and is named m the prospectus ns a director or 
as having agreed to become a director either immedntcl) or after an interval 
of time, and ever) promoter of the compan) and ever) person who has au 
thonsed the issue of the prospectus shall be liable to pav compensation to 
all persons who subscribe for an) shares or debentures on the faith of the 
prospectus for all loss or damage the) ma) have sustained b) reason of any 
misleading or untrue statement therein, or in an) report or memorandum 
Appearing on the face thereof, or b) reference incorj>omted therein or ivsued 
therewith, unless it is proved — 

(а) with respect to ever) misleading or untrue statement not pur- 

porting to lie made on the authontv of an export or of a public 
official document or statement, that hi had reasonable ground 
to believe nml did up to the time of the allotment of the shares 
or thbentures, ns the cis inn) be, believe that tin* statement 
furlv represented the fiets or was true 

(б) with re-poet to cvtri mi'-Icading or untrue statement purporting 

to be a statement bv or contained in what purports to b* n 
copv of or extract from a report or valuatim of an expert, 
that it fairlv rtpre uited the statement or was a comyt nrcl 
fur copv of or extract from the n-port or \ahn*nm Truvidcd 
tl at th direct* r, person named as dineto% p»on o’er or 

l2 
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person who authorised the issue of the prospectus shall be liable 
to pay compensation as aforesaid if it is proved that he had 
no reasonable ground to believe that the person mating the 
statement, report or valuation was competent to make it'; 
and 

(c) with respect to every misleading or untrue statement purporting 
to be a statement made by an official person or contained in 
what purports to be a copy of or extract from a public official 
document, that it was a correct and fair representation of the 
statement or copy of or extract from the document ; 
or unless it is proved — 

(i) that having consented to become a director of the company he 
withdrew his consent before the issue of the prospectus, and 
that it was issued without his authority or consent ; or 
(ii) that the prospectus was issued without his knowledge or con- 
sent, and that on becoming aware of its issue, he forthwith 
gave a reasonable public notice that it was issued without his- 
knowledge or consent ; or 

(in) that, after the issue of the prospectus and before allotment there- 
under, he, on becoming aware of any misleading or untrue 
statement therein, withdrew his consent thereto, and gave 
reasonable public notice of the withdrawal, and of the reason 
therefor. 

(2) Where a company existing at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtaining further capital 
by subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in respect of any statement therein unless he has authorised the 
issue of the prospectus, or has adopted or ratified it. 

(3) Where the prospectus contains the name of a person as a director 
of the company, or as having agreed to become a director thereof, and he has 
not consented to become a director or has withdrawn his consent before the 
issue of the prospectus and has not authorised or consented to the issue there- 
of, the directors of the company, except any without whose knowledge or 
consent the prospectus was issued , and any other person who authorised the 
issue thereof, shall be liable to indemnify the person named as aforesaid 
against all damages, costs and expenses to which he may be made liable by 
reason of his name having been inserted in the prospectus, or in defending 
himself against; any suit or legal proceedings brought against him in respect 
thereof, 

(4) Every person who, by reason of his being a director or named as a 
director, or as having agreed to become a director, or of his having autho- 
rised the issue of the prospectus, becomes liable to make any payment under 
this section, may recover contribution, as in cases of contract, from any other 
person who, if sued separately, would have been liable to make the same 
payment, unless the person who has become so liable was, and that other 
person was not, guilty of fraudulent misrepresentation. 
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(5) For the purposes of this section— • 

(a) the expie-^ion “promoter” means a promoter who was a party 

to the preparation of the prospectus or the portion thereof 
containing the misleading or untrue statement but docs not 
include anv person bj reason of his acting in a professional 
capacity for persons engaged in procuring the formation of the 
company 

(b) the expression “expert” includes engineer, valuer accountant 

and nnj other person whose profession gives authority to a 
statement made bj him 


Allotment 

101. J [(7) No allotment shall be made of anj share capital of a com u^trictlonn 
pany oftered to the public for subscription unless the amount state 1 m the to * u ° tnsent * 
prospectus ns the minimum amount which in the opinion of the directors 
must be raised bj tlie issue of share capital m order to provide the sums or, 
if anj part thereof is to be defra\cd in am other manner the balamc of the 
sum required to be provided m respect of the matters specified m sub section 
(2) has been subscribed and the sum of at least five per cent thereof has 
been paid to or rccen c<l in cash hi the companj 

(2) The matters for which provision for the raising of a minimum amount 
of share capital must be made bv the directors are the following narnclv — 

(а) the purchase price of anv propertv purchased or to be purchased 

winch is to be defraved in who f e or in part out of the proceeds 
of the issue , 

(б) anv preliminary expenses ptvible bv the compativ nnd anv com 

mission so pavabfc to anv person in con*-i fcntion of his ngrec 
mg to sub cribc for or of Ins prouirin.' or agreeing to procure 
Mibseriptions for an) shires m tin conipanv 

(c) the repajanent of anv monrv a 1 orrowed bv the companj in 
re-poct of anj of the foregoing matters nnd 
(<?) working capital 

(2.1) The nmount reftrred to in sub section (/) as the amount stated 
in the prospectus shall be reckoned exeliiMvelv of anv amount pavabl'* other* 
wise than in cash nnd is m this \et r< {tried to as tht minimum rubsenp 
tion 

(2D) All mone\s received from applicants for shares thill le d posited 
nnd kept in a pchoduled bank ns defined in the lte*irv( It ink of In hi \ct, 

1931, until nturned in accordant «» with the provisions of mb e >'<:tion (/) or 
until the certificate to enmn met bu«m< < is rbtainM un 1 r p'ction 103 


» hut MT|K»« (I) to t?< ) *cn> «!•* It |!** ln*iitn C. - ,*»««« ( \c*. I9W 

rt 1 nf ) *. V it on r»l * jt (ij *n 1 
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I2m thC °I- a " y 00,ltrav ™ tio > 1 »f *0 provisions of sub-section 

'7 f- l >romoter > director or other person knowingly responsible for 
snob con raventron shall be liable to a fine not exceeding five hundred rupees.] 
(d) The amount payable on application on each share shall not be less 
tlmn nve per cent, of the nominal amount of the share. 

. con dAiom aforesaid have not been complied with on the ex- 

piration of one hundred and ^eighty] days after the first issue of the pros- 
pectus, all money received from applicants for shares shall be forthwith re- 
paid to them without interest, and, if any such money is not so repaid within 
one hundred and 2 3 4 [ninety] days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally liable to repay that money 
with interest at the rate of seven per cent, per annum from the expiration 
of the one hundred and ^ninetieth] day : Provided that a director shall 
not be liable if he proves that the loss of the money was not due to auy mis- 
conduct or negligence on his part. 

(5) Any condition requiring or binding any applicant for shares to waive 
compliance with any requirement of this section shall be void. 


(6) This section, except sub -section (3) thereof, shall not apply to any 
allotment of shares subsequent to the first allotment of shares offered to the 
public for subscription. 

(7) In the case of the first allotment of share capital payable in cash of 
a company which does not issue any invitation to the public to subscribe 
for its shares, no allotment shall be made unless the minimum subscription 
(that is to say) — 


(а) the amount (if any) fixed by the memorandum or articles and 

named in the statement in lieu of prospectus as the rmmrrmm 
subscription upon which the directors may proceed to allot- 
ment ; or 

(б) if no amount is so fixed and named, the whole amount of the share 

capital other than that issued or agreed to be issued as fully 
or partly paid up otherwise than in cash ; 

has been subscribed and an amount not less than five per cent, of the nomi- 
nal amount of each share payable in cash has been paid to and received by 
the company. 

(8) Sub-section (7) shall not apply to a private company or to a com- 
pany which has allotted any shares or debentures before the ^commencement 
of this Act. 

102. (I) An allotment made by a company to an applicant in contra- 
vention of the provisions of section 101 shall be voidable at the instance of 
the applicant within one month after the holding of the statutory meeting 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 55, for twenty 

2 Subs, by s. 55, ibid., for “ thirty 

3 Subs, by s. 55, ibid., for “ thirtieth 

4 l.e., the 1st April, 1914, see s. 1 (2), supra. 

K 



1913 : Act VII ] Companies 

{Part IV — Management and Adn mistration ) 


295 


of tlie company and not later l [or in any ease where the companv is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting within one month after the date of the 
allotment and not later] and shall be so \oulablc notwithstanding that the 
company is in course of being wound up 

(2) If any director of a company knowmgh contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with re 
spect to allotment he shall be liable to compensate the companv and the 
allottee respectively for anj loss damages or costs which the companv or the 
allottee may lia\e sustained or incurred thereby Provided that proceedings 
to recover any such loss dnmages or costs shall not be commenced after the 
expiration of two years from the date of the allotment 

103 (J) A company shall not commence any business or exercise nn\ Restriction* 
borrow me pow era unless — on M ' 1 **“ 

° * meneemrnt 

(а) shales held subject to the payment of the whole amount thereof ol 

in cash base been allotted to an amount not less in the whole 
than the minimum subscription and 

(б) c\cry director of the company 1ms paid to the company on each 

of the shares taken or contracted to be to! cn hi him and for 
which he is liable to pay in cash a proportion equal to the 
proportion payable on application and allotment on the shares 
oflcred for public subscription or in the case of a compani 
winch does not issue a prospectus inviting the public to subs 
cnbt for its shares on the shares payable m cash and 
(c) there has been filed with the registrar a du!\ verified declaration 
by the secretary or one of the directors in the prescribed form 
tlmt the aforesaid conditions have l»ecn complied with , and 
(if) in the case of a companv which does not i sue n prospectus in 
viting the public to subscribe for its shares thert has been filed 
with the register a statement in lieu of prospectus 

(2) The registrar ahull on the filing of n duly verified declaration in nc 
cordnnee with the provisions of this section certifv that the compinv is en 
titled to commence business and that certificate shall be conclusive evi Jcncc 
that the companv is so entitled 

Provided that in the ca«e of n companv which does not i mip n prospec 
tus mvitmg the public to subscribe for its shares the regi trar shall not give 
auch a certificate unless n statement in lieu of proqv'ctus Ins been filed with 
bun 

(3) Vny contract made In a coni] inv l*firi the date at which it is en- 
titled to commence business shall be prou lonal onlv, and si all not 1* 1 md 
mg on the companv until that datt an 1 on that date it shall l»eeoire 1 nuling 

Ji *nl i|-Bfs|\mfn1nri) l ! rf lair) . 
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_ Of) Nothing in this section shall prevent the simultaneous offer for subs- 
cription or allotment of any shares and debentures or the receipt of any money 
payable on application for debentures. 

(p) ^ any company commences business or exercises borrowing powers 
in contravention of this section, every person who is responsible for the con- 
travention shall, without prejudice to. any other liability, be liable to a fine 
not exceeding five hundred rupees for every day during which 'the contraven- 
tion continues. 

(6) Xothing in this section shall apply to a private company, or to a com- 
pany registered before the commencement of this Act which does not issue 
a prospectus inviting the public to subscribe for its shares or, in so far as its 
provisions relate to shares, to a company limited by guarantee and not having 
a share capital. 

104. (1) Whenever a company having a share capital makes any allot- 
ment of its shares, the company shall, within one month thereafter, — 

(a) file with the registrar a return of the allotments, stating the num- 

ber and nominal amount of the shares comprised in the allot- 
ment, the names, addresses and descriptions of the allottees, 
and the amount (if any) paid or due and payable on each share ; 
and 

(b) in the case of shares allotted as fully or partly paid up otherwise 

than in cash, produce for the inspection and examination of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together with any contract of sale, 
or for services or other consideration in respect of which that 
allotment was made, such contracts being duly stamped, and 
file with the registrar copies verified in the prescribed manner 
of all such contracts and a return stating the number and nomi- 
nal amount of shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration for which they 
have been allotted. 

(2) Where such a contract as above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, file with the registrar 
the prescribed particulars of the contract stamped with the same stamp 
duty as would have been payable if the contract had been reduced to writ- 
ing, and these particulars shall be deemed to be an instrument within the 
meaning of the Indian Stamp Act, 1899, and the registrar may, as a condi- Hof 
tion of filing the particulars, require that the duty payable thereon be ad- 
judicated under section 31 of that Act. 

(3) If default is made in complying -with the requirements of this section, 
every officer of the company who is knowingly a party to the default shall 
be liable to a fine not exceeding five hundred rupees for every day during 
which the default continues : 
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Proiidcd tint, in ci«c of default in filing with the registrar within one 
month after the allotment am document required to be filed h\ this section, 
the company or am person liable for the default ma\ npplv to the Court 
for relief, and the Court if satisfied that the omission to file the document 
was accidental or due to inadxertence or tlmt on other grounds it is just and 
equitable to grant relief ma\ make an order extending the time for the filing 
of the document for such a period as the Court nnj think proper 

H (i) Nothing in this section shall npph to the issue and allotment b\ 
a company of shares which under the provisions of its articles wore forfeited 
for non pa) ment of calls ) 


Commissions and Discounts 

105. (f) It shall be lawful for a compan) to pay a commission to an} tower to pay 
person in consideration of his subscribing or agreeing to subscribe whither ccrUn 

4 ° t cnmnilWMM 

absolutely or conditional!), for nn\ shares in the compam or procuring »ni i-roiubi 
or agreeing to procure subscriptions whether absolute or conditional for ^ 

am shares m the compan), if the pa)mcnt of the commission is authorised Ml otter 
b) the articles and the commission paid or agreed to bo paid docs not exceed 
the amount or rate so authorised and if the amount or rate per cent of the c tc 
commission paid or agreed to be pud is — 

(«) m the case of shares offered to the public for subscription disclosed 
in the prospectus , or 

[b) in the case of shares not offered to the public for sub cnption 
di clo cd in the statement in lieu of prospectus or in a state 
ment in the pre enbed form signed in like manner ns a state 
ment in lieu of prospectus and filed with the regtstrar and 
u here a circular or notice, not bung n prospectus muting 
subscription for the shares is issued, also disclosed in that 
circular or notice 

(2) Save ns aforesaid “[and Fa\c as provided in section 10*>V] no com 
pam shall nppl\ am of its shares or capita! money either dircctlv or in 
dircctla in paunentofnm commission discount or allowance, to an\ person 
in consilient ion of 1ns sub cnbmg or agreeing to suhecril>e whether nbso 
luteh or conditional^ for nm shares of the compin\ or p'ocuntig or agree 
ing to procure subscriptions whether absolute or conditional, for am shares 
in the compam, whither the shares or moniv bo so applied b\ being ad led 
to the purchase monev < f nm propert) acquit d l\ tlw. compam it to the 
contract pries of an> work to lu executed for the comjani, or the mon ) 
be paid out of the nominal j urcl n«< monca or contract pnc< i r otherwise 

(3) Xothmg m this fcuioii «hall affect tl <* power tf am comj w\ to jut 
such Irokerage ns it Ins Juretofora lecn lawful for n compam to pa\, nnJ 


1 In* t* ttrlaltnl Hm^ntueri) Afl l MU (ti of I 'tl* * 57 

* la* I v * *H ,» yj 
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a xondor to, promoter of, or other person who receives payment in money 
or shates from, a company shall have and shall be deemed always to have 
had power to apply any part of the money or shares so received in payment 
of nnv commission, the payment of which, if made directly by the company, 
would have been legal under this section. 

l [105A. (/) Subject to the provisions of this section, it shall be lawful 
for a company to issue at a discount shares in the company of a class already 
issued : ^ 

Provided that — 

(a) the issue of the shares at a discount must he authorised by resolu- 

tion passed in general meeting of the company and must be 
sanctioned by the Court ; 

(b) the resolution must specif}* the maximum rate of discount (not 

exceeding ten per cent, in any ease) at which shares are to be 
issued ; 

(c) not less than one }*car must at the dcate of issue have elapsed since 

the date on which the company was entitled to commence 
business ; 

(d) the shares to be issued at a discount must be issued within six 

months after the date on which the issue is sanctioned by the 
Court or within suclx extended time as the Court may allow. 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares must 
contain particulars of the discount allowed on the issue of the shares or of 
so much of that discount as has not been written off at the date of the issue 
of the document in question. 

(3) If default is made in complying with sub-section (2), the company 
and every officer of the company who is in default shall be liable to a fine 
not exceeding fifty rupees.] 

*[ 105B. (1) Subject to the provisions of this section, a company limited 
by shares may, if so authorised by its articles, issue preference shares which 
are, or at the option of the company are to be, liable to be redeemed : 

Provided that — 

(а) no such shares shall be redeemed except out of profits of the com- 

pany which would otherwise be available for dividend or out 
of the proceeds of a fresh issue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company ; 

(б) no such shares shall be redeemed unless they are fully paid ; 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 59. 
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(e) where anj such shares arc redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise have been available for dividend be transferred to a 
reserve fund, to be called "the capital redemption reserve 
fund ”, a sum equal to the amount applied in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the Bharc capital of a company shall, except ns pro- 
vided m this section, apply as if the capital redemption reserve 
fund were paid up share capital of the company , 

(rf) where any such shares arc redeemed out of the proceeds of a fresh 
issue, the premium, if an}, pa} able on redemption must have 
been provided for out of tlie profits of the compan} before the 
shares are redeemed 

(2) There shall be included in ever} balance sheet of a compan} winch 
has issued redeemable preference shares a statement specif} mg what part 
of the issued capital of the compan} consists of such shares and the date 
on or before which those shares arc or arc to bo liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to he given 
for redemption 

Jf n compan} fails to compl} with the provisions of tins sub section the 
compan ) and ever} officer of the compan} who h m default shall be liable 
to ft fine not exceeding one thousand rupees 

(3) Subject to the provisions of tins section, the redemption of prefer- 
ence shares tl crcundcr ma} be effected on such terms and in such manner 
as may be provided b} the articles of the compin} 

(•/) Where in pursuance of this section n companv has redeemed or is 
about to redeem nn} preference shares, it shall have power to i«wue shares 
up to the nominal amount of the shares tedeemed or to be redeemed as if 
those shares bad never been issued, nnd necordin^lv the share capital of the 
compan} shall not for the purpose of calculating the fees puable under sec. 
tion 219 be deemed to be increased b) the issue of shares in pursuance of tins 
eub sect ion 

Provided that where new shares nre issued Wforc the redemption of 
the old shares, the new shares shall not, so fir ns relates to stamp dutv, Ik* 
deemed to have been issued in pnrMiwce of tins sub section nnle«s the old 
shares nre redeemed within one month after the iv«ue of the new shares 

(5) When* new shares have l>ecn ivuied in pursuince of the last fun going 
Bub section, the cajntd redemption reserve fund ma\, notwithstanding no- 
thing m this section, lie applied bv the companv , up to nn amoun* equal to 
the nominal amount of the shafts «o issued, m paving up untss ied shirrs of 
the compinv to l*. issued to mciwliets of the companv ns fullv pit l bonus 
share* J 
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J [ 105C. Where the directors decide io increase the capital of the com- 
pany by the issue of further shares such shares shall be offered to the mem- 
bers in proportion to the existing shares held by each member (irrespective 
of class) and such offer shall be made by notice specifying the number of 
shares to which the member is entitled, and limiting a time within which 
the offer, if not accepted, will be deemed to bo declined and after the ex- 
piration oi such time, or on receipt of an intimation from the member to 
whom such notice is given that he declines to accept the shares offered, the 
directors may dispose of the same in such manner as they think most bene- 
ficial to the company.] 

106. W here a company has paid any sums by way of commission in re- 
spect oi anv shares or debentures or allowed any sums by way of discount 
in respect ot any debentures, the total amount so paid or allowed or so much 
thereof as has not been written off. shall be stated in every balance-sheet of 
the company until the whole amount thereof has been written off. 


Power of 
com puny to 
pay interest 
out of 
capital in 
certain cases. 


Payment of Interest out of Capital. 

107. Where any shares of a company are issued for the purpose of rais- 
ing money to defray the expenses of the construction of any works or build- 
ings or the provision of any plant which cannot be made profitable for a 
lengthened period, the company may pay interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con- 
ditions and restrictions in this section mentioned, and may charge the same 
to capital as part of the cost of construction of the work or building, or the 
provision of plant : 

Provided that — 


(1) no such payment shall be made unless the same is authorised by 

the articles or by special resolution ; 

(2) no such payment, whether authorised by the articles or by spe- 

cial resolution, shall be made without the previous sanction 
of the "[Central Government], which sanction shall he con- 
clusive evidence for the purposes of this section that the shares 
of the company, in respect of which such sanction is given, have 
been issued for a purpose specified in this section ; 

(3) before sanctioning any such payment, the 1 2 [Central Government] 

may, at the expense of the company, appoint a person to in- 
quire and report to 3 such 2 [Central Government] as to the cir- 
cumstances of the case, and may, before making the appoint- 
ment, require the company to give security for the payment 
of the costs of the inquiry ; 


1 In=. by the Indian Companies (Amendment) Act, 1930 (22 of 1936), s. 59. 

2 Subs, by ihe A. O. for “ L. G.” 

5 Sic. should be “ the ”. 
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{4) the payment shall be mnde only for such period as may be deter- 
mined by the *[ Central Government ] , and such period shall 
in no case extend beyond the close of the half-year next nfier 
the half-year during which the works or buildings have been 
actually’ completed or the plant pro\ uled , 

(5) the rate of interest shall m no case exceed four per cent, per annum 
or such lower rate as the 2 [ Central Government], may, by 
notification m the 3 [ Official Gazette ], prescribe , 

(tf) the payment of the interest shall not operate ns n reduction of 
the amount paid up on the shares in respect of winch it is paid ; 

(7) the accounts of the company shall show the share capital on which, 
and the rate at which, interest has been paid out of capital 
during the period to which the accounts relate , 

(5) nothing in this section «hall affect any company to which the 

Indian Railway Companies Act, 1893, or the Indian Tramways 
Act, 1902, applies 

Certificates of Shares, etc 

108, (I) Every company shall, within three months after the allotment 1 

of any of its shares, debentures or debenture stock, and within three months otwrtlficlTrt! 
after the registration of the transfer of am such sli ire-*, debentures or deben- 
ture stock, complete and have ready for delivers the ccrtilnaUa of nil shares, 
the debentures, and the certificates of nil debenture stock allotted or trvns- 
fcrrid, unless the conditions of issue of the shares, debentures or <hb<nturc 
stock otherwise provide 

(2) If default is made in complying with the requirements of this section, 
the company, and every officer of the compinv who is knowingly a pirty 
to the default, shall lie liable to a fine not exceeding fifty rupees for every 
day during which the default continues 

Information as to Mortgage*, Clanjcs, etc 

109. 4 [(2)] Every mortgage or charge created after the coinnv'nce- CVrum 
ment of this Act by a company and being either — 

(o) n mortgage or charge for the ptirpo-e of securing any i-stie of deben* 

lures , or np.umi. 

(6) a mortgage or charge on uncalhd «liare cipitil of the company ; 

or 

(c) n mortgage or charge onnny immoveable property wherever situate, 
or any intirest therein , or 

» S u t» to lli** \ O f I. G • 

*«*ut« t V tl>- tftfr’tt, in tv 

**vut« tvth<*«V O l>r‘ l.iTfttr cf In tin **. 

* Iho <m.an*t *. In** n i* w n imt«-»«-'t *« »t»t* ►■srti <o ( /> <f thvl t x t-i<* |e*»n 

Comi'inif* t Vi mi Iwrt) \e* l*»a*MS2 < 1 1 *3 1 * «•* 
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(d) a mortgage or charge on any book debts of the company ; or 

[ (e) a mortgage or a charge, not being a pledge on any moveable' 
property of the company except stock-in-trade ; or] 

'[ (/) ] a floating charge on the undertaking or property of the com- 
pnny ; 

shall, so far as any security on the company's property or undertaking is- 
there!)} conferred, be void against the liquidator and any creditor of the 
company, unless the prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified in the prescribed manner are filed 
with the registrar for registration in manner required by this Act within 
twenty-one days after the date of its creation, but without prejudice to any 
contract or obligation for repayment of the money thereby secured, and when 
a mortgage or charge becomes void under this section, the money secured 
thereby shall immediately become payable : 

Provided that — 

(7) in the case of a mortgage or charge created out of British India- 
comprising solely property situate outside Birtish India, twenty- 
one days after the date on which the instrument or copy could, 
in clue course of post, and if despatched with due diligence,, 
have been received in British India shall be substituted for 
twenty-one days after the date of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy are to be filed with the registrar ; and 

(ii) where the mortgage or charge is created in British India but- 
comprises property outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof verified in the prescribed manner may be filed for re- 
gistration notwithstanding that further proceedings may be- 
necessary to make the mortgage or charge valid or effectual 
according to the law of the country in which the property is 
situate ; and 

(in) where a negotiable instrument has been given to secure the pay- 
ment of any book debts of a company, the deposit of the instru- 
ment for the purpose of securing an advance to the company 
shall not for the purposes of this section be treated as a mort- 
gage or charge on those book debts ; and 

(iv) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not be deemed to be an interest in 
immoveable property. 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 60. 
8 The original cl. (e) was re-lettered (f), ibid. 
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'[ (2) W here any mortgage or charge on any property of a company re- 
quired to be registered under this section Ins been so registered any person 
acquiring such property or any part thereof, or anj share or interest therein, 
shall be deemed to have notice of the said mortgage or charge as from the 
date of such registration ] v 


s [ In this section *' British India ” docs not include Burma or Aden, w hat 
ever the date of the mortgage or charge in question] 

3 [ 109A. (I) Where after the ^commencement of the Indian Companies Petusuvim 
(Amendment) Act, 1936, a company registered in British India acquires *roj*rti£ °° 
an) property which is subject to a charge of an) such hind as would, if it 
had been created b) the company after the acquisition of the property ha\ e charTe ,0 
been required to be registered under this Tart, the company shall cause the 
prescribed particulars of the charge, together with a cop) (certified in the 
prescribed manner to be a correct cop)) of the instrument if an), l>) winch 
the charge was created or is e\idcnccd, to be delivered to the registrar for 
registration in manner required b) this Act within twenty -one (lavs nftcr 
the date on which the acquisition is completed 


Provided that if the projwrty is situate and the charge was created out- 
side British India, twenty one dn)s after the date on which the copy of the 
instrument could in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for twenty one days 
nftcr the completion of the acquisition as the tune within which the particulars 
and the cop) of the instrument are to be delivered to the registrar 

(2) If default is made in complying with this section the companj and 
every othcer of the compan) who is hnowingl) and wilful!) in default shall 
be liable to a fine of five hundred rupees ] 


110. Where a senes of debentures containing or giving b> reference to t’*rt»<‘uUn 
an) other instrument, on) charge to the benefit of which the debenture 
holders of that senes arc entitled jxiri jvmu is created bv a company, it shall 
be sufficient for the purj>o*cs of section 109 if there arc filed with the registrar jYi 
within twenty one da)s after the execution of the deed containing the charge /*•*» 
or, if there is no such deed, after the execution of am debentures of the s* ries, 
the following particulars — 


(«) the total amount secured b) the whole senes , and 


(6) the dates of the rc-olution authorising the issue of the senes and 
the date of the covering deed (if anv) b\ which the security is 
created or defined , and 

(c) n general description of the prop* rtv charged , an l 

(d) the names of the tnistoos (if anv) for the delientun holders , 


1 !r» t * ihe Jn ban ( tternd c^nl) Act (J* cl ) » C • 

* In* U t! <* V o 
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together vith the deed or a copy thereof verified in the prescribed manner 
containing the charge, or if there is no such deed, one of the 'debentures of 
the series, and the registrar shall, on payment of the prescribed fee, enter 
those particulars in the register : 

Provided that, where more than one issue is made of debentures in the- 
series, there shall be filed with the registrar for entry in the register parti- 
culars of the date and amount of each issue, but an omission to do this shall 
not affect the validity of the debentures issued. 

111 . Where any commission, allowance or discount has been paid or 
made either directly or indirectly by the company to any person in consi- 
deration of his subscribing or agreeing to subscribe, whether absolutely or 
conditionally, for any debentures of the company, or procuring or agreeing 
to procure subscriptions, whether absolute or conditional, for any such de- 
bentures, the particulars required to he died for registration under sections- 
109 and 110 shall include particulars as to the amount or rate per cent, of 
the commission, discount or allowance so paid or made, hut an omission to 
do this shall not affect the validity of the debentures issued : 

Provided that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the- 
issue of the debentures at a discount. 

112 . (I) The registrar shall keep, with respect to each company, a re- 
gister in the prescribed form of all mortgages and charges created by the 
company after the commencement of this Act and requiring registration under 
section 109, and sh.all, on payment of the prescribed fee, enter in the register, 
with respect to every such mortgage, or charge, the date of creation, the- 
amount secured by it, short particulars of the property mortgaged or charged,, 
and the names of the mortgagees or persons entitled to the charge. 

(2) After making the entry required by sub-section (1), the registrar 
shall return the instrument (if any) or the verified copy thereof, as the case 
may be, filed in accordance with the provisions of section 109 or section 110- 
to the person filing the same. 

(3) The register kept in pursuance of this section shall he open to inspec- 
tion by any person on payment of the prescribed fee, not exceeding one rupee- 
for each inspection. 

113 . The registrar shall keep a chronological index, in the prescribed 
form and- with the prescribed particulars, of the mortgages or charges regis- 
tered with him under this Act. 

114 . The registrar shall give a certificate under his hand of the regis- 
tration of any mortgage or charge registered in pursuance of section 109, 
stating the amount thereby secured, and the certificate shall be conclusive 
evidence that the requirements of sections 109 to 112 as to registration hare-, 
been complied with. 



1913 . Act VII ] Companut: 

(Pari IV — Uanaganent and Administration ) 


305 


115 The company shall cause a copy of every certificate of registration Fadof*7tn-nt 
gi'ii'n under section 114, to be endorsed on ever) debenture or certificate ®| 
of debenture stock which is issued bj the company, and the payment of which 
is secured bj the mortgage or charge so registered 


t! Ijcntare or 
certiScjkto o{ 
deivatun 
stock 


Provided that nothing in this section shall be construed as requiring a 
companj to cause a certificate of registration of am mortgage or charge so 
gnen to be endorsed on an} debenture or certificate of debenture stock which 
lias been issued bj the companj before the mort 0 ige or charge a as mated 

116 (/} It shall be the dutv of the companv to fik with the registrar Duty of 
for registration the prescribed particulars of cverv mortgage or chvrgt- created 
bj the company and of the issues of debentures of a series requiring regis em*i«l 
tration under section 109 but registration of am such mortgage or charge 
maj be effected on the application of any person interested therein reswtrsiwa 

(2) W here the registration is effected on the application of some person 
other than the companj that person shall be entitled to recover from the 
companj the amount of am fees propcrlv paid bj him to the registrar on 
the registration 

*[(3) Whenever the terms or conditions or extent or operation of anv 
mortgage or charge registered under this section ate modified it shall bo 
the dutj of the companj to send to the re n istrtr the pirticulars of such modi 
(lotion, and the provisions of this s«-tun ns to nitration of mortgage o- 
a charge shall applj to such modification of thv mortgvgi or char^. ns afore 
said } 

117. Lvcrj companv shall came a copv of tur\ mstruimnt ere vtingG peat 
nnj mortga D o or charge requiring registration unhr *.octton ll»9 to b< kept 
at the registtred ofiice of the companv Provided that in the cv\ of a scries ctu'tmfs or 
of uniform debentures a cop) of one such debenture shall be sufficient krpt*Tt l ° ** 

rmrtfffj 

oaiee 


118 (/} If nnj person obtains on orvlcr for the appointment of a receiver rv?w*r»li3n 
of tht propert) of n compvnj, or appoints such a recover under anv j*owir8 
contained iu anj instrument lit shall within fifteen dns from tin date ofncrire' 
the order or of the appointment under the powers contained in the mstru 

ment file notice of the fict with thv registrar and the registrar shall, on 
pavmcnt of the prescribed fee, enter the f ict in the register of mortgig s an J 
charges 

[2) If anj |nnon makes default m complvms with lie re pure ment a of 
this *cction hi shall bt h iblt to a fin not exceeding fiftv rupee* for even 
dav during which the dcfiult contmuis 

119 (7) fcwrv receiver of the propvrtv of a c wtjuns trl o has Ik*. a ap- iti-set 
pointed muhr the ponen contained in anv imtrum it nn 1 wh> Ins tai n 

pos c-vion shall once m even half veir whil* he remains m po««e*sron aal 


1 In* t *• the Jt 1 *n U>*nj-*nw-» ( \rar» ttosfol) Vet. 1 MS ef 1 </Z') *. C~ 
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raSprUwW 116 l0 f°v aS rGCCIVCr ’ fiIe with t!le rc g J "strar an abstract in the 
piucnbctl form of Ins receipts and payments during the period to which 

he abstract relates, and shall, also, on ceasing to act as receiver, file with 

iiHbe Cg,i 7 n °f 1CC t0 that eiTeCfc ’ anfl thc registrar, shall enter the notice 
an the aegis! er of mortgages and charges. 

[ (2) "W here a receiver of the property of a company has been appointed, 
every invoice, order for goods, or business letter issued by or on behalf of 
lc company , or the receiver of the company, being a document on or in 

winch the name of the company appears, shall contain a statement that a 
receiver has been appointed. 

(3) If default is made in complying with the requirements of this section, 
the company and every director, manager, managing agent, secretary or other 
officer of the company and every receiver who knowingly and wilfully autho- 
rises or permits the default, shall be liable to a fine not exceeding two hundred 
rupees.] 


ot register o£ ^ 0 . "[(/)] The Court, on being satisfied that the omission to register 
mortgages, a mortgage or charge within the time required by section 109, or that the omis- 
sion or mis-statement of any particular with respect to any such mortgage 
or charge, 1 2 3 [ or the omission to give intimation to the registrar of the pay- 
ment or satisfaction of a debt for which a charge or mortgage was created] 
was accidental, or due to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share-holders of the 
company, or that on other grounds it is just and equitable to grant relief, 
may, on the application of the company or any person interested and on 
such terms and conditions as seem to the Court just and expedient, order 
that the time for registration be extended, or, as the case may be, that the 
omission or mis-statement be rectified, and may make such order as to the 
costs of the application as it thinks fit. 

3 [ (2) Where the Court extends the time for the registration of a mort- 
gage or charge, the order shall not prejudice any rights acquired in respect 
of the property concerned prior to the time when the mortgage or charge is 
actually registered.] 

Registration 4 [ 121. (I) It shall be the duty of the company to give intimation to the 
of mortgages 1 re £fi s ^ rar the payment or satisfaction of any charge or mortgage created 
and charges, by the company and requiring registration under section 109 within twenty- 
one days from the date of the payment or satisfaction thereof. 

(2) The registrar shall on receipt of such intimation cause a notice to 
be sent to the mortgagee calling upon him to show cause, within a time (not 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 63, for the original 
sub-section. 

2 The original s. 120 was re-numbered as sub-section (I) of that section by s. 64, ibid. 

3 Ins. by s. 64, ibid. 

4 Subs, by s. 65, ibid, for the original section. 
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exceeding fourteen days) to be fixed by such notice why the paunent or 
satisfaction of the charge or mortgage should not he recorded 

(3) The registrar shall if no cause is shown order that a memorandum 
of satisfaction be entered on the register anil shall if required furnish the 
company with a copy thereof 

(4) \\ here cause w shown the registrar shall record a note to that effect 
in the register and shall inform the company that he has done so ) 

122 (/) If any company makes default in filing with the registrar forUmlm*. 
registration the particulars — 

(a) of any mortgage or charge created by the company or 
(6) of the payment or satisfaction of a debt in respect of which a 
mortgage or charge has been registered under section 109 or 
section 109A , or] 

J [ (c) ] of the issues of debentures of a series 
requiring registration with the registrar under the foregoing provisions of 
this Act then unless the registration has been effected on the application 
of some other person the company and ex cry officer of the company or other 
person who is knowingly a party to the default shall on conMction be liable 
to a fine not exceeding fixe hundred rupees for even day during which the 
default continues 

(2) Subject ns aforesaid if any company makes default m eomplxmg with 
any of the requirements of this Act as to the registration with the registrar 
of any mortgage or charge created by the company the eompanx ami oxen 
officer of the company who knowingly and wilfullx authorises or permits 
the default shall xvithout prejudice to any other liability be liable on conxie 
tion to a fine not exceeding one thousand rupees 

(3) If any person knowinglx and xxilfully authorises or permits the deli 
xen of any debenture or certificate of de\>cntuie stock requiring registration 
xxitli the registrar under the foregoing proxisions of this Act without n copx 
of the certificate of registration being endorsed upon it he shall without 
prejudice to mix other habihtx be liable on conxictton to a fine not exceeding 
one thousand rupees 

123 (I) I xerx 5 * comp my shall keep a repair of mortgages and cuter ( • 
therein all mortgages and chnrgis specificallx nflccting projn rtx of th com 

panx s ) and all floating charges on the undertaking or on nnx pnjnrtx of 
the comp xml pixmg in each case n short description of the propertx niort 
gaged or charged the amount of the m<»rt r age or charge an 1 (except in the 
cam* of secnritus to 1 1 arcr) the names of tie mortgages or p«rM>»s entitled 
thereto 

(2) If any director mana r ir or other officer of the eompanx known glx 
and xxilfullx nuthori is or p*nnits the onus ion cf anx rntrx required to t>e 

i(|i «r P ) «a* ir* ti 1 tt <* er »1 clan*-* f) p UlUrr-1 1 ) 1 \ it - h I »n r **q *n * 

(\nrnto*- l\ \ct lnu*:«niu»o, 

‘Tl.'s el I" Hel r-j ‘\ * ( m t I 

* It t % « f * < * 
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made in pursuance of this section, he shall be liable to a fine not exceeding 
five hundred rupees. 

124. (1) The copies kept at the registered office of the company in pur- 
suance of section 117 of instruments creating any mortgage or charge re- 
quiring registration under this Act with the registrar, and the register of 

mortgages mortgages kept in pursuance of section 123, shall he open at all reasonable 
and charges times to the inspection of any creditor or member of the company without 
company’s ^ ee> register of mortgages shall also be open to the inspection of any 

other person on payment of such fee, not exceeding one rupee for each in- 
spection, as the company may prescribe. 

(2) If inspection of the said copies or register is refused, the company 
shall be liable to a fine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day during which the refusal continues, and 
every officer of the company who knowingly’authorises or permits the refusal 
shall incur the like penalty, and in addition to the above penalty , the Court 
may by order compel an immediate inspection of the copies or register. 

125. ( 1 ) Every register of holders of debentures of a company shall, ex- 
cept when closed in accordance with the articles during such period or periods 
(not exceeding in the whole thirty days in any year) as may be specified in 
the articles, be open to the inspection of the registered holder of any such 
debentures, and of any holder of shares in the company, but subject to such 
reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day are appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay- 
ment of six annas for every one hundred words or fractional part thereof 
required to be copied. 

(2) A copy of any trust-deed for securing any issue of debentures shall 
be forwarded to every holder of any such debentures at his request on pay- 
ment in the case of a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the trust-deed has not 
been printed, on payment of six annas for every one hundred words or frac- 
tional part thereof required to be copied. 

(3) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con- 
tinues, and every officer of the company who knowingly authorises or per- 
mits the refusal shall incur the like penalty, and the Court may by order 
compel an immediate inspection of the register. 


Eight to 
inspect the 
register of 
debenture- 
holders and 
to have 
copies of 
trust-deed. 


Debentures and Floating Charges. 

Perpetual 126. A condition contained in any debentures or in any deed for secur- 

debentures. an y debentures, whether issued or executed before or after the passing 

of this Act, shall not be invalid by reason only that thereby the debentures 
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are made irredeemable or redeemable onlv on the happening of a contingtncy, 
however remote or on the expiration of a penod howcv cr long 

127 ( /} Where either before or after the commencement of this IctlWrio 
a compan) has redeemed anj debentures pre\ lousl) issued the companv , 
unices the articles or the conditions of issue expressh otherwi e provide, WU-m n* in 
or unless the debentures have been redeemed m pursuance of anv obligation 4111 cvrt 
on the compan) so to do (not being an obligation enforceable onlv b\ the 
person to whom the redeemed debentures were issued or his assigns) shall 
have power and shall be deemed alwa)s to have had power to keep the de 
benturcs alive for the purposes of re 1 sue and where acompanv has pur 
ported to exercise such a power the companv shall have power and shall he 
deemed nhvajs to have had power to re issue the debentures cither h\ re 
issuing the same debentures or bv issuing other debentures in their place, 
and upon such re issue the person entitled to the debentures shall have and 
shall be deemed alwava to have had the same rights and priorities ns if the 
debentures had not prcviouslv been issued 

(2) Where with the object of keeping debentures alive for the purpose 
of re issue the) have cither before or after the commencement of this Act, 
been transferred to a nominee of the compan) n transfer from that nominee 
shall be deemed to be a re issue for the purposes of this section 

(3) Where a compan) has cither before or after tie commencement of 
this \ct dcjiositcd an) of its debentures to secure advances from time to tunc 
on current account or otherwise the debenture-* shall ti< t bt deemed to have 
been redeemed bv rra m onlv of the mount if tin t mpinv hiring cci cd 
to be in debit wlnUt the debentures remained so depo ttid 

(/) The re i sue of a debenture or the i sue of anotlur debentun m its 
place under the power bv this section given to or d emed to have l eon pos 
«e««cd b), n companv wl ether the re issue or issue was ma !c before or ufter 
the commencement of this Art shall bo trcitcd as the issue of a mw deben 
ture for the purposes of stamp dutv but it shall not be .«o treatr<l for the 
purposes of anv prov ision limiting the amount or nutnl er of debentures to he 
issued 

Provided that anv person lending monev on the secuntv of a debenture 
re i«sued under this section which appears to lx> duh stamped nm give the 
debenture in evidence in anv proceedings for enforcing his recuntv w it lout 
paunent of the Ptampslutv or anv penaltv m respect thereof unless he ha 1 
notici or, but for his negligence, lm_ht have di«covired that the delunture 
was not dnlv stamped but m anv such case the companv shall lx- lnl !*• to 
pav the proper stamp-dutv niul prnaltv 

(>) Nothing in this pretw n dial! preju lice— 

(o) the < jm pit ion of anv deem or order of a Court of competent jum 
diction pronounced or made befon tl * twentv fifth dav of 
3-rlruarv 1^10 as Ik tween tie parties to tie proewdinrs in 
winch tl i dcitet or onler was mad , an ! anv appeal from anv 
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such decree or order shall be decided as if this Act bad not been 
passed ; or 

(b) any power to issue debentures in the place of any debentures paid 
off or otherwise satisfied or extinguished, reserved to a com- 
pany by its debentures or the securities for the same. 

128. A contract with a company to take up and pay for any debentures 
of the company may be enforced by a decree for specific performance. 

129. (I) Where either a receiver is appointed on behalf of the holders 
of any debentures of a company secured by a floating charge, or possession 
is taken by or on behalf of those debenture-holders of any property comprised 
in or subject to the charge, then, if the company is not at the time in course 
of being wound up, the debts which in every winding up are under the pro- 
visions of Part V relating to preferential payments to be paid in priority to 
all other debts, shall be paid forthwith out of any assets coming to the hands 
of the receiver or other person taking possession as aforesaid in priority to 
any claim for principal or interest in respect of the debentures. 

(2) The periods of time mentioned in the said provisions of Part V shall 
be reckoned from the date of the appointment of the receiver or of possession 
being taken as aforesaid, as the case may be. 

(3) Any payments made under this section shall be recouped, as far as 
may be, out of the assets of the company available for payment of general 
creditors. , 


Statements, Books and Accounts. 

Books to be 3 [ 130. (1) Every company shall cause to be kept proper books of account 
company and with respect to- 

Penalty for all sums of money received and expended by the company and 

proper books. the matters m respect of which the receipt and expenditure 

takes place ; 

(6) all sales and purchases of goods by the company ; 

(c) the assets and liabilities of the company. 

(2) The books of account shall be kept at the registered office of the com- 
pany or at such other place as the directors think fit, and shall be open to 
inspection by the directors during business hours. 

(3) In the case of a company managed by a managing agent the manag- 
ing agent, or where the managing agent is a firm or company, -the partner 
or director of such firm or company and in any other case the director or 
directors who have knowingly by their act or omission been the cause of any 
default by the company in complying with the requirements of this section, 

1 Subs, by tbe Indian Companies (Amendment) Act, 193G (22 of 1936), s. 6S, for the ori- 
ginal section. 
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eh all m respect of such offence be liable to a fine not exceeding one thousand 
rupees ] 

131 '[(I) The directors of cverv companj shall at some date not liter 
than eighteen months after the incorporation of the companj and subs*' 
qucntlj once at least in every calendar tear la} before the companj in general 
meeting a balance sheet and profit and loss account or in the cas" of a com 
pany not trading for profit an income and expenditure account for the period 
in the case of the first account since the incorporation of the compvnj and 
in anj other case since the preceding account made up to a date not earlier 
than the date of the meeting by more than nine months or m tiie ca«c of a 
company carrying on business or liming interests outside British India by 
more than twelve months 

Provided that the registrar may for nny special reason extend the period 
bj a period not exceeding three months ] 

(2) The balance sheet *[ and tl e profit and loss account or income and 
expenditure account] shall be audited bj the auditor of the compam 
as hereinafter provided and the auditor’s report shall be attached thereto 
or there shall be inserted at the foot thereof a reference to the report and the 
report shall be read before the company in general meeting and shall be open 
to inspection bj an} member of the compan} 

(3) Evcrj compam other than a private companv shall send a cop> of 
3 [ such balance sheet and profit and loss account or income and expendt 
turc account so audited together with a copj of the auditors report 1 to the 
registered address of ever} member of the companv at lent fourteen dava) 
before the meeting at winch it is to be laid before the members of the 
companj, and shall deposit a cop) at the registered office of the companv fir 
the inspection of the members of the companv during a period of at least 
♦[fourteen da) a ] before that meeting 

„* ***»*•• 

®[131A (/) The directors shall make out and attach to cverv balance 
.sheet a report with respect to the state of the companv s affur* the amount 1 rf “ rt 
if nnj, which thej recommend should be paid bv waj of divthnd and the 
amount, if an), which the) propose to cam to the Rc«trvc Fund General 
Reserve or Reserve Account shown spccificnllv on the balance she* t or to 
a Reserve Fund General Reserve or Reserve Account to be shown spot ificaltv 
jn n sul Hquent lnh nee shevt 

(J) The rtport referred to m 6ub section (7) inav he signed bv the chair 
man of the directors on behalf of the directors if authorised in that behalf 
bv tin direct* rs 

•hit* tv tin* In turn t (\«s rti IrorM) trt t - * * f 1 If * (*• frt!* *t> 

pm»l sat nation 

•In* 1\ • C?,«’ i 

•SiW It • tl iM ( r * eh t<*tM^<* it r*t *o 1 csl 

* Puti* l»y *, Cl lor •rvt’nttr* 

* *> »l wrti a (I) rrp tv* ft i l 

* tn* l j * "i i II 
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(3) The provisions of sub-section (3) of section 130 shall apply to any 
person being a director who is knowingly and wilfully guilty of a default in 
complying with Ibis section.] 

balance sheet ^ -^ 1C balance-sheet shall contain a summary of the property 

8 nnCC S1CC ’ a,K ^ fl sse<s and of the capital and liabilities of the company giving such par- 
ticulars as will disclose the general nature of those liabilities and assets and 
how the value of the fixed assets lias been arrived at. 

{2) The balance-sheet shall be in the form marked F in the Third Schedule 
or as near thereto as circumstances admit. 

1 [ ( 3 ) The profit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the members of the 
company so requires, to the manager, and the total of the amount written off 
for depreciation. If any director of the company is by virtue of the nomi- 
nation, whether direct or indirect, of the company, a director of any other 
company, any remuneration or other emoluments received by him for his 
own use, whether as a director of, or otherwise in connection with the manage- 
ment of, -that other company, shall be shown in a note at the foot of the account 
or in a statement attached thereto.] 

Balance-sheet 2 [ 132A. (I) Where a company, in this Act referred to as the holding 
company, holds shares, either directly or through a nominee, in a subsidiary 
company or in two or more subsidiary companies there shall be annexed to 
the balance-sheet of the holding company the last audited balance-sheet, 
profit and loss account and auditors’ report of the subsidiary company or 
companies, and a statement signed by the persons by whom, in pursuance 
of section 133, the balance-sheet of the holding companj^ is signed stating 
how the profits and losses of the subsidiary company, or, where there are 
two or more subsidiary companies, the aggregate profits and losses of those 
companies, have been dealt with in or for the purposes of the accounts of 
the holding company, and in particular how and to what extent — 

(a) provision has been made for the losses of a subsidiary company 
either in the accounts of that company or of the holding com- 
pany or of both, and 

(b) losses of a subsidiary company have been taken into account by 
the directors of the holding company in arriving at the profits 
and losses of the company as disclosed in its accounts : 

Provided that it shall not be necessary to specify in any such statement 
the actual amount of the profits or losses of any subsidiary company or tke- 
actual amount of any part of any such profits or losses which has been dealt 
with in any particular manner : 


to include 
particulars 
as to subsi- 
diary com- 
panies. 


1 Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 71. 

2 Ins. by s. 72, ibid. 
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Provided further that for the purposes of this <0011011 an investment com- 
pany, that is to saj, a compan) whose principal businc** is the acquisition 
and holding of shares stocks debentures or other securities shall not be 
deemed to be a holding company bv reason onlj that part of its ns. eU con 
sists m 51 per cent or more of the shares of another company 

(2) If, in the case of a subsidiary company, the auditors’ report on the 
balance sheet of the compan} docs not state without qualification that the 
auditors have obtained all the information and explanations thc\ have re 
quired and that the balance sheet is proper]) drawn up so as to exhibit a 
true and correct anew of the state of the compan) 's affairs according to the 
best of their information and the explanations gneu to them and as shown 
by the hooks of the company, the statement which is to be annexed as afore 
said to the balance sheet of the holding compan), shall contain particulars 
of the manner in winch the report is qualified 

(3) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown in an) accounts of the subsi inry 
company made up to a date within the period to which the accounts of the 
holding compan) relate or if there arc no such accounts of the subsidiary 
company available at the time when the accounts of the holding compan) 
arc made up the profits or losses shown m the last previous accounts of the 
Eubsidmr) compam which became available within that period 

(/) If for an) reason the directors of the holding compan) are unnhte 
to obtain such information as is necessary for the preparation of the state 
ment aforesaid the directors who «ign the balance sheet shall so report in 
writing and their report shall be annexed to the balance sheet in lieu of the 
statement 

(5) The holding company ma) by a resolution nuthon.o representatives 
named m the resolution to inspect the books of account kept in accordance 
with section 130 b) an) subsiharv cotnpanv, and on such resolution being 
passed those bool s of account shall be open to inspection b) tho«c represen 
tativea at an) time during business hours 

(6) The rights conferred bv section 128 upon members of a company 
ma) be exercised m ri«pect of anv sub-ubar) cotnjnnv bv members of the 
holding compan) as if thev were menders of that «ul> idiarv compam J 

133 (?) Pave ns provuhd b) sub section (2) the balanc ' slid t ‘[mil 
profit and lo s account or income nnd cxjKtilitun account ] fha]l-— UW*- 

(|) in till Cl-* of n 1 inking compuu, t < signed l v the nnrac r *[or 
managing agint ] (if anv) an 1 when there are n ore tl an tl roe 
din-ctnrs of the compan), bv at 1 a‘t thru' of tl * * cbnMorx 
and when tin re an not iren than tl rre dtrrcti r» bv all the 
dim tor* , 


Mi* t v 0>e Is.1 *a itr I**r i(\ir*Ht »fl) \cl, (tm IVu ». *3 
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( ) n the case of any other company, be signed by two directors or 7 
when there are less than two directors, by the sole director 

pany 37 t lG managGr ^ 0r mana g in g a gent ] (if any) of the com- 


in LliJ r v ° f 1 nU f ber ° f dlrectors of the company for the time being 

Tpn B f l Incba 18 Iess tllan the nnrnber of directors whose signatures are 
quned by sub-section ( 1 ), then the balance-sheet *[ and profit and loss 
account or income and expenditure account] shall be signed by all the di- 
rec ors or le lime being in British India, or, if there is only one director 
or the time being m British India, by such director, but in such a case there 
s a e subjoined to the balance-sheet x [ and profit and loss account or in- 
come and expenditure account ] .a statement signed by such directors or 

director explaining the reason for non-compliance with the provisions of 
sub-section (1). 


[ ( 3 ) If any default is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit and loss 
account or income and expenditure account is issued, circulated or published 
which does not comply with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, the company and every 
officer of the company who is knowingly and wilfully a party to the default 
shall be punishable with fine which may extend to five hundred rupees.] 

134. (2) 1 * 3 4 [ After the balance-sheet and profit and loss account have] 
been laid before the company at the general meeting a copy of the balance- 
sheet ] signed by the manager or secretary of the company shall be filed with 
the registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does not 
adopt the balance-sheet, a statement of that fact and of the reasons therefor 
shall be annexed to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in complying with the provisions of 
that section. 


135. Save as otherwise provided in this Act, any member of a company 
shall be entitled to be furnished with copies of the balance-sheet 5 [ and the 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 73. 

3 Subs, by s. 73, ibid., for the original sub-section. 

3 Subs, by s. 74, ibid . , for “ After the balance-sheet has 

4 Subs, by s. 74, ibid., for “ thereof ’. 

6 Ins. by s. 75, ibid. 
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profit and loss account or the income and expenditure accountj and the con n of ibo 
auditor’s report at a charge not exceeding six annas for c\er> hundred words Ij|5£ Jul* 
or fractional part thereof tor • report * 

Statement to be published by Banking and certain otlrr Comjxuues 

136 (1) Every company being a limited banking companv or an in- o r f 4 „ cam 
surancc company or a deposit provident or benefit society shall before it 
commences business and also on the first Mondnj in February and the first ftLtc'Yrnt h 
Monday in August in every year during which it carries on business make * ,f " 
a statement in the form marked G in the Third Schedule or as near thereto 
as circumstances mil admit 

(2) A cop} of the statement '[together with a copv of the list audited 
balance slicet Hid before the members of the company ] Bhall he dupli} cd 
and, until the display of the next following statement kept dnph\}ed in n 
conspicuous place m the registered office of the compam and in c\ crj branch 
office or place where the business of the compam is earned on 

(3) Ever) member and ever} creditor of the compam shall he entitled 
to a copj of the statement on payment of a sum not exceeding eight annas 

(4) If a company makes default m compl}ing mth the requirements of 
this section it shall be liable to ft fine not exceeding fift\ rupees for every 
day during which the default continues and everv officer of the compam 
who knowingly and wilfull) authorises or permits the dcfiult shall he liable 
to the like pcnalt) 

(5) This section shall not appl) to a lift assurance compam or provident 
insurance socjct} to which the provisions of the 2 Indnn Life \vsurancc Com- 
panies Act, 1912, or of the Provident Insurance Societies \ct 1912, as the 
case maj be, ns to the annual statements to bo made bv such company or 
society, appl} with or without modification, if the compam or roentv com 
plies with those provisions 

Inx-cstigatwn by the Registrar 

137. (J) AMierc the registrar, on perusal of nm document which ft com- 1* °* (o 
pan> is required to submit to him under the provisions of this \ct, is of opi Vo™ inf or 

mon that nn> information or explanation is necessarv in ortfer that such «* '**«« ° r 
document ma} afford full particulars of the matter to which it purports to iV 
relate he maj, b} n written onler, call on tl e compativ submitting the docu 
ment to furnish in writing such information or explanation within such time 
fts he mftv specifv in his onler 

(2) On the receipt of an onler under «uh (/) it shall Ik* the dut} 

of all persons who nrc or have been officers of the compam to furnish such 
information or explinatton to the bc«t of their powir 


» Jr* t V ll*r In l »n t a ( \mep Inmt) Vet 103 1 JJg of 1 »1R» * "i 

**« tfl« h*'* 1 l“rn nj trt‘e In«rr*Rw \rl jaj\ (f of lias). » IV r 
• KJIUltl »l 
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. W If an 3 r such person refuses or neglects to furnish any such informa- 
tion or explanation, he shall be liable to a line not exceeding fifty rupees in 
respect of each offence 3 [ , and the Court may on the application of the re- 
gistrar and upon notice to the company make an order on the company for 
production of such documents as in its opinion may reasonably be required 
by the registrar for his investigation and allow the registrar inspection thereof 
on such terms and conditions as it thinks fit.] 

(d.) On receipt of such information or explanation the registrar may annex 
the same to the original document submitted to him ; and any additional 
document so annexed by the registrar shall be subject to the like provisions 
as to inspection and the taking of copies as the original document is subject. 

(5) Jf such information or explanation is not furnished within the speci- 
fied time, or if after perusal of such information or explanation the registrar 
is of opinion that the document in question discloses an unsatisfactory state 
of affairs, or that it does not disclose a full and fair statement of the matters 
to which it purports to relate, the registrar shall report in writing the circum- 
stances of the case to the 2 [Central Government]. 

1 [(d) Jf it is represented to the registrar in materials placed before him 
by any contributory or creditor that the business of a company is carried 
on in fraud of its creditors or in fraud of "persons dealing with the company 
or for a fraudulent purpose, he may after giving the company an opportunity 
of being heard by written order call on the company for information or ex- 
planation on matters specified in the order within such time as he may specify 
in the order and the provisions of sub-sections (2), (3) and (5) of this section 
shall apply to such order. If upon investigation the registrar is satisfied 
that any representation on which he has taken action under this sub-section 
is frivolous or vexatious, he shall disclose the identity of the informant to 
the company. 

(7) The provisions of this section shall apply mutatis mutandis to docu- 
ments which a liquidator is required to file under this Act.] 

Inspection and Audit. 

Investigation 138. The 2 [Centra] Government] may appoint one or more competent 
company by inspectors to investigate the affairs of any company and to report thereon 
inspectors. in such manner as the 2 [Central Government] may direct — 

(i) in the case of a banking company having a share capital, on the 
application of members holding not less than one-fifth of the 
shares issued ; 

(ii) in the case of any other company having a share capital, on the 
application of members holding not less than one-tenth of the 
shares issued ; 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 77. 

2 Subs, by the A. O..for “ L. G.” 
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(m) m tlic case of a company not having a share capital on the nppli 
cation of not less than one fifth in number of the persona on 
the company’s register of members , 

(in) in the case of anj company on a report by the registrar under 
section 137 sub section (5) 

139 An application by members of a company under section 138 shall \jplcAton 
be supported by such evidence as the *[ Central Goa ernment ] maj require 

for the purpose of showing that the applicants ha\ e good reason for and arc portM by 
not actuated by malicious motives in requiring the investigation , and the 
J [ Central Goa ernment] may before appointing an inspector require the 
applicants to give security for payment of the costs of the inquir) 

140 (!) It shall be the duty of all persons who arc or have been officers Inwction o! 

of the company to produce to the inspectors all boohs and documents m their ^rnioTuon 
custody or power relating to the corapanv of oTecn. 

(2) An inspector may examine on oath an\ such person in relation to its 
business and ma> administer an oath accordingly 

(3) If any person refuses to produce an} booh or document which under 
this section it is his duty to produce or to answer any question relating to 
the affairs of the company, ho shall be liable to a fine not exceeding fifty rupees 
in respect of each offence 

X41 (/) On the conclusion of the instigation the inspectors shall re-lnuluof 
port their opinion to the *[ Central Government] and a copv of the report 
shall be forwarded b> the *[ Central Government] ''[to the regntnr anJwith 
mother cop} ] to the registered office of the compmv and a further copj 
shall, at the request of the applicants for the investigation be delivered to 
hem 

(2) The report shall be nntten or printed ns the '[ CmiraJ Government ] 
lirccts 

(3) VII expenses of nnd incidental to the investigation shall be dtfraved 
i>y the applicants unless the *[ Central Government] directs the same to 
jo paid bj the compaii) , winch the *[ Central Government ] is her bv autho 
l*ed to do 

Provided that the expenses of and incidental to an investigation held 
n pursuance of clause (iv) of section 138 shall be paid out of the a*v.tx of 
he company and shall be recov cmblc as an arrear of land rev enue 

(I) The registrar shall keep the copv of the nport sent to him with the 
ecords of tho company in his custodv J 

s [141\ ( 1 ) If from any report made under sxtion 133 it appears tola Uaivxjcf 
he Central Government] that an> person has been guiltv of anv offence F r ,w,t w 


’ 8ul< ly the A O for I* (i .... 

* It i It tbe In 1 *n Cotnpaotr* ( \cKttl-ifBt) \et 103^ (£- of 19> r ) * < 
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in relation to the company for which lie is criminally liable, the Central 

Government ] shall refer the matter to the Advocate General or the Public 
Prosecutor. 

(2) Jf the officer to whom the matter is referred considers that the case 
is one in which a prosecution ought to be instituted, lie shall cause proceed- 
ings to be instituted, and it shall be the duty of all officers and agents of the 
company, past and present (other than the accused in the proceedings), to 
gi\ c to him all assistance in connection with the prosecution which they are 
reasonably able to give. 

(o) For 1 lie purposes of sub-section (2), the expression “ agents ” in re- 
lation to a company shall be deemed to include the bankers and legal advi- 
sers of the company and any persons employed by the company as auditors, 
whether those persons are or are not officers of the company. 

(*i) Any director, manager or other officer of the company convicted as 
the result of a prosecution initiated under this section shall not without the 
leave of the Court be a director of or in any way whether directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of five years from the date of such conviction.] 

142. {!) A company may by a special resolution appoint inspectors to 
investigate its affairs. 

(2) Inspectors so appointed shall have the same powers and duties as 
inspectors appointed by the J [ Central Government ], except that, instead 
of reporting to the \ Central Government ], they shall report in such manner 
and to such persons as the company in general meeting may direct. 

(,3) All persons who are or have been officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointed by the ff Central 
Government]. 

143. A copy of the report of any inspectors appointed under this Act 
authenticated by tlie seal of the company whose affairs they have investi- 
gated, shall be admissible in any legal proceeding as evidence of the opinion 
of the inspectors in relation to any matter contained in the report. 

144. ( 1 ) No person shall be appointed or act as an auditor of any com- 
pany other than a private company 2 [ not being the subsidiary company 
of a public company ] unless he holds a certificate from the 3 [ Central Govern- 
ment ] entitling him to act as an auditor of companies : 


1 Subs, by the A. O. for “ L. G. 


Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), 
0 Subs, by the A. 0. for the words “ G. G. in C.’ , which had been su.is 
G.” bv the Indian Companies (Amendment) Act, 1930 (19 of 1930), s. 2. 


SO. 
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*[ Provided that a firm 2 [ whereof nil the partners practising m India] 
hold fiuch certificates ma\ he appointed by its firm name to he auditor of a 
company, and may net m its firm name ] 

s [ (2) The 4 [ Central Goa eminent] mav bv notification in the -[ Ofiicial 
Gazette ] and after previous publication make rule 5 prow Imp for the print 
rcncv.nl or cancellation of such certificates and prescribing conditions and 
restrictions for such grant renewal or cancellation 

Provided that nothing contained m such rules shall preclude am person 
from being granted a certificate merely by reason that he does not practice 
as a public accountant 

(2 A) In particular and without prejudice to the gcnern!it\ of the fore 
going power, such rules may — 

(а) provide for the maintenance of a Register of Accountants entitled 

to apply for such certificates 

(б) prescribe the qualifications for enrolment on the Register and the 

fees therefor , 

(c) provide for the examination of candidates for enrolment and 

prescribe the fees to be paid by examinees 

(d) prescribe the circumstances in which the name of nn\ pt con ma\ 

bo removed from or restored to the Register 

(e) provide for the establishment constitution and procedure of an 

Indian Accountancy Board consisting of |>er»ons representing 
the interests pnncipalh affected or lnving special knowledge 
of accountancy m India to advise fit] on all matters of a l 
ministration relating to accountancy and to n«sist [it] m mam 
taming the standards of qualification and conduct of p.rMms 
enrolled on the Register and 

(/) provide for the establishment constitution and procedure of 
local nccountancv boards nt such centres ns il < ‘[Cmtrnl Gov 
ernment ] mav Belcct to nd\i*e T't] and the Indian \ecnmt 
nnc\ Board on any matter that mav Ik ref»rr* 1 to them 

(2//) The holder of a certificate granted under tins section rhall l» * n 
titled to be appointed and act as an auditor of companies throughout British 
India ] 

(3) 1 verv companv uliall nt each annual g nernl meeting appoint an 
auditor or auditors to hold ofhee until the next nnnu il gem ral meeting 

‘Sul* b% thrlnlun Comj>«n ( Aircn In ri t) Vet l°20 (lSt! 103 * i I r It* 

cr J pin»l prori»o 

•f'ttl* l» tic lrlUn Cor (V if.jtrn rntarv Vn't In ml) Act lWg (1 c* I 3“ , 

1 “ I f wlrrrof the ) a ! 1 net* all 

* *’ut wet n# f*) (i 1) *n 1 (T) »rtr *ut * I \ Vrt I » tf J *30 » ? ft lb'- e» n*l »al- 
wetlon (*») 

* halo t v 11 o \ O ft r O InC 

* hut*, Ij lie \ () fur C >friic tf InU 

1 it' Va t lots ( rtti'Vslt* 1 ul.-* |*>3"* jsit t »**<!» uh tl «• \i t i tncf(i*l <1 
of lr 1 » t orr rrff lVji*ftrrtnt (I ts trstinsfAm nUM«) N », 213 H T t I (V3l *» * 1 
ICth March |93 
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(4) If an appointment of an auditor is not made at an annual general 
meeting, the x [ Central Government ] may, on the application of any mem' 
ber of the company, appoint an auditor of the company for the current year, 
and fix the remuneration to be paid to him by the company for his services. 

(5) The following persons : that is to say, 

(i) a director or officer of the company ; and 
( n ) a partner of such director or officer ; and 

(m) in the case of a company other than a private company, 1 2 [ not 
being the subsidiary company of a public company ] any per- 
son in the employment of such director or officer ; 2 [ and 
(iv) any person indebted to the company ;] 

shall not be appointed auditors of the company 2 [ and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon be terminated ]. 

(6) A person, other than a retiring auditor, shall not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor has been given by a member 
of the company to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the retiring auditor, and shall give notice thereof to its members either 
by advertisement or in any other mode allowed by the articles not less than 
seven days before the annual general meeting : 

Provided that, if after notice of the intention to nominate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the requirements 
of this section as to time in respect of such a notice shall be deemed to have 
been satisfied, and the notice to be sent or given by the company may, instead 
of being sent or given within the time required by this section, be sent or 
given at the same time as the notice of the annual general meeting. . 

(7) The first auditors of the company may be appointed by the directors 
before the statutory meeting, and if so appointed shall hold office until the 
first, annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in which case such members 
at that meeting may appoint auditors. 

(8) The directors may fill any casual vacancy in the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act. 

(9) The remuneration of the auditors of a company shall be fixed by the 
company in general meeting, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 


1 Subs, by tie A. 0. for “ L. G.” 

2 Ins. bv the Indian Companies (Amendment) Act, 193G (22 of 1936), s. 80. 
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145 (/) T\ery auditor of a company shall lmc a right of access at all rmntnl 
times to the boohs and accounts ami vouchers of the com pi in and sin!! foe^ 1 ” 0 * 
entitled to require from the directors and officers of the compan\ such infor- 
mation and explanation os maj be necessary for th* performance of the duties 
of the auditors 

(2) The auditors shall make a report to the members of the company 
on the accounts examined by them and on c\cty balance sheet and profit 
and loss account ] laid before the company in general meeting during their 
tenure of office and the report shall stato — 


(ft) whether or not thev lmc obtained all the information and expla- 
nations thev have required and 

(b) whether ot not m their opinion the balance sheet and the profit 
and loss account referred to in the report arc drawn up in con- 
formity w ith the law , and } 

(c) whether ’[or not] such balance sheet exhibits a true and correct 
\ lew of the state of the company s affairs according to the 
best of their information and the explanations given to them 
and as shown b> the boohs of the company *f and 
(<Z) whether in their opinion boohs of account have been hept b\ tho 
company as required by section 130 J 
(2 A) \\ here am of the matters refi rred to in clauses (a) (l ) (c) and (<f) 
of sub section (2) is answered in the negative or with i qualification the report 
shall state the r< ison for such answer ] 

(J) In the case of a banking companv if the company has branch binhs 
beyond the limits of India it shall be sufficient if the auditor is allowed access 
to such copies of and extracts from the boohs and account*^ of any such branch 
ns have been transmitted to the head office of the companv m British In ha 
(J) The auditors of a companv shall be entitled to receive notiu of 
and to attend any general meeting of the company at which nnv accounts 
which lmc been examined or reported on by them are to fie liul lieforc the 
compiny and may nuhe nnv statement or explinitiwi tiny desire with 
respect to tin accounts 

(3) If any nuditors' report is made which does not complv with tho re' 
quircments of this section iverv auditor who is hnowmely and uilfullv a 
partv to the dtfiult phnll l>e punishable with lint which may extend to one 
hundred rupet s ) 

14G (/) Holders or prrfmnct j*lx ires ami debentures of a ct npmv shall Ti M*of 
have tin same right to receive uni inspect the balance '* tst< \ and profit 
a iytl loss accounts ] of the comp my and the nport« o r tl * ai- liters and other u ls 
reports ns is po «rsj<ed b\ tin holders of ordinary scares n the comp my £^^3^ 
— — — — — " - " — ■ — ■ — — — - •• — — ■ — — rr\rs -a. 

* It * t x tl ** In l »n lotnjv>p»r» ( (-trat) 1 -t* I 4 (it cf t'CSil, *. {,1 

* s « v » M tli.fr otu u| c*» te 

* ln< tr • it titJ 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act : 

*[ Provided that in the case of any public company whether registered 
before or after the commencement of this Act the trustees for holders of de- 
bentures shall have the right conferred by sub-section (1) on holders of pre- 
ference shares and debentures of a company.] 
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Carrying on business with Jess than the legal minimum of members. 

147. If at any time the number of members of a company is reduced, 
in the case of a private company, below two, or in the case of any other com- 
pany, below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
during the time that it so carries on business after those six months and is 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be, shall be severally liable for the 
payment of the whole debts of the company contracted during that time, 
and may be sued for the same without joinder in the suit of any other mem- 
ber. 

Service and Authentication of Documents. 

148. A document may be served on a company by leaving it at, or sending 
it by post to, the registered office of the company. 

149. A document may be served on the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for him at his office. 

150. A document or proceeding requiring authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 

Tables, Forms and Rules as to pirescribed matters . 

151. (1) The forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forms refer. 


(2) The 2 [ Central Government ] may alter any of the tables and forms 
in the Hirst Schedule, so that 3 [it] does not increase the amount of fees pay- 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. 

(3) Any such table or form, when altered, shall be published in the 4 [Official 
Gazette ], and on such publication shall have effect as if enacted in this Act, 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 82. 

2 Subs, by the A. 0. for “ G. G. in C.” 

3 Subs, by the A. 0. for “ he ”. 

« Subs, by the A. 0. for “ Gazette of India 
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but no alteration made b) the ^Central Goa eminent ] m Table I m the lint 
Schedule shall affect an) companj registered before the alteration or repeal, 
as respects tint companj, anj portion of th »t table 

(1) In addition to the powers hereinbefore conferred ba this section the 
Central Goa eminent] maj make rules proa uling for all or an) matters 

which b) thi3 Act are to be prescribed by "[its] authont) 

(5) Lacr) such rule shall bo published in the 3 [ Official Gazette ] and 
on such publication shall haac effect as if enacted in this \ct 

Jrhttrofion and Com} rotnisc 

152 ( J ) A companj maj b) written agreement refer to arbitration in rover for 
accordance with the Indian Arl itration Act 1899 an existing or future differ f0m r** ni '* 

,, ° rci t rMllrrt 

encc between itself and an) other companj or person to »rbi r»- 

(?) Companies parties to the arbitration may delegate to the arbitrator 1 00 
power to settle an) terms or to determine any matter capable of being lan 
fully settled or determined b) the companies thcimcla cs or b) their directors 
or other managing bod) 

(3) The proMsions of the Indian Arbitration \ct 1899, other than those 
restricting the application of the Act m respect of the subject matter of the 
arbitration shall applj to all arbitrations between companies and persons in 
pursuance of this Act 

153 (/) NMiero n compromise or arrangement is proposed between alowrruj 
companj and its creditors or an> class of them or between the company 

and its members or an) class of them the Court maj on the application in »on*nl 
a summary wa) of the companj or of any creditor or member of the com 
pan) or, in the case of a companj being wound up of the lttjui lator order 
a meeting of the creditors or class of creditors or of the members of the com 
pan) ot class of members as the ca*c maj be to be called held an l con 
ducted in such manner as tho Court directs 

(2) If a majont) m number representing three fourths in \nlue of the 
creditors or class of creditor* or members or class of mcmb rs ns the case 
maj be present either in person or b) jrox) at the meeting agree to am 
compromi^t. or arrangement the compromise or arrangement «hall if sane 
tioned by the Court be binding on all the creditors or the civs* of creditors, 
or on all tho members or class of members as the eve may l> nil \ also on 
the companj, or m the c is*, of a compam in the course of being woun 1 up, 
on the liqui lator ntul contributoms of the company 

*((3) An order made under sub fiction (2) shall haac no effect until a 
certified cop) of the nrd<r has betn bf d with the registrar an! a copa of 
cacrj such onhr shall be am exod to cam cops of tl c mcmorarJum of the 

» Ful» by A 0 tor O G in T 
brtho \ 0 t r **K« 

* NU t v lie A O ( r (« file o* In'* 

• (J) to (J) vrn* tn* ti t**Inl»nr « (\rtnl vt) Vet IJlSftSct 

IMS) s. 63 
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company issued after the order lias been made, or in the case of a company 
not having a memorandum, of every copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(4) If a company makes default in complying with sub-section (3) the 
company and e\ cry officer of the company who is knowingly and wilfully 
in default shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. 

(0) The Court may, at any time after an application has been made to 
it under this section, stay the commencement or continuation of any suit 
or proceeding against a company on such terms as it thinks fit and proper 
until the application is finally disposed of.] 

3 [ (ft) ] Ih this section the expression “ company ” means any company 
liable to be wound up under this Act 2 [ and for the purposes of this section, 
unsecured creditors who may have filed suits or obtained decrees shall be 
deemed to be of the same class as other unsecured creditors.] 

2 [ (7) An appeal shall lie from any order made by the Court exercising 
original jurisdiction under this section to the authority authorised to bear 
appeals from the decisions of the Court.] 

3 [153A. (/) Where an application is made to the Court under section 
153 for the sanctioning of a compromise or arrangement proposed between 
a company and any such persons as are mentioned in that section, and it is 
shown to the Court that the compromise or arrangement has been proposed 
for the purposes of or in connection with a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com- 
panies, ‘and that under the scheme the whole or any part of the undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a ‘ transferor company ’) is to be transferred to another com- 
pany (in this section referred to as c the transferee company ’), the Court 
may, either by the order sanctioning tbe compromise or arrangement or by 
any subsequent order, make provision for all or any of the following matters : 

(a) the transfer to the transferee company of tbe whole or any part 

of tbe undertaking and of tbe property or liabibties of any 
transferor company ; 

(b) tbe allotting or appropriation by tbe transferee company of any 

shares, debentures, policies, or other like interests in that com- 
pany which under tbe compromise or arrangement are to be 
allotted or appropriated by that company to or for any per- 
son ; 

(c) the continuation by or against tbe transferee company of any 

legal proceedings pending by or against any transferor com- 

pany »’ 

1 The original sub-section (-3) was re-numbered as sub-section ( 6 ) by the Indian Companies- 
(Amendment) Act, 1936 (22 of 1936), s. 83. 

2 Ins. by s. 83 , ibid. 

3 Ins. by s. 84, ibid. 
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(d) the dissolution, without winding up, of any transferor company ; 

(<?) the pro\ision to be made for any persons who, within such time 
and in such manner as the Court directs di^tnt from the coin- 
promise or arrangement ; 

(/) such incidcnt.il, consequential and supplemental matters as arc 
necc"strv to secure that the reconstruction or amalgamation 
shall be fully* and effcctiacly carried out 

(2) Where an order under tins section proa ides for the transfer of pro- 
perty or liabilities, that property shall, by* airtue of the order, be transferred 
to anil \cst in, and those liabilities shall by MTtue of the order, he trans- 
ferred to and become the liabilities of. the transferee company, and in the 
cn'c of any property, if the order po directs, freed from nn\ charge which is 
by airtue of the compromise or arrangement to ce.a«r to haae effect 

(3) Where tin order i*» mnde under this sectiun e\cr> compani in nl.i 
- tion to which the order is made shall cause a certified copa thereof t<> he dib* 

acred to the registrar for registration within fourteen dias after tin* com- 
pletion of the order, mid if default is made in (omplaing with tin* sub section, 
the company and cacry oflicir of the comp tin aaho is knowingla and wilfully 
in default shall be liable to a fine not exceeding lift a rupees 

{/) In this section the expression * properta*” include-, prop* rt a tights 
and powers of (.aery description, and the expression liabilities ‘ includes 
duties. 

(5) Kot withstanding the proai»ions of suh station (/) of ►«tiun 151, thf 
expression “compiny’* m this rectum docs not imlud* any company other 
than a company a jthm tin* nuamng of this Ac t ) 

’[ 253B. (/) \\ litre a whorne or contract involving tin tran-fir of -hires I'mfru 
or any tin*-* of slums m a company (in l hit section n fc rred to as • the Iran* *, 
firor comjuna ”) to another compam w 1 « t In r a rompatia will t» the nn an 
mg of thn Art or not (in this *-cc turn refi rrtd *« ns tin *tnn«fi r* < emupana "), 
has within four months aflir the making of the o(T« r m that b'ha'f In the o -•wt 
trail" h ree comp my Im cn npproaed ha the hoi ler* of not less than three fourths ** 

in aaluc of the ►hires affected, the trin-firie mmpina maa nt any tune 
witbm two months nftcr the expiration of tin mu! four month* give notice 
in the prescribed tn inner to ana' dissenting flno holder that it d<*ire* to 
acquire his ►hare** and when* such a notice i« pta«n th«* tran* r * rc«* company 
fliall, unless on an application tnuh In the di'-enting A in holler within 
one month from the dit*» on which the notice was pi\»n tie* Court thinks 
fit to order otherwise. W entitled and Imind to acquire tho-* ‘hires on the 
terms on which under the •shme or tortnet the *’ sto* »>f tie approving 
►hah holders are to I*o trar-f* rml to tl e trsr«f» m* rnmjvina 


In* l> i 1 ^ lu-J wrosjjOfiit^i-tflptrlJ t<*, I'eiUJ tj IH'i • *1 
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I rovided that, where any such scheme or contract has been so approved 
at any time before the Commencement of the Indian Companies (Amend- 
ment) Act, 1 93 G, the Court may by order, on an application made to it by XXII ot 
the transferee company wit Inn two months after the commencement of that 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making of the order, and this section shall apply accord- 
ingly, except that the terms on which the shares of the dissenting shareholder 
are to be acquired shall be such terms as the Court may by the order direct 
instead of the terms provided by the scheme or contract. 

(2) AY here a notice has been given by the transferee company under this 
section and the Court has not, on an application made by the dissenting share- 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on which the notice has been given, 
or, if an application to the Court by the dissenting shareholder is then pend- 
ing, after that application has been disposed of, transmit a copy of the notice 

to the transferor company and pay or transfer to the transferor company „ 
the amount or other consideration representing the price payable by the 
transferee company for the shares which by virtue of this section that com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

(3) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received. 

(4) In tliis section the expression * dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract.] 


Conversion of private company into public company. 

2 [ 154. (1) If a company, being a private company, alters its articles 
in such manner that they no longer include the provisions which, under the 
provisions of clause (13) of sub-section (1) of section 2, are required to be 
included in the articles of a company in order to constitute it a private com- 
pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in lieu of prospectus in 
the form and containing the particulars set out in the form marked II in the 
Second Schedule. 

1 The Act camo into force on the 15th January, 1937. 

2 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. S5, for the ori- 
ginal section. 
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(2) If default is made in complying with sub section {1) of tins section 
the company and every officer of the company who is knowing!} nnd wi) 
fully in default shall be liable to a fine not exceeding five hundred rupees 

(3) W here the articles of a company include the provisions aforesaid 
but default is made in complying with any of those provisions the companv 
shall cease to be entitled to the privileges and exemptions conferral on pn 
vate companies under the provisions contained m this Act and thereupon 
the provisions of this Act shall apply to the company ns if it were not a private 
company 

Provided that the Court on being satisfied that the failure to complv 
with the conditions was accidental or due to inadvertence or to some other 
sufficient cause or that on other grounds it is just and equitable to grant 
relief, may, on the application of the company or anj other person interested 
and on bucIi terms and conditions as seem to the Court just and expedient, 
order that the company he relieved from such consequences ns aforesaid J 


PART \ 
Win disc m 


Preliminary 

155 (/) The winding up of a company may be cither — 

wu<i ng ojv 

(0 by the Court , or 
(ii) voluntary or 

(til) subject to the supervision of the Court 
(2) The provisions of tins Act with respect to win ling up npplj unless 
the contrary appears to the winding up of n coinpanv in nnv of these modes 


Con/rihu/orirj 


150 (7) In tin event of a companv being woun l up even present and IJil’tyM 
past incmlnr shall subject to the provisions of tins Feet ion be liable to con 
tribute to the ns. eta of the companv to an amount sufficient for j av ment a A omi 
of its debts nnl In! ilitus nnd the costs charges an 1 expea«es of the wm hng 
up, nnd for the adjustment of the rights of the eontnlmton s arm ng them 
selves with the qualifications following (that is to sav) — 


(i) n past member a! all not U lnl le to eontnl ut<* if he has censed 
to bi a meml>er for one vear * r upwards l«- r on* the commence 
ment of tin win ling up 

(n) n just n rmUr t\ all not !«■ 1 able to eontnl ute m respect of anv 
<Wt, or |ml ditv tf tic companv contracted nfter he ceased to 
l>e a memU r , 
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Provided that, where any such scheme or contract has been so approved 
at an) time before the •’commencement of the Indian Companies (Amend- 
ment) Act. 1936, the Court may by order, on an application made to it by XXII of 
the transferee company within two months after the commencement of that 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making ol the order, and this section shall apply accord- 
ingly, except that the terms on which the shares of the dissenting shareholder 
arc to be acquired shall Ire such terms as the Court may by the order direct 
instead of the terms provided by the scheme or contract. 

(2) \\ here a notice has been given by the transferee company under t his 
section and the Court has not, on an application made by the dissenting share- 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on wliicli the notice has been given, 
or, if an application to the Court by the dissenting shareholder is then pend- 
ing, after that application has been disposed of, transmit a copy of the notice 

to the transferor company and pay or transfer to the transferor company „ 
the amount or other consideration representing the price payable by the 
transferee company for the shares which by virtue of this section that com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

( 3 ) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received. 

(4) In tin's section the expression ‘ dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract,] 


Conversion of -private company into public company. 

2 [ 154. {!) If a company, being a private company, alters its articles 
in such manner that they no longer include the provisions which, under the 
provisions of clause {13) of sub-section (2) of section 2, are required to be 
included in the articles of a company in order to constitute it a private com- 
pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in lieu of prospectus in 
the form and containing the particulars set out in the form marked II in the 
Second Schedule. 


. 1 The Act came into force on the I5th January, 1937. 

2 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 85, for the ori- 
ginal section. 


1913 : Act VC.] 


Companies 

[Part V — Winding up ) 


329 


liabilities of the company , and the co^ts, charges and expenses 
of the winding up 

158 The term " contributory " means every person liable to contribute Meaning of 
to the assets of a companj m the event of its being wound up and, in all t0 ™ ntnbu 
proceedings for determining and in all proceedings prior to the final deter 
mmation of the persons who are to be deemed contributories includes any 
person alleged to be a contributor) 

159 ( 1 ) The liabiht) of a contributor) shall create a debt payable Nature ol 

at the time specified m the calls made on him b) the liquidator ] contributory 

(2) No claim founded on the liability of a contributory shall be cognizable 
by anv Court of Small Causes sitting outside the Presidency tow ns 

160 (2) If a contributor) dies either before or after he has been placed Contribute 
on the list of contributories his legal representatives and his heirs shall be 0 f deith of 
liable m a due course of administration to contribute to the assets of the member 
compan) in discharge of his liability and shall be contributories accordingly 

(2) If the legal representatives or heirs make default in paying any money 
ordered to be paid bj them proceedings may be taken for administering 
the propert) of the deceased contributor) whether moveable or immove 
able, or both and of compelling payment thereout of the money due 

2 [ (3) Tor the purposes of this section the surviving coparceners of a con 
tnbutor) who is a member of a Hindu joint family governed b) the Mitak 
shara School of Hindu Law shall be deemed to be his legal representatives 
and heirs ] 

161 If a contributor) is adjudged insolvent either before or after he has Contribute 

been plactd on the list of contributories then — "^insolvency 

(1) his assignees shall represent him for all the purposes of the winding of member 
up and shall be contributories accordingly, and may be called 
on to admit to proof against the estate of the insolvent or 
otherwise to allow to be paid out of his assets in due course 
of law, any mone) due from the insolvent in respect of his 
liability to contribute to the assets of the company and 
(?) there may be proved against the estate of the insolvent the esti 
mated value of his liabiht) to future calls as well as calls al 
ready made 


11 Hiding up by Court 


162 


4 company may be w ound up by the Court — 


Circumstao 
ces w which 


(t) if the company has by special resolution resolved that the com company 
pany be wound up by the Court woundup 

(nl if default is made in filing the statutory report or in holding the by Coma 


statutory meeting 


1 S b« bv tl e Indian Compan es (Amend me t) Act 1DSC (*2 of 19S6) a 86 for the on 
ginal "ul sect on 

* In« bv ^ 87 xb d 
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(in) a past member shall not be liable to contribute unless it appears 
to the Court that the existing members are unable to satisfy 
the contributions required to be made by them in pursuance of 
this Act; 

(w) m the ease of a company limited by shares, no contribution shall 
be required from any member exceeding the amount (if any) 
unpaid on the shares in respect to. which he is liable as a present 
or past member ; 

(v) in the case of a company limited by guarantee, no contribution 
shall be required from any member exceeding the amount 
undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound up ; 

(vi) nothing in this Act shall invalidate any provision contained 
in any policy of insurance or other contract whereby the lia- 
bility of individual members on the policy or contract is res- 
tricted, or whereby the funds of the company are alone made 
liable in respect of the policy or contract ; 

(vii) a sum due to any member of a company in his character of a 
member, by way of dividends, profits or otherwise, shall not 
be deemed to be a debt of the company payable to that mem- 
ber in a case of competition between himself and any other 
creditor not a member of the company; but any such sum 
may be taken into account for the purpose of the final adjust- 
ments of the rights of the contributories among themselves. 

(2) In the winding up of a company limited by guarantee which has a 
share capital, every -member of the company shall be liable , in addition to 
the amount undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound up, to contribute to the extent of any 
s ums unpaid on any shares held by him. 

157. In the winding up of a limited company any director whether past 
or present, whose liability is, in pursuance of this Act, unlimited, shall, in 
addition to his liability (if any) to contribute as an ordinary member, be 
liable to make a further contribution as if he were at the commencement 
of the winding up a member of an unlimited company : 

Provided that — 

(i) a past director shall not be liable to make such further contri- 
bution if he has ceased to hold office for a year or upwards 
before the commencement of the winding up ; 

(id) a past director shall not he liable to make such further contri- 
bution in respect of any debt or liability of the ^company con- 
tracted after he ceased to hold office ; 

(Hi) subject to the articles a director shall not be liable to make sue 
further contribution unless the Court -deems it necessary to 
require that contribution in order to satisfy the debts and 
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liabilities of the company, and the costs, charges and expenses 
of the "winding up 

158 The terni “ contributory ” means every person ltable to contribute Meanum of 
to the assets of a company in the event of its being wound up, and, m all tQ ^ ntnlra 
proceedings for determining and in all proceedings prior to the final deter 
mination of the persons who are to be deemed contributories includes any 
person alleged to be a contributory 

159 (I) The liability of a contributory shall create a debt payable Nature of^ 

at the time specified m the calls made on him by the liquidator ] contributory 

(2) No claim founded on the liability of a contributory shall be cognizable 
by any Court of Small Causes sitting outside the Presidency towns 

160. (I) If a contributory dies either before or after he has been placed Contribute 
on the list of contributories, his legal representative^ and his heirs shall be 0 f <j e xth of 
liable in a due course of administration to contribute to the assets of the member 
company m discharge of his liability and shall be contributories accordingly 

(2) If the legal representatives or heirs make default m paying any money 
ordered to be paid by them proceedings may be taken for administering 
the property of the deceased contributory, whether moveable or limnove 
able, or both, and of compelling payment thereout of the money due 

z [ (<?) For the purposes of this section the surviving coparceners of a con 
tnbutory who is a member of a Hindu joint family governed by the Mitak 
sliara School of Hindu Law shall be deemed to be his legal representatives 
and heirs ] 

161. If a contributor} is adjudged insolvent either before or after he has Contribute, 

been placed on the list of contributories, then — of inBofvcnoy 

(1) his assignees shall represent him for all the purposes of the winding of m, = raber 

up, and shall be contributories accordingly and may be called 
on to admit to proof against the estate of the insolvent, or 
otherwise to allow to be paid out of his assets in due course 
of law, any mone} due from the insolvent in respect of his 
liability to contribute to the assets of tbe company , and 

(2) there may be proved against the estate of the insolvent the esti- 

mated value of his liability to future calls as well as calls al- 
ready made 

If Hiding up by Court 

162. 4. compan} may be wound up by the Court — ccTmwhicU 

(i) if the company lias by special resolution resolved that the com- corajmny 

pany be w ound up by the Court ™oun/up 

(tt) if default is made m filing the statutory report or in holding the by Court 
statutory meeting 

1 Sub« b\ tl o Indian Cornpin cs (Amendment) Act, 1 ' 50 (22 of 1930), b 66, for the on 
gmaf sub section 

1 Ins bv 3 ^7, ibid 
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(m) a past member shall not be liable to contribute unless it appears 
o the Court that the existing members are unable to satisfy 

this Art bUtl ° nS KqUiled ‘° be ” ade by them in Pwsuance of 

(w) m the case of a company limited by shares, no contribution shall 
be required from any member exceeding the amount (if any) 

unpaid on the shares in respect to. which he is liable as a present 
or past member ; 

(v) m the case of a company limited by guarantee, no contribution 
shall be required from any member exceeding the amount 
undertaken to.be contributed by him to the assets of the com- 
pany in the event of its being wound up ; 

(ri) nothing in this Act shall invalidate any provision contained 
in any policy of insurance or other contract whereby the lia- 
bility of individual members on the policy - or contract is res- 
tricted, or whereby the funds of the company are alone made 
liable in respect of the policy or contract ; 

(vii) a sum due to any member of a company in his character of a 
member, by way of dividends, profits or otherwise, shall not 
be deemed' to be a debt of tbe company payable to that mem- 
ber in a case of competition between himself and any other 
creditor not a member of tbe company; but any such sum 
may be taken into account for tbe purpose of tbe final adjust- 
ments of the rights of the contributories among themselves. 


(2) In the winding up of a company limited by guarantee which has a 
share capital, every -member of the company shall be liable, in addition to 
the amount undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound np, to contribute to the extent of any 
sums unpaid on any shares held by him. 

157. In the winding up of a limited company any director whether past 
or present, whose liability is, in pursuance of this Act, unlimited, shall, in 
addition to his liability (if any) to contribute as an ordinary member, be 
liable to make a further contribution as if he were at the commencement 
of the winding up a member of au unlimited company : 

Provided that — 

(i) a past director shall not be liable to make such further contri- 
bution if he has ceased to hold office fox a year or upwards 
before the commencement of the winding up ; 

(ii) a past director shall not be liable to make such further contn 
bution in respect of any debt or liability of the company con- 
tracted after he ceased to hold office ; 

(Hi) subject to the articles a director shall not be liable to make such 
further contribution unless the Court deems it necessary 
require that contribution in order to satisfy the debts anti 
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liabilities of the company, and the co^ts, charges and expenses 
of the winding up 

158 The term " contributory ” means every person liable to contribute Meaning of 
to the assets of a company in the event of its being wound up, and, in all to con , tnbn 
proceedings for determining and in all proceedings prior to the final deter- 
mination of the persons who are to be deemed contributories, includes any 
person alleged to be a contributory 

159 1 [ (I) The liability of a contributory shall create a debt payable Nature 

at the time specified m the calls made on him by the liquidator ] contributory 

(2) No claim founded on the liability of a contributory shall be cognizable 
by any Court of Small Causes sitting outside the Presidency towns 

160. (1) If a contributory dies either before or after he has been placed Cnutnbuto 
on the list of contributories, bis legal representatives and his heirs shall be c f <j ea th 0 f 
liable in a due course of administration to contribute to the assets of the member 
company in discharge of his liability and shall be contributories accordingly 

(2) If the legal representatives or heirs make default in paying any money 
ordered to be paid by them, proceedings mav be taken for administering 
the property of the deceased contributory, whether moveable or immove 
able, or both, and of compelling payment thereout of the money due 

2 [ (d) 3? or the purposes of this section the surviving coparceners of a con 
tnbutory who is a member of a Hindu joint family governed by the Mitak 
ehaia School of Hindu Law shall be deemed to be his legal representatives 
and heirs 1 

161. If a contributory is adjudged insolvent either before or after he has Contnbuto- 

been placed on the list of contributories, then— of iiwolreaoy 

(2) his assignees shall represent him for all the purposes of the winding of mt = raf,cr 
up, and shaU be contributories accordingly, and may be called 
on to admit to proof against the estate of the insolvent or 
otherwise to allow to be paid out of his assets in due course 
of law, any money due from the insolvent in respect of his 
liability to contribute to the assets of the company , and 
(2) there may be proved against the estate of the insolvent the esti- 
mated value of his liability to future calls as well as calls al 
ready made 


Winding up by Court 

162. 4 company may be wound up by the Court— ^Trnwbieb 

(i) if the company has by special resolution resolved that the com- company 
pany be wound up by the Court . wound up 

(tt) if default is made in filing the statutor} report or m holding the by Court 


statutory meeting 


» *Sub« b\ the Indian Comp™ cs (Amendment) Act, mU (22 of 193G), a 86, for the on 
ginal euh section 

* Ini b> s 87, ibtd 
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(iii) if the company does not commence its business within a year 

rom its incorporation, or suspends its business for a whole 
year : 

(w) if the number of members is reduced, in the case of a private 

company, below two or, in the case of any other company, 
below seven : 


Company 
when deemed 
unable Io 
pay its debts. 


-4 


(v) if the company is unable to pay its debts : 

(m) if (he Court is of opinion that it is just and equitable that the com- 
pany should be wound up. 

163. [ (/) ] A company shall be deemed to be unable to pay its debts — 

(i) if a creditor, by assignment or otherwise, to whom the company 
is indebted in a sum exceeding five hundred rupees then due, 
has served on the company, 2 3 [ by causing the same to be deli- 
vered by registered post or otherwise ] at its registered office, 
a demand under his hand requiring the company to pay the 
sum so due and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it to 
the reasonable satisfaction of the creditor ; or 
( ii ) if execution or other process issued on a decree or order of any 
Court in favour of a creditor of the company is returned un- 
satisfied in whole or in part ; or 

(in) if it is proved to the satisfaction of the Court that the company 
is unable to pay its debts, and, in determining whether a com- 
pany is unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pany. 


s [ (2) The demand referred to in clause (i) of sub-section (1) shall 
be deemed to have been duly given under the hand of the creditor if it is 
• singed by an agent or legal adviser duly authorised on his behalf, or in the 
case of a firm if it is signed by such agent or by a legal adviser or any one 
member of the firm on behalf of the firm.] 

Winding up 164. Where the High Court makes an. order for winding up a company 
referred to under this Act, it may, if it thinks fit, direct all subsequent proceedings to 
District h e had in a District Court ; and thereupon such District Court shalf for the 
Court * purpose of winding up the company, be deemed to be “the Court within 
the meaning of this Act, and shall have, for the purposes of such winding up, 

all the jurisdiction and powers of the High Court. ' 

Transfer of 165. If during the progress of a winding up in a District Court l is ma e 
iTomofJ 1 ' to appear to the High Court that the same could be more conveniently 
District prosecuted in any other District Court having jurisdiction to win up 


1 The original s. 163 was re-numbered as sub-section (1) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1936), s. 88. 

8 Subs, by s. 88, ibid, for “ by leaving the same . 

3 Ins. by s. 83, ib id. 
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companies, tlie High Court may transfer the same to such other Court and Court to 
thereupon the winding up shall proceed m such other District Court another 

166. An application to the Court for the winding up of a company shall Provisions 
be by petition presented, subject to the provisions of this section, either by ^ation/tor* 
the company, or by any creditor or creditors (including any contingent or winding up. 
prospective creditor or creditors), contributory or contributories, or by all 
or any of those parties, together or separately ’[, or bj the registrar ] 

Provided that — 

(a) a contributory shall not be entitled to present a petition for winding 
up a company unless — 

(*) either the number of members is reduced, m the case of a pri- 
vate company, below two, or, in the case of any other com 
pany, below seven , or 

(tt) the shares in respect of which he is a contributory or some of 
them either were originally allotted to him or have been 
held by him, and registered in his name, for at least six 
months dunng the eighteen months before the commence 
ment of the winding up or have devolved on him through 
the death of a former holder , 

x [ (ao) the registrar shall not be entitled to present a petition for wind- 
ing up a company — 

(i) except on the ground that from the financial condition of the 
company as disclosed in its balance sheet or from the report 
of an mspector appointed under section 138 it appears that 
the company is unable to pay its debts, and 
(u) unless the previous sanction of the 2 [ Central Government ] has 
been obtained to the presentation of the petition 
Provided that no such sanction Bhall be given unless the company has 
first been afforded an oppoitumty of being heard } 

(i b ) a petition for winding up a company on the ground of default 
in filing the statutory report or in holding the statutory meet 
mg shall not be presented by anj person except a shareholder, 
nor before the expiration of fourteen days after the last day 
on which the meeting ought to have been held , 

(c) the Court shall not give a hearing to a petition for winding up 
a company by a contingent or prospectne creditor until such 
security for costa has been given as the Court thinks reasonable 
and until a pnmd facie case for winding up has been established 
to the satisfaction of the Court 


* Ins by tbe Indian Companies (Amendment) Act, 1030 (22 of t SO 

* Sobs by ILe A 0 for ' L G ’ 
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, tn-olliilr • r"u a" di "", 'I 1 ’ " all “ H »I*™* i» favour of all 

, , ° r " i of u„. oompanv as if made on the 

)‘>mt po.Mon <>f a rmhtor ami of a rontrilmtnrv. 

10S i uindhu. Of n.rnpany by the Court shall be deemed to com- 
t»- n e Hi the tmw nf Urn pre.-m>iuho» of the petition for the winding up. 

.. f 1G9 ' ' Ih<1 < W? hUl} ’’ nt uny ll,m * !,f(or ^ lc presentation of the petition 
>, [ r '? u,i,n!! n ro,n W under this An. ami before making an order for 
" ll l‘ {Ih> r, nnpam\ npon ti\o application of the cotnpanv or of any 
na-ilimr or contributory of the company, restrain further proceedings in any 

sint or proceeding against the company. upon such terms as the Court thinks 
tit. 

1/0, (7) On hearing the petition the Court may dismiss it with or without 
ro.^s. or adjourn the hearing conditionally or unconditionally, or make any 
interim mdm or any other order that it deems just, but the Court shall not 
refuse- to make « winding up order cm the ground only that the assets of the 
company have been mortgaged (o an amount equal to or in excess of those 
asset-, oj that the company has no assets. 

(.*?} Where the petition is presented on the ground of default in filing the 
statutory repot t or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who, in the opinion of the Court, are 
responsible for the default. 

5 | (3) Where the Court makes an order for the winding up of a company 
it shall, except where n liquidator is appointed simultaneously, forthwith 
cause intimation thereof to be sent to the official receiver.] 

171. When a winding up order has been made -[ or a provisional liqui- 
dator has been appointed ] no suit or other legal proceeding shall be proceeded 
with or commenced against the company except by leave of the Court, and 
subject to such terms as the Court may impose. 

171 A. (7) For the purposes of this Act- so far as it relates to the wind- 
ing up companies by the Court, the term “ official receiver *’ means the official 
receiver attached to the Court, or, if there is no such official receiver, then 
such person as the ‘ 5 [ Central Government ] may. by notification in the ^[Official 
Gazette ]. appoint for the purpose. 

(2) On the making of a winding up order, the official receiver shall be- 
come the official liquidator of the company and shall continue to act as such 
until his further continuance is terminated by an order of the Court. 

(3) The official receiver shall as such official liquidator forthwith take 
into his custody and control all the books, documents and the assets of the 

company. ~ 

1 his. by the Indian Companies (Amendment) Act. 1036 (22 of I9S6), s. 90. 

- Ins. by s. 91, ibid. 

3 Ins. by s. 92, ibid. 

4 Sub*, bv the A. 0. for “ L. G.” „ 

5 Subs, by the A. 0. for “ local official Gazette . 
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(4) The official receiver shall be entitled to such remuneration as the 
Court shall fix ] 

172 (1) On the making of a winding up order it shall be the duty of Copy of 

the petitioner in the winding up proceedings and of the company to file with or?« to fre 
the registrar a copy of the order within a month from the date of the making file 1 with 
Of the order ] registrar 

(2) On the filing of a copy of a winding up order the registrar shall make 
a minute thereof in his books relating to the company and shall notify m the 
2 [ Official Gazette ] that such an order has been made 

(3) Such order shall be deemed to be notice of discharge to the servants 
of the company except when the business of the company is continued 

173 The Court may at any time after an order for winding up on the Power of 
application of any creditor or contributory and on proof to the satisfac 

tion of the Court that all proceedings in relation to the winding up ought to 
be stayed, make an order staying the proceedings either altogether or for a 
limited time on such terms and conditions as the Court thinks fit 

174 The Court may, as to all matters relating to a winding up have 

regard to the wishes of the creditors or contributories as proved to it by any to 0 f 
sufficient evidence creditors or 

contrib i 
tones 

Official Liquidators 

175 (2) For the purpose of conducting the proceedings in winding up Appo ntment 
a company and performing such duties in reference thereto as the Court may ^qmditor 
impose the Court may appoint a person or persons 3 [ other than the official 
receiver} to be called in official liquidator or official liquidators 

(2) The Court may make such an appointment provisionally at any time 
after the presentation of a petition and before the making of an order for 
winding up 3 [but shall before making any such appointment give notice 
to the company unless for reasons to be recorded it thinks fit to dispense 
with notice ] 

(3) If more persons than one are appointed to the office of official Uqui 
•dator the Court shall declare whether any act by this Act required or autho 
nsed to be done by the official liquidator is to be done by all or any one or 
more of such persons 

(2) The Court may determine whether any and what security is to be 
given by any official liquidator on his appointment 

(5) The acts of an official liquidator shall be valid notwithstanding anj 
defect that maj afterwards be discovered in his appointment Provided 
that nothing in this sub section shall be deemed to gn e validitj to acts done 
by an official liquidator after his appointment has been shown to be invalid 


’Subs bj the Itid an Companies { Vmendn ent) \ct 1930 ( ’2 of 101G) g 03 for the on 
ginal BUb seotio i 

1 Subs by the A O for local offic al Ciiottc 
* Ins by \ct _* of 103 s 91 
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on dul 6 'caSelw ° ial Uquidat0r: resi S n 01 r ™°ved b 7 the Court 


n , f ^ vacancy in the office of an official liquidator appointed by the 
Court sha 1 be filled up by the Court *[ and until the vacancy is so filled up. 
the official receiver shall be and act as the official liquidator.] 

. There shall be paid to the official liquidator such salary or remunera- 
tion, by way of percentage or otherwise, as the Court may direct ; and, if more 
liquidators than one are appointed, such remunerations shall he distributed 
amongst them in such proportions as the Court directs. 

1/7. The official liquidator shallbe described by the style of the official 
liquidator of the particular company in respect of which he is appointed,, 
and not by his individual name. 

2 [ 177 A. (1) Where the Court has made a winding up order or appointed’ 
an official liquidator provisionally, there shall, unless the Court thinks fit 
to order otherwise and so orders, be made out and submitted to the official- 
liquidator a statement as to the afi’airs of the company verified by an affidavit 
and containing the following particulars, namely : — 


(a) the assets of the company, stating separately the cash balance in 

hand and at the bank, if any ; 

(b) the debts and liabilities ; 

( c ) the names, residences and occupations of the creditors stating 

separately the amount of secured debts and unsecured debts, 
and in the case of secured debts particulars of the securities, 
their value and the dates when they were given ; 

( d ) the debts due to the company and the names, residences and occu- 

pations of the persons from whom they are due and the amount 
likely to be realised therefrom. 

(2) The statement shall be submitted and verified by one or more of the 
persons who are at the relevant date the directors and by the person who 
is at that date the secretary, manager or other chief officer of the company, 
or by such of the persons hereinafter in this sub-section mentioned as the 
official liquidator, subject to the direction of the Court, may require to submit 
and verify the statement, that is to say, persons — 

(a) who are or have been directors or officers of the company , 

(b) who have taken part in the formation of the company at any time 

within one year before the relevant date ; 

(c) who are in the employment of the company, or have been in the 

employment of the company within the said year, and are in 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 95. 

2 Ins. by s. 96, ibid. 
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the opinion of the official liquidator capable of giving the infor- 
mation required , 

(d) who are or have been within the said year officers of or in the em- 
ployment: of a company, which is, or within the said year was, 
an officer of the company to which the statement relates 

(5) The statement shall be submitted within twenty one days from the 
relevant date, or within such extended time as the official liquidator or the 
Court may foT special reasons appoint 

(4) Any person making or concurring in making the statement and affi- 
davit required by this section shall be allowed and shall be paid by the official 
liquidator or provisional liquidator, as the case may be, out of the assets of 
the company, Buch costs and expenses incurred m and about the prepara- 
tion and making of the statement and affidavit as the official liquidator may 
consider reasonable, subject to an appeal to the Court 

(5) If any person without reasonable excuse knowingly and wilfully 
makes default in complying with the requirements of this section, he shall 
be liable to a fine not exceeding one hundred rupees for every day during 
which the default continues 

(6) Any person stating himself in writing to be a creditor or contribu- 
tory of the company shall be entitled by himself or by his agent at all reason- 
able times, on payment of the prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy thereof or extract there- 
from 

(7) Any person untruthfully so stating himself to be a creditor or con 
$60 tributory shall be guilty of an offence under section 182 of the Indian Penal 

Code and shall, on the application of the liquidator or of the official receiver, 
be punishable accordingly 

(5) In this section tbe expression “ the relevant date ” meins, in a case 
where a provisional liquidator is appointed, the date of his appointment, 
and in a case where no such appointment is made, the date of the winding 
up order ] 

'[177B. (1) In a case where a winding up order is made, the official hqut- Statement by 
dator shall, as soon as nracticable after receipt of the statement to be sub- kpu'kten 
nutted under section 177A, and not later than four, or with the leave of the 
Court, six months from the date of the order, or in a case where the Court 
orders that no statement shall be submitted, as soon as practicable after the 
date of the order, submit a preliminary report to the Court — 

(a) as to the amount of capital issued, subscribed, and paid up, and 
tbe estimated amount of assets and liabilities, gtwng sepa- 
rately under tbe heading of assets particulars of — 

(i) cash and negotiable securities , 

(u) debts due from contributories , 


*Ins by the Indian Companies ( \mefldment) Act, 1036 (22 of 1036), * OS 
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(in) 

(iv) 

(v) 


debts due to and securities, if any, available to the company ; 

moveable and immoveable properties belonging to the com 
pany; 

unpaid calls ; and 


(6) if the company has failed, as to the causes of the failure ; and 
(c) whether in his opinion further inquiry is desirable as to any matter- 
relating to the promotion, formation, or failure of the company, 
or the conduct of the business thereof. 

(2) The official liquidator may also, if he thinks fit, make a further report, 
or further reports, stating the manner in which the company was formed 
and whether in his opinion any fraud has been committed by any person in 
its promotion or formation, or by any director or other officer of the company 
in relation to the company since the formation thereof, and any other matter 
which in his opinion it is desirable to bring to the notice of the Court.J 

lr8. (1) The official liquidator whether appointed provisionally or 
not] shall take into his custody, or under his control, all the property, effects 
and actionable claims to which the company is or appears to be entitled. 

2 [(2) All the property and effects of the company shall be deemed to be 
in the custody of the Court as from the date of the order for the winding up 
of the company.] 

Committee of 1 * 3 [ 178 A. (1 ) The official liquidator shall within a month from the date 
compulsory 111 01 'der for the winding up of a company convene a meeting of the cre- 

windwg up. ditors of the company (as ascertained from the books and documents of the 
company) for the purpose of determining whether or not a committee of 
inspection shall be appointed to act with the liquidator, and who are to be 
members of the committee, if appointed. 

(2) The official liquidator shall within a week from the date of the cre- 
ditors’ meeting convene a meeting of the contributories to consider the deci- 
sion of the creditors and to accept the same with or without modifications. 

(3) If the contributories do not accept the decision of the creditors in its 
entirety, it shall be the duty of the official liquidator to apply to the Court 
for directions as to whether there shall be a committee of inspection and, 
if so, what shall be the composition of the committee, and who shall be mem- 
bers thereof. 

(4) A committee of inspection appointed under this section shall consist 
of not more than twelve members being creditors and contributories of the 
company or persons holding general or special powers of attorney from cre- 
ditors or contributories in such proportions as may be agreed on by the meet- 
ings of creditors and contributories, or as, in case of difference, may be deter- 
mined by the Court. 


Custody of 
company’s 
property. 


1 Ins. bv the Indian Companies (Amendment) Act, id 36 (22 of 1936), s, 9/. 

" Subs, by s. 97, ibid., for the original sub-section. 

3 Ins. by s. 98, ibid. 
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(<5) The committee of inspection shall have the right to inspect the 
accounts of the official liquidator at all reasonable times 

(6) The committee shall meet at such times as they may from time to 
tune appoint, and, failing such appointment, at least once a month, and the 
liquidator or my member of the committee may also call a meeting of the 
committee as and when he thinks necessary 

{7) The committee may act by a majority of their members present at 
a meeting, but shall not act unless a majority of the committee are present 
(S) A member of the committee mav resign by notice in writing signed 
by him and delivered to the hquidatoi 

(9) If a member of the committee becomes bankrupt, or compounds or 
arranges with his creditors or is absent from five consecutn e meetings of 
the committee without the leave of those members who together with himself 
represent the creditors or contributories as the case may be his office shall 
thereupon become \acant 

{10) A member of the committee maj be removed by an ordinary resolution 
at a meeting of creditors if he represents creditors or of contributories if 
he represents contributories of which seven days notice has been gi\en, 
stating the object of the meeting 

{11) On a vacancy occurring in the committt e the liquidator shall forth 
with summon a meeting of creditors or of contributories as the case may 
require, to fill the \acaucy and the meeting may b> resolution, re appoint 
the same or appoint another creditor or contributory to fill the \acancy 
{12) The continuing members ot the committee if not less than two, 
maj act notwithstanding any vacancy in th * committee ] 

179 The official liquidator shall have power, with the sanction of the powers of 
Court to do the following things — 

(а) to institute or defend any suit or prosecution, or other legal pro- 

ceeding, cml or criminal, in the name and on behalf of the 
company , 

(б) to carry on the business of the company so far as may be neces- 

sary for the beneficial winding up of the same , 

(c) to sell the immovable and moveable property of the company 

by public auction or pm ate contract, with power to transfer 
the whole thereof to an} person or company, or to sell the 
same in parcels , 

(d) to do all acts and to execute, in the name and on behalf of the 

company , all deeds, receipts and other documents, and for 
that purpose to use, when necessary , the company 's seal , 

(c) to proi e, rank and claim in the insolvency of any contributory, 
for any balance against his estate, and to recede dividends 
in the insolvency, in respect of that balance, as a separate 
debt due from the insolvent, and rateably with the other separate 
creditors , 
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'Iran-, iwwpl. mate and indorse any bill of exchange hirndi 
or ,,ro,m SS „.y note in the name and on behalf of the «y 

" 1 f t ?7 77 " iUl rcs P“‘ “> «‘0 liability of the company 
as if he hi. bund,, or note bad been dm™, aecepted, made 

oi indorsed by or on behalf of the company in the course of 


(g) fo raise on the security of the assets of the company any money 

requisite ; J 

(h) io lake out, in his official name, letters of administration to any 

deceased contributory, and to do in his official name any other 
ad necessary for obtaining payment of any money due from 
Ji conliihuforv or his estate which cannot be conveniently done 
in the name of the company ; and in all such cases the money 
due shall, for the purpose of enabling the liquidator to take 
out the letters of administration or recover the money, be 
deemed to be due to the liquidator himself : Provided that no- 
thing herein empowered shall be deemed to afiect the rights, 
duties and privileges of any Administrator General. 

(?) to do all such other things as may be necessary for winding up 
the a flairs of the company and distributing its assets. 

180. The Court may provide by any order that the official liquidator 
may exercise any of the above powers without the sanction or intervention 
of the Court, and, where an official liquidator is provisionally appointed, 
may limit nndTres trict his powers by the order appointing him. 

181. The official liquidator may, with the sanction of the Court, appoint 
an advocate, attorney or pleader entitled to appear before the Court to assist 
him in the performance of his duties : Provided that, where the official liquidator 
is an attorney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

182. *[(/)] The official liquidator of a company which is being wound 
up by the Court shall keep, in manner prescribed, proper books in which he 
' shall cause to be made entries or minutes of proceedings at meetings, and 
of sucb other matters as may be prescribed, and any creditor or contributory 
may, subject to the control of the Court, personally or by his agent inspect 
any such books. 

\{2) Every official liquidator shall, at such times as may be prescribed 
but not less than twice in each year during his tenure of office, present to 
the Court an account of his receipts and payments as such liquidator. 

(3) The account shall be in the prescribed form, shall be made in duplicate, 
and shall be verified by a declaration in the prescribed form. 

(4) The Court shall cause the account to be audited in such manner as 
it thinks fit and for the purpose of the audit the liquidator shall furnish the 

1 The original s. 182 was re-numbered as sub-section (1) of that section by tbe Indian 
Companies (Amendment) Act, 1936 (22 of 1936), s. 99. 

2 Sub-sections (2) to (5) were added, ibid. 



1913 : Act VU] 


Companies 

{Part V — Winding up ) 


339 


Court with such vouchers and information as the Court may require, and 
the Court may at any time require the production of and inspect any books 
Or accounts kept by the liquidator 

(5) 'When the account has been audited one copy thereof shall be filed 
and kept by the Court and the other copy shall be delivered to the registrar 
for filing and each copy shall be open to the inspection of any creditor, or 
of any person interested ] 

183. (f) Subject to the provisions of this Act the official liquidator of Exercise and 
a company which is being wound up by the Court shall, in the admimstra 
tion of the assets of the company and in the distribution thereof among its powers 
creditors, have regard to any directions that may be given by resolution of 
the creditors or contributories at any general meeting 1 [or by the committee 
of inspection and any directions given by the creditors or contributories 
at any general meeting shall in case of conflict be deemed to override any 
directions given by the committee of inspection ] 

(2) The official liquidator may summon general meetings of the creditors 
or contributories for the purpose of ascertaining their wishes and it shall 
be his duty to summon meetings at such times as the creditors or contributories 
by resolution may direct or whenever requested in writing to do so by one 
tenth in value of the creditors or contributories as the case may be 

(3) The official liquidator may apply to the Court in manner prescribed 
for directions in relation to any particular matter arising in the winding up 

(4) Subject to the provisions of this Act the official liquidator shall use 
his own discretion in the administration of the assets of the company and 
in the distribution thereof among the creditors 

(5) If any person is aggrieved by any act or decision of the official liqui 
dator, that person may apply to the Court, and the Court may confirm, reverse 
or modify the act or decision complained of and make such order as it thinks 
just in the circumstances 


Ordinary pouers of Court 

- 184 (7) As soon as may be after making a winding up order, the Court Settlement of 

shall settle a list of contributories, with power to rectify the register of members t^onea a^l 
in all cases where rectification is required in pursuance of this Act, and shall application 
cause the assets of the company to be collected and applied in discharge of its of 08sets 
liabilities 

(2) In settling the list of contributories, the Court shall distinguish between 
persons who are contributories in their own right and persona who are contribu 
tones as being representatives of or liable for the debts of others 

185. The Court may , «at any time after making a winding up order, require power to 
any contributory for the time being settled on the list of contributories and ot 

any trustee, receiver, banker, agent, or officer of the company to pay , deliver, property 


1 Ins bv the Indian Companies (Amendment) Act, 1136 (23 of 1036) e 100 
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surrender or transfer forthwith, or within such time as the Court directs, 
o the official liquidator any money, property or documents in his hands 
to which the company is primd facie entitled. 

orderpay- ^ T ^e Court may, at any time after making a winding up order, 

meat of make an order on any contributory for the time being settled on the list of 

contributory. C01ltributories P ay, in manner directed by the order, any money due from 
him or from the estate of the person whom he represents to the company 
exclusive of any money payable by him or the estate by virtue of any 
call in pursuance of this Act. 

(2) The Court in making such an order may, in the case of an unlimited 
company, allow to the contributory by way of set-oil any money due to him 
or to the estate which he represents from the company on any independent 
dealing or contract with the company, but not any money due to him as a 
member of the company in respect of any dividend or profit ; and may, in 
the case of a limited company, make to any director whose liability is unlimi- 
ted or to his estate the like allowance :• 

Provided that, in the case of any company, whether limited or unlimited, 
when all the creditors are paid in full, any money due on any account what- 
ever to a contributory from the company may be allowed to him by way of 
set-off against any subsequent call. 

Power of 187. (/) The Court may, at any time after making a winding up order, 

make calls, and either before or after it has ascertained the sufficiency of the assets of 
the company, make calls on and order payment thereof by all or any of the 
contributories for the time being settled on the list of the contributories to 
the extent of their liability, for payment of any money which the Court con- 
siders necessary to satisfy the debts and liabilities of the company, and the 
costs, charges and expenses of winding up, and for the adjustment of the 
rights of the contributories -among themselves. 

{2) In making the call the Court may take into consideration the proba- 
bility that some of the contributories may partly or wholly fail to pay the 


call. 

Power to 188. The Court may order any contributory, purchaser or other person 

order pay- f rom w p onl money is due to the company to pay the same into x * * 

S. m ° the account of the official liquidator i 2 [in any scheduled bank as defined 

in clause ( e ) of section 2 of the fteserve Bank of India Act, 1934} instead II 
of to the official liquidator, and any such order may be enforced in the same 
manner as if it had directed payment to the official liquidator. 

Regulation of 189. All moneys, bills, bundis, notes and other securities paid and deli- 
account with vered into 3 [the Bank where the liquidator of the Company may have his 


i The words “the Bank of Bengal, the Bank of Madras or. the Bank of Bombay as the 
case may be/ ° r any branch thereof, respectively, to” rep. by the Indian Compan.es (Amend- 
ment) Act, 1936 (22 of 1936), s. 101. 

a Snbs. b bys. 102, ^bfd., for “the Bank of Bengal, the Bank of Madras or the Bank of 

Bombay, or any branch thereof, respectively . 
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account] in the event of a company being wound up by the Court shall be 
subject in all respects to the orders of the Court 

190. ( 1 ) An order made by the Court on a contributory shall (subject Order on con 
to an) right of appeal) be conclusive evidence that the money, if any , thereb) con ‘ 

appearing to be due or ordered to be paid is due evidence 

(2) All other pertinent matters stated m the order shall be taken to be 
truly stated as against all persons, and in all proceedings whatsoev er 

191 The Court may fix a time or times within which creditors are to Power to 
prove their debts or claims or to be excluded from the benefit of any dis creduors 
tribution made before those debts are pros ed not proving 

m tune 

192. The Courts "hall adjust the rights of the contributories among them Adjustment 
selves and distribute anv surplus among the persons entitled thereto contnba ° { 

193 The Court may m the event of the assets being insufficient to satisfy Power to 
the liabilities, make an order as to the payment out of the assets of the costs, order costs 
charges and expenses incurred m the winding up in such order of priority 
as the Court thinks just 

194. ( 1 ) When the affairs of a company have been completely wound Dissolution 
up, the Court shall make an order that the company be dissolved from the ot conl P fln J’« 
date of the order, and the company shall be dissolved accordingly 

(2) The order shall be reported within fifteen days of the making thereof 
by the official liquidator to the registrar, who shall make in his books a minute 
of the dissolution of the companv 

(3) If the official liquidator makes default in complj mg with the require 
ments of this section he shall be liable to a fine not exceeding fiftv rupees 
for every day during which he is in default 

Extraordinary Pouers of Court 

195. (i) The Court may , after it has made a winding up order, summon power to 
before it any officer of the company or person known or suspected to Iiave summoa 

. , , , , j t bus* 

in his possession any property ot the company or supposed to be indebted pec ted of 
to the company, or any person whom the Court deems capable of gn mg ha J t m ^ rQ ' 
information concerning the trade, dealings, affairs or property of the company company 

(2) The Court may examine him on oath concerning the same, either 
by woid of mouth or on written interrogatories, and may reduce his answers 
to writing and require him to sign them 

(3) The Court may require him to produce any documents in his custody 
or power relating to the company , but, where lie claims anv hen on documents 
produced by him, the production shall be without prejudice to that lien, 
and the Court shall have jurisdiction in the winding up to determine all ques- 
tions relating to that lien 

(4) If anv person so summoned, after being tendered a reasonable sum 
for his expenses, refuses to come before the Court at the time appointed, 
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not liaraig a lawful impediment (made known to tie Court at the time of 
lttmg and allowed by it), the Court may cause him to be apprehended 
and brought before the Court for examination. 

o°dTAlic 1 ® 6 ' [ Z) an order ias been made for winding up a company by 

examination tJle Gourt > an « tae official liquidator has applied to the Court stating that 

directors^ etc” m ? lS °P imon * fraud ias heen committed by any person in the promotion 
or (formation of the company or by any director or other officer of the com- 
pany, in relation to the companjf since its formation, the Court may, after 
consideration of the application, direct that any person who has taken any 
part in the promotion or formation of the company, or has been a director, 
manager or other officer of the company shall attend before the Court on a 
day appointed by the Court for that purpose, and be publicly -examined as 
to the promotion or formation or the conduct of the business of the company, 
or as to his conduct and dealings as director, manager or other officer 
thereof. 


(2) The official liquidator shall take part in the examination, and for 
that purpose may, if specially authorised by the Court in that behalf, employ 
such legal assistance as may be sanctioned by the Court. 

'(3) Any creditor or contributory may also take part in the examination 
either personally or by any person entitled to appear before the Court. 

(4) The Court may put such questions to the person examined as the 
Court thinks fit. 


(5) The person examined shall be examined on oath, and shall answer 
all such questions as the Court may put or allow to be put to him. 

(6‘) A person ordered to be examined under this section may at his own 
cost employ any person entitled to appear before the Court, who shall be at 
liberty to put to him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers given by him : 
Provided that if he is, in the opinion of the Court, exculpated from any 
charges made or suggested against him, the Court may allow him such costs 
as in its discretion it may think fit. 

(7) Notes of the examination shall be taken down in writing, and shall 
be read over to or by, and signed by, the person examined, and may there- 
after be used in evidence against him in civil proceedings, and shall be open 
to the inspection of any creditor or contributory at all reasonable times. 

(8) The Court may, if it thinks fit, adjourn the examination from time 
to time. 

19) An examination under this section may, if the Court so directs, and 
subject to any rules in this behalf, be held before any District Judge or before 
any officer of the High Court, being an official referee, master, registrar oi 
deputy registrar, and the powers of the Court under tins section as to the 
conduct of the examination, but not as to costs, may be exercised by ihe 
person before whom the examination is held. 
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197. The Court, at any time either before or after making a winding up Power to 
order on proof of probable cause for believing that a contributory is about Mrcat abscotl 
to quit British India or otherwise to abscond, or to remove or conceal any butory ntn 
of his property, for the purpose of evading payment of calls or of avoiding 
examination respecting the affairs of the company, may cause the contn 

butory to be arrested and his books and papers and moveable property to be 
seized, and him and them to be safely kept until such time as the Court maj 
order 

198. Any powers by this Act conferred on the Court shall be in addition Saving of 
to, and not in restriction of any existing powers of instituting proceedings otber 8Um3 
against an)' contributory or debtor of tbe company or the estate of any 
contributory or debtor, for the recovery of any call or other sums 

Enforcement of and Appeal from Orders 

199. All orders made by a Court under this Act may be enforced in the Power to 
same manner in which decrees of such Court made in any suit pending therein 

may be enforced 

200. Any order made by a Court for or m the course of the winding up Order made 
of a company shall be enforced in any place in British India other than that to ejSore&d 
in which such Court is situate, by the Court that would have had jurisdic- by other 
tion in respect of such company if the registered office of the company had Court3 
been situate at such other place, and in the same manner in all respects as 

if such order had been made by the Court that is hereby required to enforce 
the same 

201. Where any order made by one Court is to be enforced by another Mode of 
Court, a certified copy of tbe order so made shall be produced to the proper dealing with 
officer of the Court required to enforce the same, and the production of such enforced by 
certified copy shall be sufficient evidence of such order having been made , other Courts 
and thereupon tbe last mentioned Court shall take the requisite steps in the 
matter for enforcing the order, in the same manner as if it were the order 
of the Court enforcing the same 

202 Re hearings of, and appeals from, any order or decision made or Appeal* from 
given in the matter of the winding up of a company by the Court may be ordcrs 
had m the same manner and subject to the same conditions in and subject 
to which appeals may be had from any order or decision of the same Court 
in cases within its ordinary jurisdiction 

Voluntary winding up 

203. A company may be wound up voluntarily — Circumstance* 

(l) i\hen the period (if any) fixed for the duration of tbe company company may 
by the articles expires, or the eacnt (if any) occurs on the occur- ** *° ,n< * U P 
rcnce of vhich the articles provide that the company is to be 
dissoUed and the company in general meeting has passed a 
resolution requiring the company to be v. ound up a oluntanly , 
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(2> if t , , '° C0, "P“">’ rcs “ !ves ] >y s P«oial resolution that the company 
be wound up voluntarily ; l f 

(3) if the company resolves 'by extraordinary resolution to the effect 
that it cannot by reason of its liabilities continue its business, 
and that it is advisable to wind up; 

’[and the expression 'resolution for voluntarily winding up' when 
used hereafter in this Part means a resolution passed under 
clause (7), clause (2) or clause (3) of -this section.] 

204. A voluntary winding up shall be deemed to commence at the time 
of the passing of the resolution -’[for voluntarily winding up]. 


205. When a company is wound up voluntarily, the company shall, 
Irom (he commencement of the winding up cease to carry on its business, 
except so far as may be reejuired for the beneficial winding up thereof: 

Provided that i he corporate state and corporate powers of the company 
shall, notwithstanding anything to the contrary in its articles, continue until 
it is dissolved. 

206. (1) Notice of any special resolution or extraordinary resolution 
for winding up a company voluntarily shall be given by the company within 
ten days of the passing of the same by advertisement in the "[Official Gazette], 
and also in some newspaper (if any) circulating in the district where the regis- 
tered oflice of the company is situate. 

(2) If a compan - y makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every- 
day during which the default continues ■ and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to a like penalty. 

4 [207. (I) Where it is proposed to wind up a company voluntarily, the 
directors of the company or, in the case of a company having more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on which the notices of the meeting at which the resolu- 
tion for the winding up of the company is to be proposed are sent out, to 
make a declaration verified by an affidavit to the effect that they have made 
a full inquiry into the affairs of the company, and that, having so done, they 
have formed the opinion that the company will be able to pay its debts in 
full within a period, not exceeding three years, from the commencement 
of the winding up. 

(2) Such declaration shall be supported by a report of the company’s 
auditors on the company’s affairs, and shall have no effect for the purposes 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936 }, a. 103. 
" Subs, by s. 104, ibid., for “authorising the winding up ”. 

3 Subs, by the A. O. for “ local official Gazette ”. , o 

4 Ss. 207 to 218 were subs, for the original ss. 207 to 219 by Act -2 of 1936, s. 


105 . 
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of this Act unless it is delivered to the registrar for registration, before the 
date mentioned in sub section (1) of this section 

(3) A winding up in the case of which a declaration has been made and 
delivered in accordance with this section is in tins Act referred to as ‘a members’ 
voluntary winding up’ and a winding up in the case of •which a declaration 
has not been made and delivered as aforesaid is m this Act referred to as ‘a 
creditors’ voluntary winding up’ 

Members' voluntary v aiding up 

1 208. The provisions contained in sections 208A to 208E, both inclusive. Provisions 

shall apply m relation to a members’ voluntary windin'* up applicable *o 

° r a members 

% oluntarv 
winding up 

1 208A. (1) The company in general meeting shall appoint one or more p ower of 
liquidators for the purpose of winding up the affairs and distributing the ‘•ompanv to 
assets of the companj and may fix the remuneration to be paid to him or f L w°munera 

them rtatow* lwiQI 

(2) On the appointment of a liquidator all the powers of the directors 
shall cease, except so far as the company in general meeting, or the liquidator, 
sanctions the continuance thereof 

1 208B. (1) If a vacancy occurs, by death resignation or otherwise in the Power to 
office of liquidator appointed by the company, the company in general meeting 
may, subject to an} arrangement with its creditors fill the \acancy liquidator. 

(2) Tor that purpose a general meeting may be convened by any contri- 
butory or, if there were more liquidators than one by the continuing hqui 
dators 

(3) The meeting shall be held m manner provided by thi3 Act or by the 
articles, or in such mannei as may, on application by any contributory or 
by the continuing liquidators, be determined by the Court 

1 208C. (I) Where a company is proposed to be or is in course of being, Pow?r of 
wound up altogether voluntarily, and the whole or part of its business or ^ccptaUarcs, 
property is proposed to be transferred or sold to another company, whether ctu., as con 
a company .vithm the meaning of this Act or not (m this section called “the 
transferee company”), the liquidator of the first-mentioned company (in the property of 
section called ‘ the transferor company”) may, with the sanction of a special coin i ,aD y* 
resolution of that company conferring either a general authority on the 
liquidator or an authority in respect of any particular arrangement, receive, 
in compensation or part compensation for the transfer or sale, shares, policies, 
or other like interests in the transferee company, for distribution among 
the members of the transferor company, or mij enter into any other arrange- 
ment whereby the members of the transferor company may, in lieu of receiving 
cash, shares, policies, or other like interests or m addition thereto participate 
m the profits of or receive an} other benefit from the transferee company. 


1 See footnote to b 207, eupra. 
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(2) Any sale or arrangement in pursuance of this section shall he binding 
on the members of the transferor company. 

(3) If any member of the transferor company who did not vote in favour 
ol the special resolution expresses his dissent therefrom in writing addressed 
to the liquidator and left at the registered office of the company within seven 
days after the passing of the special resolution, he may require -the liquidator 
either to abstain from carrying the resolution into effect or to purchase his 
interest at a price to be determined by agreement or by arbitration in manner 
hereafter provided. 

(4) If the liquidator elects to purchase the member’s interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may be determined by special resolution. 

(5) A special resolution shall not be invalid for the purposes of this section 
by reason that it is passed before or concurrently with a resolution for volun- 
tary winding up or for appointing liquidators, but if an order is made within a 
year for winding up the company by or subject to the supervision of the Court, 
the special resolution shall not be valid unless sanctioned by the Court. 

(6) The provisions of the Indian Arbitration Act, 1899, other than those IX 
restricting the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 

Duty of liqui- 1 208D. (I) In the event of the winding up continuing for more than 
pcncnf]°rncct one 7 ear > ^ ie liquidator shall summon a general meeting of the company 
ing at end of at the end of the first year from the commencement of the winding up and 
each year. succeeding year, or as soon thereafter as may be convenient within 

ninety days of the close of the year, and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the winding up during the 
preceding year and a statement in the prescribed form containing the pres- 
cribed particulars with respect to the position of the liquidation. 

(2) If the liquidator fails to comply with this section, he shall be liable 
to a fine not exceeding one hundred rupees. 

Final meeting 1 208E. (1) As soon as the affairs of the company are fully wound up, 
tion dlssoIu ’ the liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and the property of the company has 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 

(2) The meeting shall be called by advertisement specifying the time, 
place and object thereof, and published one month at least before the meeting 
in the manner specified in sub-section ( 1 ) of section 206 for publication of 
a notice under that sub-section. 

(3) Within one week after the meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to him of the holding 


1 See footnote to s. 207, supra. 
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of the meeting and of its date, and if the copy is not sent or the return is not 
made m accordance with this snb section the liquidator shall be liable to a 
fine not exceeding fifty rupees for every day during which the default con- 
tinues 

Provided that, if a quorum is not present at the meeting the liquidator 
shall, in lieu of the said return, make a return that the meeting was duly 
summoned and that no quorum was present thereat and upon such a return 
being made the provisions of this sub section as to the making of the return 
shall be deemed to have been complied with 

( 4 ) The registrar on receiving the account and cither of the returns men- 
tioned m sub section (<3) shall forthwith register them and on the expira 
Uon of three months from the registration of the return the company shall 
he deemed to be dissolved 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within twenty one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis 
tration, and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues 


Creditors' voluntary winding up 


1 209. The provisions contained in sections 200A to 209H, both inclusive, Provisions 
shall apply m relation to a creditors voluntary winding up 


voluntary 
•rinding op 


1 209A. (I) The company shall cause a meeting of the creditors of the Meeting of 
company to be summoned for the day, or the day next following the day, * n llton 
on which there is to be held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of the said meeting of the company 

(2) The company shall cause notice of the meeting of the creditors to be 
advertised in the manner specified in sub section (I) of section 20G for the 
publication of a notice under that sub section 

(3) The directors of the company shall — 

(a) cause a full statement of the position of the company’s affairs 
together with a list of the creditors of the company and the 
estimated amount of their claims to be laid before the meeting 
of creditors to be held as aforesaid , and 


1 Stt footnote to b 207 tupra 
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(b) appoint one of their number to preside at the said meeting. 

of ! ?tC ° f t,U ' tIirCCt0r a W°‘ mtGd t0 preside at the meeting 

t! . ((ll,n,h <0 nik ' nd ilw meeting and preside thereat. - 

_ C>) If (he meeting of the company at, which the resolution for voluntary 
ending up is to he proposed is adjourned and the resolution is passed at 
an adjourned meeting, any resolution passed at the meeting of the creditors, 
held m pursuance of sub-section (1) of this section, shall have effect as if it 

uu n tn pass* d immediately after the passing of the resolution for “winding 
up the company. 

(0) If default is made — 


(«) by the company in complying with sub-sections (1) and ( 2 ); 
0) by the directors of the company in complying with sub-section (3) ; 
(c) by any director of the company in complying with sub-section (4); 

iho company, directors or director, as the case may he, shall be liable to a 
line not exceeding one thousand rupees and. in the case of default by the 
company, every officer of the company who is in default shall be liable to 
the like penalty. 

ApfwiniTnH.t 3 2G9B. The creditors and the company at their respective meetings 
o itnma or. 2nentioned in section 209A may nominate a person to be liquidator for the 
purpose of winding up the affairs and distributing the assets of the company, 
and if (lie creditors and the company nominate different persons, the person 
nominated by ihc creditors shall be liquidator, and if no person is nominated 
by the creditors the person, if any nominated by the company shall be liqui- 
dator : 

Provided that in the case of different persons being nominated, any director, 
member or creditor of the company may, within seven days after the date 
on which the nomination was made by the creditors, apply to the Court for 
an order either directing that the person nominated as liquidator by the com- 
pany shall be liquidator instead of or jointly with the person nominated by 
the creditors, or appointing some other person to be liquidator instead of 
the person appointed by the creditors. 

Appointment 1 209C. The creditors at the meeting to be held in pursuance of section 
of inspect ion. 209A or at any subsequent meeting may, if they think fit, appoint a committee 
of inspection consisting of not more than five persons, and if such a committee 
is appointed the company may, either at the meeting at which the resolution 
for voluntary winding up is passed or at any time subsequently in general 
meeting, appoint such number of persons as they think fit to act as members 
of the committee not exceeding five in number : 

Provided that the creditors may, if they think fit, resolve that all or any of 
the persons so appointed by the company ought not to he members of the com- 
mittee of inspection, and, if the creditors so resolve, the persons mentioned 
in the resolution shall not, unless the Court otherwise directs, be qualified 


1 See footnote to s. 207, supra. 
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to act as members of the committee and on any application to the Court 
under this provision the Court ma\, if it thinks fit, appoint other persons 
to act as such members m place of the persons mentioned in the resolution 

1 P09P, (J) The committee of inspection, or if there is no such committee, of 
the creditors, may fix the remuneration to he paid to the liquidator or liqui liquidator} 
dators, and where tfi* remuneration is not so fixed, it shall be det rmmed by ] i e 'j U " Pra ‘ ,oa 
the Court of directors’ 

(2) On the appointment of a liquidator, all the powers of the directors p0 ' Rers 
shall cease, except so far as the committee of inspection, or if there is no such 
committee, the creditors, sanction the continuance thereof 

1 209E. If a "vacancy occurs, b) death resignation or otherwise, in the power to 
office of a liquidator, other than a liquidator appointed by or b) the direction ^J“ c 0 a t ncj ,a 
of, the Court, the creditors may fill the vacancy liquidator 

1 209 F. The provisions of section 208C shall apply in the case of a creditors’ Application 
voluntary winding up as in the case of a members voluntary winding up n^ctoa 
with the modification that the powers of the liquidator under the creditors 
said section shall not be exercised except with the sanction either of the 
Court of the committee of inspection 

1 209G (1) In the event of the winding up continuing for more than one r>ut\ of 
year, the liquidator shall summon a general meeting of the company and a 
meeting of creditors at the end of the first year from the commencement of 0 f company 
the winding up and of each succeeding year or as soon thereafter as may Rt 

be convenient and shall lay before the meetings an account of his acts and end of each 
dealings and of the conduct of the winding up during the preceding year and ' car 
a statement in the prescribed form containing the prescribed particulars 
with respect to the position of the winding up 

(2) If the liquidator fails to comply with this section he shall be liable 
to a fine not exceeding one hundred lupees 

J 209H (1) As soon as the affairs of the company are fully wound up, Final meeting 
the bquidator shall make up an account ofdhe winding up showing how the ", n 0 |, d,,sola 
Winding up has been conducted and the property of the companj has been 
disposed of, and thereupon shall call a general meeting of the company and 
a meeting of the creditors for the purpose of laying the account before the 
meetings and giving an) explanation thereof 

(2) Each such meeting shall be called by advertisement specif) mg the 
time, place and object thereof and published one month at least before the 
meeting m the manner specified in sub section (1) of section 20G for the pub- 
lication of a notice under that sub section 

(3) "Within one yeek after the date of the meetings, or, if the meetings 
are not held on the same date, after the date of the later meeting, the liquidator 
shall send to the registrar a cop) of the account, and shall make a return 
to him of the holding of the meetings and of their dates, and if the cop) is 


1 See footnote to s 207, *npro 
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not seat or the return is not made in accordance with this sub-section the 
q idatoi shall be liable to a fine not exceeding fifty rupees for every dav 
during which the default continues : ' 

Provided that, ,if a quorum (which for the purposes of this section shall 
be two persons) is not present at either such meeting, the liquidator shall, 
m lieu of such return, make a return that the meeting was duly summoned 
and that no quorum was present thereat, and upon such a return being made 
the provisions of this sub-section as to the making of the return shall, in respect 
of that meeting, be deemed to have been complied with. 

(4) The registrar on receiving the account and in respect of each snch 
meeting either of the returns mentioned in sub-section (3) shall forthwith 
register them, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved : 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take efiect 
for snch time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within ten days after the making of 
the order, to deliver to the registrar a certified copy of the order for registra- 
tion, and if that person fails to do so he shall he liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 


Members’ or creditors’ voluntary winding up. ' 

1 210. The provisions contained in sections 211 to 218, both inclusive, 
shall apply to every voluntary winding up whether a members’ or a creditors’ 
winding up. 

1 211. Subject to the provisions of this Act as to preferential payments, 
the property of a company shall, on its winding up, be applied in satisfac- 
tion of its liabilities pari passu aSd, subject to such application, shall, unless 
the articles otherwise provide, he distributed among the members according 
to their rights and interests in the company. 

1 212. (!) The liquidator may — 

(a) in the case of a members’ voluntary winding up, with the sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors’ voluntary winding up, with the sanction of either 
the Court or the committee of inspection, exercise any of the 
powers given by clauses (d), (e), (/) and (h) of section 179 
to a liquidator in a winding up. The exercise by the liquidator 
of the powers given by this clause shall be subject to the control 
of the Court and any creditor or contributory may. apply to 
the Court with respect to any exercise or proposed exercise 
of any of these powers ; 

~ i See footnote to s. 207, supra. 
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(6) without the sanction referred to m clause (a), exercise any of the 
other powers by this Act given to the liquidator in a winding 
up by the Court, 

(c) exercise the power of the Court under this Act of settling a list 

of contributories, and the list of contributories shall be primd 
facie evidence of the liability of the persons named therein to 
be contributories , 

(d) exercise the power of the Court of making calls , 

(c) summon general meetings of the company for the purpose 
of obtaimng the sanction of the company by special or extra- 
ordinary resolution or for any other purpose he may think fit 
(2) The liquidator shall pay the debts of the company and shall adjust 
the rights of the contributories among themselves 


(3) When several liquidators arc appointed, any power given by this 
Act may be exercised by such one or more of them as may be determined 
at the time of their appointment, or, in default of such determination, by 
any number not less than two 


1 213 (I) If from any cause whatever there is no liquidator acting, the rower of 
Court may appoint a liquidator J^mtand 

(2) The Court may, on cause shown, remove a liquidator and appomt remove 

V , , , J ^ liquidator in 

another liquidator voluntary 

winding up 

1 214. ( 1 ) The liquidator shall, within twenty one days after his appomt- Notice by 
mcnt, deliver to the registrar for registration a notice of his appointment liquidator 0 ( 
in the form prescribed P ° mt 


(2) If the liquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding fifty rupees for every day during 
which the default continues 


1 215. (I) Any arrangement entered into between a company about to Arrangement 
be, or m the course of being, wound up and its creditors shall subject to the ™ h ^d“ors 1 * * * * * * 8 
right of appeal under this section, be binding on the company if sanctioned 
by an extraordinary resolution, and on the creditors if acceded to by three- 
fourths in number and value of the creditors 


(2) Any creditor or contributory may K within three weeks from the comple- 
tion of the arrangement, appeal to the Court against it and the Court may 
thereupon, as it thinks just, amend, \ ary or confirm the arrangement 

1 216. (I) The liquidator or any contributory or creditor may apply to Power to 

the Court to determine any question arising in the winding up of a company, £££** 

or to exercise, as respects the enforcing of calls, staying of proceedings or 1 avo ones 

any other matter, all or an) of the powers which the Court might exercise ^ned o| Cr 

if the company were being wound up by the Court powm 

— — . exercised 


1 Stt footnote to a 207, nipra 
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(2) The liquidator or any creditor or contributory may apply for an order 
ihe eel ate or effects of the company after the commencement of the winding 
•Such application shall be made— 


(а) if the attachment, distress or execution is levied or put into force 

by a High Court, to such High Court, and 

(б) if the attachment., distress or execution is levied or put into force 

in any other Court, to the Court having jurisdiction to wind 
up the company. 

(o) The Court, if satisfied that the determination of the question or the 
requited exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the application on such terms and condi- 
tions as it thinks fit, or may make such other order on the application as it 
thinks just. 

1 217 . All costs, charges and expenses properly incurred in the winding 
up. including the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any, be payable out of the assets of the company 
in priority to all other claims. 

1 218. The winding up of a company shall not bar the right of any creditor 
or contributory to have it wound up by the Court, but in the case of an applica- 
tion by a contributory, the Court must be satisfied that the rights of the con- 
tributories w ill be prejudiced by a voluntary winding up.] 

220. Where a company is being wound up voluntarily, and an order is 
made for winding up by the Court, the Court may, if it thinks fit, by the same 
or any subsequent order, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. 


Winding up subject to supervision of Court. 

221. When a company has by special or extraordinary resolution resolved 
to wind up voluntarily, the Court may make an order that the voluntary 
winding up shall continue, but subject to such supervision of the Court, and 
with such liberty for creditors, contributories or others to apply to the Court, 
and generally on such terms and conditions as the Court thinks just. 

222. A petition for the continuance of a voluntary winding up subject 
to the supervision of the Court shall, for the purpose, of giving jurisdiction 
to the Court over suits, be deemed to be a petition for winding up by the 

223. The Court may, in deciding between a winding up by the Court and 
a winding up subject to supervision, in the appointment of liquidators, and 
in all other matters relating to the winding up subject to supervision, have 


1 See footnote to s. 207, supra. 
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regard to the wishes of the creditors or contributories as proved to it by any contnbn 
sufficient evidence 

224. (I) Where an order is made for a winding up subject to supervision. Power for 

the Court may by the same or any subsequent order appoint any additional ^° ur ^* or 
liquidator remove 

(2) A liquidator appointed by the Court under this section shall have lK i mdatora * 
the same powers, be subject to the same obligations, and in all respects stand 

m the same position as if he had been appointed by the company 

(3) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the supervision order and fill any vacancy 
occasioned by the removal or by death or resignation 

225. (I) Where an order is made for a winding up subject to supervision, Effect of 
tbe liquidator may, subjeot to any restrictions imposed by the Court, exercise 

all bis powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily 

(2) Except as provided m sub section (I), and save for the purposes of 
section 196, any order made by the Court for a winding up subject to the 
supervision of the Court shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by tbe Court, and shall confer full authority on the Court 
to make calls or to enforce calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court 

(3) In tbe construction of tbe provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
tbe expression “ official liquidator ” shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court 

226 M here an order has been made for the winding up of a company Appointment 
subject to supervision, and an order is afterwards made for winding up by “ 0 * m 

tbe Court, the Court may, by the last mentioned order or by any subsequent voluntary 
order, appoint tbe voluntary liquidators or any of them cither provisionally ^ on\co°ot 
or permanently and either with or w ltbout the addition of anj other person, official lwpu 
to be official liquidator in the winding up by the Court 

Supplemental Provisions 

227. (1) In the case of voluntarj winding up ever) transfer of shares, Avoidance 
except transfers made to or with the sanction of the liquidator, and every 
alteration in the status of the members of the companj made after the com- commcnce- 
menccmcnt of the winding up shall be void w'ndiog up 

(2) In the case of a winding up by or subject to the supervision of the 
Court, ever} disposition of tbe property (including actionable claims) of the 
companj, and ever) transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherw ise orders, be void 
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(2) The liquidator or any creditor or contributory may apply for an order 
setting aside any attachment, distress or execution put into force against 
the estate or effects of the company after the commencement of the winding 
up. 

Such application shall be made — 

(a) if the attachment, distress or execution is levied or put into force 

by a High Court, to such High Court, and 

(b) if the attachment, distress or execution is levied or put into force 

in any other Court, to the Court having jurisdiction to wind 
up the company. 

(3) The Court, if satisfied that the determination of the question or the 
required exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the application on such terms and condi- 
tions as it thinks fit, or may make such other order on the application as it 
thinks just. 

1 217. All costs, charges and expenses properly incurred in the winding 
up, including the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any, be payable out of the assets of the company 
in priority to all other claims. 

1 218, The winding up of a company shall not bar the right of any creditor 
or contributor}' to have it wound up by the Court, but in the case of an applica- 
tion by a contributory, the Court must be satisfied that the rights of the con- 
tributories will be prejudiced by a voluntary winding up.] 

220. Where a company is being wound up voluntarily, and an order is 
made for winding up by the Court, the Court may, if it thinks fit, by the same 
or any subsequent order, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. 


Winding up subject to supervision of Court. 

Power to 221. When a company has by special or extraordinary resolution resolved 

ingm^sub- W w i n d up voluntarily, the Court may make an order that the voluntary 
jeet to winding up shall continue, but subject to such supervision of the Court, and 
supervision. suc ] 1 liberty for creditors, contributories or others to apply to the Court, 

and generally on such terms and conditions as the Court thinks just. 

Effect of 222. A petition for the continuance of a voluntary winding up subject 

winding up ^be supervision of the Court shall, for the purpose, of giving jurisdiction 

subjectfto to the Court over suits, be deemed to be a petition for winding up by the 

supervision. Court 

Court may 223. The Court may, in deciding between a winding up by the Court and 
toTvishe^of a winding up subject to supervision, in the appointment of liquidators, and 
creditors and i n a ll other matters relating to the winding up subject to supervision, have 


1 See footnote to s, 207, supra. 
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regard to the wishes of the creditors or contributories as proved to it by any contnt 
sufficient evidence tonea 

224. (1) Where an order is made for a winding up subject to supervision. Power 

the Court may by the same or any subsequent order appoint any additional 
liquidator removi 

(2) A liquidator appointed by the Court under this section shall have ll ‘i mtia 
the same powers, be subject to the same obligations, and in all respects stand 

in the same position as if he had been appointed by tbe company 

(3) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the supervision order, and fill an) vacancy 
occasioned by the removal, or by death or resignation 

225. ( 1 ) Where an order is made for a winding up subject to supervision, Effect 
the liquidator maj , subject to any restrictions imposed by the Court, exercise *“§*** 
all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily 

(2) Except as provided in sub section (7), and save for the purposes of 
section 196, any order made by the Court for a winding up subject to the 
supervision of the Court shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Court, and shall confer full authority on the Court 
to make calls or to enforce calls made by the hquidators, and to exercise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court 

(3) In the construction of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
tbe expression “ official liquidator ” shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court 

226 Where an order has been made for the w mding up of a company Appou 
subject to supervision, and an order is afterwards made for winding up by 
the Court, the Court may, by the last mentioned order or by any subsequent volant 
order, appoint the v oluntary liquidators or any of them either provisionally 
or permanent^ , and either with or without the addition of any other person, official 
to be official liquidator in the winding up by the Court dators 

Supplemental Provisions 

227. (1) In tbe case of voluntary winding up every transfer of shares, Avoid 
except transfers made to or with the sanction of the liquidator, and every 
alteration in the status of the members of the company made after the com- comm 
mencement of the winding up shall be void 

(2) In the case of a winding up by or subject to the supervision of the 
Court, ever) disposition of the property (including actionable claims) of the 
company, and eiery transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherwise orders, be void 
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(2) The liquidator or any creditor or contributory may appiy for an order 

Tzzt r “ ent ' 

tho estate or effects of the company after the commencement of the w indi n g 
Such application shall be made— 


(a) if the attachment, distress or execution is levied or put into force 

by a High Court, to such High Court, and 

(b) if the attachment, distress or execution is levied or put into force 

in any other Court, to the Court having jurisdiction to wind 
up the company. 

(3) The Court, if satisfied that the determination of the question or the 
required exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the application on such terms and condi- 
tions as it thinks fit, or may make such other order on the application as it 
thinks just. 

1 217. All costs, charges and expenses properly incurred in the winding 
up, including the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any, be payable out of the assets of the company 
in priority to all other claims. 

1 218. The winding up of a company shall not bar the right of any creditor 
or contributory to have it wound up by the Court, but in the case of an applica- 
tion by a contributory, the Court must be satisfied that the rights of the con- 
tributories will be prejudiced by a voluntary winding up.] 

220. Where a company is being wound up voluntarily, and an order is 
made for winding up by the Court, the Court may, if it thinks fit, by the same 
or any subsequent order, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. 


Winding up subject to supervision of Court. 

221. When a company has by special or extraordinary resolution resolved 
to wind up voluntarily, the Court may make an order that the voluntary 
winding up shall continue, but subject to such supervision of the Court, and 
with such liberty for creditors, contributories or others to apply to the Court, 
and generally on such terms and conditions as the Court thinks just. 

222. A petition for the continuance of a voluntary winding up subject 
to the supervision of the Court shall, for the purpose, of giving jurisdiction 
to the Court over suits, be deemed to be a petition for winding up by the 

223. The Court may, in deciding between a winding up by the Court and 
a winding up subject to supervision, in the appointment of liquidators, an 
in all other matters relating to the winding up subject to supervision, nave 


1 See footnote to s. 207, supra. 
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regard to the wishes of the creditors or contributories as proved to it by any contnbtx- 
sufficient evidence t°ne* 

224. (I) Where an order is made for a winding up subject to supervision, Power for 

the Court may by the same or any subsequent order appoint any additional 
liquidator Xo”e ° f 

(2) A liquidator appointed by the Court under this section shall have 
the same powers, be subject to the same obligations, and in all respects stand 
m the same position as if he had been appointed by the company 

(3) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the supervision order, and fill an> vacancy 
occasioned by the removal, or by death or resignation 

225. (I) Where an order is made for a winding up subject to supervision, Effect of 
the liquidator may, subject to any restrictions imposed by the Court, exercise w ^ n * u>n 
all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily 

(2) Except as provided in sub section (I), and save for the purposes of 
section 19G, any order made by the Court for a winding up subject to the 
supervision of the Court shill for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Court, and shall confer full authority on the Court 
to make calls or to enforce calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court 

(3) In the construction of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
the expression “ official liquidator ” shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court 

226 Where an order has been made for the winding up of a company Appointment 
subject to supervision, and an order is afterwards made for winding up by “ 0 * m 

the Court, the Court may, by the last mentioned order or by any subsequent voluntary 
order, appomt the \ oluntary liquidators or any of them either provisionally {Xfllceot 
or permanently, and cither with or without the addition of any other person, official Uqui- 
to be official liquidator in the winding up b> the Court 

Supplemental Provisions 

227. (I) In the case of voluntary winding up every transfer of shares, 
except transfers made to or with the sanction of the liquidator, and every * tc _ ft{u , r ’ 
alteration in the status of the members of the company made after the com- commence 

... , ,, , , ment 01 

mencement of the winding up shall be void winding up 

(2) In the case of a winding up by or subject to the supervision of the 
Court, every disposition of the property (including actionable claims) of the 
company, and every transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall unless the 
Court otherwise orders, be void 
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228. In every winding up (subject in the case of insolvent companies 
o tiie application in accordance with the provisions of this Act of the law 

o mso \ eney) all debts payable on a contingency, and all claims against the- 
company, present or future, certain or contingent, shall be admissible to- 
proof against, the company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any contingeney- 
or for some other reason do not bear a certain value. 

229. In the winding up of an insolvent company the same rules shall 
prevail and be observed with regard to the respective rights of secured and 
unsecured creditors and to debts provable and to the valuation of annuities 
and future and contingent liabilities as are in force for the time being under- 
the Jaw of insolvency with respect to the estates of persons adjudged insol- 
vent ; and all persons who in any such case would be entitled to prove for- 
and receive dividends out of the assets of the company may come in under- 
lie w hiding up, and make such claims against the company as they respec- 
tively are entitled to by virtue of this section. 

230. (1) In a winding up there shall be paid in priority to all other debts — - 
{«) all revenue, taxes, cesses and rates, whether payable to the Crown- 

or to a local authority, due from the company at the date 
hereinafter mentioned and having become due and payable- 
within the twelve months next before that date; 

{{>) all wages or salary of any clerk or servant in respect of service 
rendered to the company within the two months next before 
the said date, not exceeding one thousand rupees for each 
clerk or servant A* 

(c) all wages of any labourer or workman, not exceeding five hundred 
rupees for each, whether payable for time or piecework, in 
respect of services rendered to the company within the two 
months next before the said date ; 
s [(d) compensation payable under the ' Workmen's Compensation 

Act. 1923, in respect of the death or disablement of any officer VIII oi 
or employee of the company ; 

(e) all sums due to any employee from a provident fund, a pension 

fund, a gratuity fund or any other fund for the welfare of the 
employees maintained by the company ; and 

(f) the expenses of any investigation held in pursuance of clause (tv) 

of section 138 of this Act]. 

(2) The foregoing debts shall — 

(a) rank equally among themselves and be paid in full, unless the 
assets are insufficient to meet them, in which case they shall 
abate in equal proportion ; and 

j The rrord “and” rep. by the Indian Companies (Amendment) Act, 1936 (22 of 1936)* 

u. 106 . 

5 Ins., ibid. 



1913 : Act Vn. ] 


Companies. 

(Part Y — Winding up ) 


353 


(6) bo far as the assets of the company available for payment of gene' 
ral creditors are insufficient to meet them have priority over 
the claims of holders of debentures under any floating charge 
created by the company and be paid accordingly out of any 
propert} comprised in or shbject to that charge 

(3) Subject to the retention of such sums as may be necessary for th*» 
costs and expenses of the winding up, the foregoing debts shall be discharged 
forthwith so far as the assets are sufficient to meet them 

(4) In the event of a landlord or other person distraining or having dis 
trained on any goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sale thereof 

Provided that in respect of any mone) paid under any «uch charge the 
landlord or other person shall ha\e the same rights of priority as the person 
to whom the payment is made 

(5) The date hereinbefore m this section referred to is— 

(o) in the case of a company ordered to be wound up compuUonly 
which had not previously commenced to be wound up volun 
tardy, the date of the winding up order and 

(6) in any other case, the date of the commencement of the winding 
up 

1 [230A (I) Vi here an} part of the property of a company which is Disclaimer 
being wound up consists of land of any tenure burdened with onerous oC property, 
•covenants of shares or stock in companies of unprofitable contracts or of 
nny other property that is unsaleable or not readily saleable, by reason of 
its binding the possessor thereof to the performance of any onerous act, or 
to the payment of an} sum of mone) the liquidator of the company, not- 
"withstanding that he had endeav oured to sell or has taken possession of the 
property, or exercised any act of ownership in relation thereto, may, with 
the leave of the Court and subject to the provisions of this section, by writing 
signed by him, at any t'me within twelve months after the commencement 
of the winding up or such extended period as may be allowed by the Court, 
disclaim the propert} 

Provided that, where anv such propert} has not come to the knowledge 
■of the liquidator within one month after the commencement of the winding 
up, the power under this section of disclaiming the property may be exercised 
•at any time within twelv e months after he has become aware thereof or such 
•extended period as mav be allowed b} the Court 

(2) The disclaimer shall operate to determine, as from the date of dis- 
claimer, the rights interests, and liabilities of the company, and the 


* la? by the Indun Companies ( \meadm°nt) \ct {22 of 15)Jo) s 107 
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properly of the company, in or in respect of the property disclaimed, but 
shall not, except so far as is necessary for the purpose of releasing the 
company and the property of the company from liability, affect the rights 
or liabilities of any oilier person. 

(o) The Court, before or on granting leave to disclaim, may require such 
notices to be given to persons interested, and impose such terms as a condi- 
tion of granting leave, and make such other order in the matter as the Court 
thinks just. 

(4) The liquidator shall not he entitled to disclaim any property under 
this section in any case where an application in writing has been made to 
him by any persons interested in the property requiring him to decide whether 
he will or will not disclaim, and the liquidator has not, within a period of 
twenty-eight da} r s after the receipt of the application or such further period 
as may be allowed by the Court, given notice to the applicant that he intends 
to apply to the Court for leave to disclaim, and in the case of a contract, if 
the liquidator, after such an application as aforesaid, dees not within the 
said period or further period disclaim the contract, the company shall he 
deemed to have adopted it. 

(5) The Court may, on the application of any person who is, as against 
the liquidator, entitled to the benefit or subject to the burden of a contract 
made with the company, make an order rescinding the contract on such 
terms as to payment by or to either party of damages for the non-perform- 
ance of the contract, or otherwise as the Court thinks just, and any damages 
payable under the order to any such person may be proved by him as a debt 
in the winding up. 

(6) The Court may, on an application by any person w 7 ho either claims 
any interest in any disclaimed property or is under any liability not discharged 
by this Act in respect of any disclaimed property and on hearing any such 
persons as it thinks fit. make an order for the vesting of the property in or 
the delivery of the property to any persons entitled thereto, or to whom it 
may seem just that the property should be delivered by way of compensation 
for such liability as aforesaid, or a trustee for him, and on such terms as the 
Court thinks just, and on any such vesting order being made, the property 
comprised therein shall vest accordingly in the person therein named in 
that behalf without any conveyance or assignment for the purpose : 

Provided that, where the propert} 7 disclaimed is of a lease-hold nature, 
the Court shall not make a vesting order in favour of any person claiming 
under the company whether as under-lessee or as mortgagee except upon the 
terms of making that person — 

(a) subject to the same liabilities and obligations as those to which 
the company was subject under the lease in respect of the 
property at the commencement of the winding up ; or 
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(6) if the Court thinks fit, subject only to the same liabilities and obli- 
gations as if the lea^e had been assigned to that person at 
that date , 

and in either event (if the case so requires) as if the lease had comprised 
only the property comprised in the vesting order, and any mortgagee or 
under lessee declining to accept a vesting order upon such terms shall he 
excluded from all interest in and security upon the property, and, if there is 
no person claiming under the company who is willing to accept an order upon 
such terms, the Court shall have power to vest the estate and interest of tie 
company in the property m any person liable, either personally or m a re- 
presentative character, and either alone or jointly with the company, to 
perform the lessee’s covenants in the lease, freed and discharged from all 
estates, incumbrances and interests created therein by the company 

(7) Any person injured by the operation of a disclaimer under tbis sec- 
tion shall be deemed to be a creditor of the company to the amount of the 
injury, and may accordingly prove the amount as a debt in the winding up ] 

231. (2) Any transfer, delivery of goods, payment, execution or other Fraudulent 
act relating to property which would, if made or done by or against an mdm- i ,refereace * 
dual, be deemed in his insolvency a fraudulent preference, shall, if made or 

done by or against a company, be deemed in the event of its being wound 
up, a fraudulent preference of its creditors, and be invalid accordingly. 

(2) For the purposes of this section the presentation of a petition for 
winding up in the case of a winding up by or subject to the supervision of 
the Court, and a resolution for winding up in the case of a voluntary winding 
up, shall be deemed to correspond with the act of insolvency in the case of 
an individual 

(3) Any transfer or assignment by a company of all its property to trus- 
tees for tbfc benefit of nil creditors afinll be vovd 

232. (2) Where any company is being wound up by or subject to the \voidanoe 
supervision of the Court, any attachment, distress or execution put in forco attachment* 
without leave of the Court against the estate or effects *[or any sale held executions, 
without leave of the Court of any of the properties] of the company after cto 

the commencement of the winding up shall be void 

(2) Nothing in this section applies to proceedings by 2 [the Crown] 

233. "Where a company is being wound up a floating charge on the under L, fleet of 
taking or property of the company created within three months of the com- 
mencement of the winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, be invalid except 

to the amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and in consideration for, the charge, together with interest 
on that amount at the rate of five per cent per annum 


* Ins by the Indian Companies (Amendment) Act, 1936 (22 of 19361 e 10S 

* Subs by tho A O for the Govt 
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234. (1) The liquidator may, with the sanction of the Court when the 
company is being wound up by the Court or subject to the supervision of 

• the Court, and with the sanction of an extraordinary resolution of the company 
in the case of a voluntary winding np, do the following things or any of them ; 

(i) pay any classes of creditors in full ; 

(ii) make any compromise or arrangement with creditors or persons 

claiming to be creditors or having or alleging themselves to 
have any claim, present or future, whereby the company may 
be rendered liable ; 

(in) compromise all calls and liabilities to calls, debts and liabilities 
capable of resulting in debts, and all claims, present or future, 
certain or contingent subsisting or supposed to subsist. between 
the company and a contributory or alleged contributory or 
other debtor or person apprehending liability to the company, 
and all questions in any way relating to or affecting the assets 
or the winding up of the company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, liability or claim, and give a complete discharge 
in respect thereof. 

(2) The exercise b} T the liquidator of the powers of this section shall be 
subject to the control of the Court, and any creditor or contributory may 
apply to the Court with respect to any exercise or proposed exercise of any 
of these powers. 

235. (1) Where, in the course of winding up a company, it appears that 
any person who has taken part in the formation or promotion of the company, 
or any past or present director, manager or liquidator, or any officer of the 
company has misapplied or retained or become liable or accountable for 
any money or property of the company, or been guilty of any misfeasance 
or breach of trust in relation to the company, the Court may, on the applica- 
tion of the liquidator, or of any creditor or contributory 1 2 [made within three 
years from the date of the first appoimnent of a liquidator in the winding 
up or of the misapplication, retainer, misfeasance or breach of trust, as the 
-case may be, whichever is longer,] examine into the conduct of the promoter, 
director, manager, liquidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contribute such sum to the assets of the 
•company by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding that the offence is -one for 
which the offender may be criminally responsible. 

2 * ****** * 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 109. 

2 Sub-section (3) rep., ibid. 
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236, If any director, manager, officer or contributory of any company I’enaltv for- 
being wound up destroys, mutilates, alters or falsifies or fraudulently secre- 
tes any books, papers or securities, or makes or is pnvy to the making of any 
false or fraudulent entry in any register book of account or document belong- 
ing to the company with intent to defraud or deceive any person he shall 
be liable to imprisonment for a term which may extend to seven years, and. 
shall also be liable to fine 

5 [237. (7) If it appears to the Court in the course of a winding up bv, Probation 
or subject to the supervision of, the Court that any past or present director, dLectorT^ 
manager or other officer, or any member of the company has been guilty 
of anj offence in relation to the company for which he is criminally liable, 
the Court may, either on the application of any person interested m the wind 
mg up or of its ow n motion direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar 

(2) If it appears to the liquidator in the course of a voluntary winding 
up that an} past or present director manager or other officer, or art} member 
of the compan} has been guilty of any offence in relation to the company 
for which he is criminally liable, he shall forthwith report the matter to the- 
registrar and shall furnish to him such information and give to him such 
access to and facilities for inspecting and taking copies of any documents, 
being information or documents in the possession or under the control of 
the liquidator relating to the matter in question as he may require 

(3) W here an} repoit i* made under sub section (2) to the registrar,, 
he may, if he thinks fit refer the matter to the "[Central Government] for 
further inquir}, and the "[Central Government] shall thereupon investigate 
the matter and mav if thev think it expedient apply to the Court for an 
order confemng on an} person designated by the "[Central Government] 
for the purpose with respect to the company concerned all such powers of 
investigating the affairs of the company as are provided by this Act in the 
case of a winding up by the Court 

(4) If on an} report to the registrar under sub section (2) it appears to 
him that the ca*e is not one m which proceedings ought to be taken by him, 
he shall inform the liquidator accordingly, and thereupon, subject to the 
previous sanction of the Court, the liquidator may himself take proceedings 
against the offender 

(5) If it appears to the Court in the course of a voluntary winding up 
that an} past or present director, manager or other officer, or any member, 
of the companv has been guilt} as aforesaid, and that no report with respect 
to the matter has been made b} the liquidator to the registrar, the Court 
mav on tlie application of anv person interested in the winding up or of 
its own motion, direct the liquidator to make such a report, and on a report 


1 Sub« by the Indian Companies (Amendment) Act 1916 (J2of 1936) 
original section 

* Subs by tl e A O for L 0 
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bei ng made accordingly, the provisions of this section shall . 

though the report has 

telLTlTco^eTtefc^ ” refe “\ d ‘° tte Iegistlar 

uted ’ h ; sM pi - l c A^rirjo: 

shai, hejpapTarh^tT^t;; “ 

ff 1 ’ 5 ’ ? 15 ?“ present (other than the defendant in the proceedings) to give 
aWe to gT™ " C “ ne0ti0n ^ tbe *"»»»*» ^ 

rt„ Pr “ Vlde , d that n0 Prosecution shall be undertaken without first giving 

llh ^rn “ of maKn e 8 state ““t i» writing to thf 

registrar and of being beard tbereon. 6 

For the purposes of this sub-section, the expression ‘agent’ in relation 
to a company shall be deemed to include any banker or legal adviser of the 
company and any person employed by the company as auditor, whether 
that person is or is not an officer of the company. 

(7) If any person fails or neglects to give assistance in manner required 
by sub-section (6), the Court may, on the application of the registrar, direct 
that person to comply with the requirements of the said sub-section, and 
where any such application is made with respect to a liquidator, the Court 
may, unless it appears that the failure or neglect to comply was due to the 
liquidator not having in his hands sufficient assets of the company to enable 
him so to do, direct that the costs of the application shall be borne by the 
liquidator personally.] 

■ 238. If any person, upon any examination upon oath authorised under 
this Act, or in any affidavit, deposition or solemn affirmation, in or about 
the winding up of any company under this Act, or otherwise in or about any 
matter arising under this Act, intentionally gives false evidence, he shall be 
liable to imprisonment for a term which may extend to seven years, and shall 
also be liable to fine. 

1 [238A. (I) If any person, being a past or present director, managing 
agent, manager or other officer of a company which at the time of the com- 
mission of the alleged offence is being wound up, whether by or under the 
supervision of the Court or voluntarily, or is subsequently ordered to be 
wound up by the Court or subsequently passes a resolution for voluntary 
winding up — 

(a) does not to the best of his knowledge and belief fully and truly 
discover to the liquidator all the property, real and personal, 
of the company, and how and to whom and for what consi- 
deration and when the- company disposed of any part thereof. 


1 Ins. by the Indian Companies (Amendment) Act. 1936 (22 of 1936), s. 111. 
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except such part as has been disposed of m the ordinary way of 
the business of the company , or 

(6) does not deliver up to the liquidator, or as he directs, all such part 
of the real and personal property of the company as is in his 
custody or under his control, and which he is required by law 
to deliver up , or 

(c) does not deliver up to the liquidator, or as he directs, all books 

and papers m his custody or under his control belonging to 
the company and which he is required by law to deliver up , or 

(d) within twelve months next before the commencement of the winding 

up or at any tune thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals any debt due to or from the company , or 

(e) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter fraudulently removes any part 
of the property of the company to the value of one hundred 
rupees or upwards , or 

(f) makes any material omission in any statement relating to the 

affairs of the company, or 

(g) knowing or believing that a false debt has been proved by any person 

under the winding up, fails for the period of a month to inform 
the liquidator thereof, or 

(h) after the commencement of the winding up prevents the produc- 

tion of any book or paper affecting or relating to the property 
or affairs of the company , or 

(t) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter, conceals, destroys, mutilates 
or falsifies, or is privy to the concealment, destruction, mutila- 
tion or falsification of any book or paper affecting or relating 
to the property or affairs of the company , or 
(y) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter makes or is pnvy to the making 
of any false entry m any book or paper affecting or relating 
to the property or affairs of the company , or 
(A) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently parts with, alters 
or makes any omission m, or is privy to the fraudulent parting 
with, altermg or making any omission in, any document affec- 
ting or relating to the property or affairs of the company , or 
{ l ) after the commencement of the winding up or at any meeting of 
the creditors of the company within twelve months next beforo 
the commencement of the winding up, attempts to account 
for any part of the property of the company by fictitious losses 
or expenses ; or 
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(w) 1ms within twelve months next before the commencement of the 
winding up or nt any time thereafter, by any false representa- 
tion or other fraud, obtained an}- property for or on behalf of 
the company on credit which the company does not subsequently 
pay for : or 

(») within twelve months next before the commencement of the wind- 
ing up or at any time thereafter, under the false pretence that 
the company is carrying on its business, obtains on credit, for 
or on behalf of the company, any property which the com- 
pany does not subsequently pay for; or 

(°) within twelve months next before the commencement of the winding 
up or at any time thereafter pawns, pledges or disposes of any 
property of the company which has been obtained on credit 
and has not been paid for, unless such pawning, pledging or 
disposing is in the ordinary way of the business of the company; 
or 

tp) is guilty of any false representation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the a hairs of the 
company or to the winding up: 

he shall be punishable, in the ease of the offences mentioned respectively 
in clauses (in), (a) and (o) of this sub-section, with imprisonment for a term 
not exceeding five years, and. in the case of any other offence, with im- 
prisonment for a term not exceeding two years : 

Provided that it shall be a good defence to a charge under any of clauses 
(/;), (c). (d), (/), (») and (o), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses (a), (h), (i) and (j), if lie proves 
that he had no intent to conceal the state of affairs of the company or to defeat 
the law. 

(2) Where any person pawns, pledges or disposes of any property in cir- 
cumstances which amount to an offence under clause (o) of sub-section (1) 
every person who takes in pawn or pledge or otherwise receives the property 
knowing it to be pawned, pledged or disposed of in such circumstances as 
aforesaid shall be punishable with imprisonment for a term not exceeding 
three years.] 

239. {!) Where by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
■the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor’s debt. 
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(3) In the case of contributories regard shall be had to the number of 
votes conferred on each contributory by the articles 

240. Where any company is being wound up, all documents of the com Documents 
pany and of the liquidators shall, as between the contributories of the company, ^ompany 
be pnmd facie evidence of the truth of all matters purportmg to be therein dence 
recorded 

241. After an order for a winding up by or subject to the supervision of the Inspection of 
Court the Court may make such order for inspection by creditors and contn- docnmentB 
butories of the company of its documents as the Court thinks just, and any 
documents m the possession of the company may be inspected by creditors 

or contributories accordingly, but not further or otherwise 

242. (1) When a company has been wound up and is about to be dissolved, Disposal of 
the documents of the company and of the liquidators may be disposed of as Company 48 °* 
follows (that is to say) — 

(а) in the case of a winding up by or subject to the supervision of the 

Court, m such way as the Court directs , 

(б) in the case of a voluntary winding up, in such way as the company 

by extraordinary resolution directs 

(2) After three years from the dissolution of the company, no responsi- 
bility shall rest on the company or the liquidators or any person to whom 
the custody of the documents has been committed, by reason of the same 
not being forthcoming to any person claiming to be interested therein 

243 (2) Where a company has been dissolved, the Court may at anv Power of 
time withm two years of the date of the dissolution, on an application being ^eoiajo dis- 
made for the purpose by the liquidator of the company or by any other person eolation of 
who appears to the Court to be interested, make an order, upon such terms ™™f an}r 
as the Court thinks fit, declaring the dissolution to ha\ e been void, and there 
upon such proceedings may be taken as might have been taken if the company 
had not be*>n dissolved 

(2) It shall be the duty of the person on whose application the order was 
made within twenty one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues 

244. (2) Where a company is being wound up, if the winding up is not information 
concluded within one year after its commencement, the liquidator shall, 

1 (once m each year and at intervals of not more than twelve months], until tions 
the winding up is concluded, 2 [file m Court or with the registrar, as the case 
may be,] a statement m the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 


* Subs by the Indian Companies (Amendment) Act, 1936 (22 of 1936), 8 112, for “ at 
such intervals as may be prescribed 

* Subs by a 112, tbtd , for ‘ file with the registrar 
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(m) lias within twelve months next before the commencement of the 

winding up or at any time thereafter, by any false representa- 
tion or other fraud, obtained any property for or on behalf of 
the company on credit which the company does not subsequently 
pay for : or 

(n) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter, under the false pretence that 
the company is carrying on its business, obtains on credit, for 
or on behalf of the company, any property which the com- 
pany does not subsequently pay for ; or 

(o) within twelve months next before the commencement of the winding 

up or at any time thereafter pawns, pledges or disposes of any 
property of the company which has been obtained on credit 
and has not been paid for, unless such pawning, pledging or 
disposing is in the ordinary wayof the business of the company ; 
or 

'(p) is guilty of any false representation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the affairs of the 
company or to the winding up ; 

lie shall be punishable, in the case of the offences mentioned respectively 
in clauses (»>), (n) and (o) of this sub-section, with imprisonment for a term 
not exceeding five years, and, in the case of any other offence, with im- 
prisonment for a term not exceeding two years : 

Provided that it shall be a good defence to a charge under any of clauses 
(b), (c), (d), (/), (n) and (o), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses (a), (h), ( i ) and (j), if he proves 
that he had no intent to conceal the state of affairs of the company or to defeat 
the law. 

(2) Where any person pawns, pledges or disposes of any property in cir- 
cumstances which amount to an offence under clause ( o ) of sub-section (1) 
every person who takes in pawn or pledge or otherwise receives the property 
knowing it to be pawned, pledged or disposed of in such circumstances as 
■aforesaid shall be punishable with imprisonment for a term not exceeding 
three years.] 

239. (I) Where by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
.the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor’s debt. 
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(3) In the case of contributories regard shall be had to the number of 
votes conferred on each contributory by the articles 

240. Where any company is being wound up, all documents of the com- Documents 
pany and of the liquidators shall, as between the contributories of the company, ° £ company 
be prvnd facie evidence of the truth of all matters purporting to he therein denee 1 
recorded 

241. After an order for a winding up by or subject to the supervision of the Inspection of 
Court, the Court may make such order for inspection by creditors and contn- docnmeDt » 
but ones of the company of its documents as the Court thinks ]ust, and any 
documents m the possession of the company may be inspected by creditors 

or contributories accordingly, but not further or otherwise 

242. (2) When a company has been wound up and is about to be dissolved, Disposal of 
the documents of the company and of the liquidators may be disposed of as company* 8 °* 
follows (that u» to say) — 

(а) in the case of a winding up by or subject to the supervision of the 

Court, in such way as the Court directs , 

(б) in the case of a voluntary winding up, in such way as the company 

by extraordinary resolution directs 

(2) After three years from the dissolution of the company, no responsi 
bility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not being forthcoming to an y person claiming to be interested therein 

243. (2) Where a company has been dissolved, the Court may at any Power of 
time within two years of the date of the dissolution, on an application being 

made for the purpose by the liquidator of the company or by any other person eolation of 
who appears to the Court to be interested, make an order, upon such terms ^^ paDy 
as the Court thinks fit, declaring the dissolution to have been void, and there 
upon .such proceedings may be taken as might have been taken if the company 
had not been dissolved 

(2) It shall he the duty of the person on whose application the order was 
made within twenty one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues 

244. (2) Where a company is bemg wound up, if the winding up is not information 
concluded within one year after its commencement, the liquidator shall, 

I [once in each year and at intervals of not more than twelve months], until tions 
the winding up is concluded, 2 * l_file in Court or with the registrar, as the case 
may be ] a statement in the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 

1 Subs by the Indian Companies (Amendment) Act, 1930 (22 oi 1936), e 112, for “ at 

each interval as may be prescribed ’ 

* Subs by B 112, liid , for “ file with tbe registrar ” 
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(m) has within twelve months next before the commencement of the 
winding up or at any time thereafter, by any false represents- 
tion or other fraud, obtained any property for or on behalf of 
the company on credit which the company does not subsequently 
pay for : or 

(n) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter, wider the false pretence that 
the company is carrying on its business, obtains on credit, for 
or on behalf of the company, any property which the com- 
pany does not subsequently pay for ; or 

(o) within twelve months next before the commencement of the winding 
up or at any time thereafter pawns, pledges or disposes of any 
property of the company which has been obtained on credit 
and has not been paid for, unless such pawning, pledging or 
disposing is in the ordinary way -of the business of the company ; 
or 

\p) is guilty of any false representation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the affairs of the 
company or to the winding up : 

lie shall be punishable, in the case of the offences mentioned respectively 
in clauses («?), (n) and (o) of this sub-section, with imprisonment for a term 
not exceeding five years, and, in the case of any other offence, with im- 
prisonment for a term not exceeding two years : 

Provided that it shall be a good defence to a charge under any of clauses 
■(b), ( g ), (d), (/), (n) and (<?), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses (a), (h), (i) and (j), if he proves 
that he had no intent to conceal the state of affairs of the company or to defeat 
the law. 

(2) Where any person pawns, pledges or disposes of any property in cir- 
cumstances which amount to an offence under clause (o) of sub -section (1) 
every person who takes in pawn or pledge or otherwise receives the property 
kn owing it to he pawned, pledged or disposed of in such circumstances as 
-aforesaid shall be punishable with imprisonment for a term not exceeding 

three years.] . . 

239. (1) Where by this Act the Court is authorised in relation to winding 

up to have regard to the wishes of creditors or contributories, as proved to iu 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner as the Court directs, and 
.may appoint a person to act as chairman of any such meeting and to reporc 
.the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor’s debt. 
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(3) In the case of contributories regard shall he had to the number of 
votes conferred on each contributory by the articles 

240. Where any company is being wound up, all documents of the com Documents 
pan} and of the liquidators shall as between the contributories of the company, 

be prund facie evidence of the truth of all matters purporting to be therein dence^ 
recorded 

241. After an order for a winding up by or subject to the supervision of the Inspection of 
Court, the Court may make such order for inspection by creditors and contri- doonment8 
butories of the company of its documents as the Court thinks just, and any 
documents m the possession of the company may be inspected by creditors 

or contributories accordingly but not further or otherwise 

242 (1) When a company has been wound up and is about to be dissolved, Disposal of 
the documents of the company and of the liquidators may be disposed of as company^ °* 
follows (that is to say) — 

(а) in the case of a winding np by or subject to the supervision of the 

Court, in such way as the Court directs , 

(б) in the case of a voluntary winding up, in such way as the company 

by extraordinary resolution directs 

(2) After three years from the dissolution of the company no responsi- 
bility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not bemg forthcoming to any person claiming to be interested therein 

243. (J) Where a company has been dissolved, the Court may at anv Power of 
time within two years of the (late of the dissolution on an application bemg ^“krodw- 
made for the purpose by the liquidator of the company or by any other person solution of 
who appears to the Court to be interested, make an order, upon such terms ^“ panj ' 
as the Court thinks fit, declaring the dissolution to have been void, and there 
upon such proceedmgs may be taken as might have been taken if the company 
had not been dissolved 

(2) It shall be tbe duty of tbe person on whose application the order was 
made, within twenty one days after the making of the order, to file with the 
registrai a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues 

244 ( 1 ) Where a company is being wound up, if the winding up is not information 
concluded within one year after its commencement, the liquidator shall, 

J [once in each year and at intervals of not more than twelve months], until tions 
the winding up is concluded, 1 2 |file m Court or with the registrar, as the case 
may be,] a statement in the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 

1 Subs by the Indian Companies (Amendment) Act 103G (22 of 193G), t 112, for “at 
such intervals as may be prescribed 

: Subs by 8 112, ibid , for file with the registrar ' 
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(2) Any person stating himself in writing to be a creditor or contributory 
oi the company shall be entitled, by himself or by his agent, at treasonable 
imes, on payment of the prescribed fee, to inspect the statement, and to receive 

a copy thereof or extract therefrom ; but any person untruthfully so stating 
himself to be a creditor or contributory shall be deemed to be guilty of an 
offence under section 182 of the Indian Penal Code, and shall be punishable XLV 
accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding five hundred rupees for each day 
during which the default continues. 

1 [(^) When the statement is filed in Court a copy shall simultaneously 
be filed with the registrar and shall be kept by him along with the other 
records of the company.] 

1244 A. (I) Every liquidator of a company which is being wound up by 
the Court shall, m such manner and at such times as may be prescribed, pay 
the money received by him into a scheduled bank as defined in clause ( e ) -of 
section 2 of the Reserve Bank of India Act, 1934 : II of 1 

Provided that if the Court is satisfied that for the purpose of carrying 
on the business of the company or of obtaining advances or for any other . 
reason it is for the advantage of the creditors or contributories that the li- 
quidator should have an account with any other bank, the Court may authorise 
the liquidator to make his payments into or out of such other bank as the 
Court may select and thereupon those payments shall be made in the pres- 
cribed manner. 

(2) If any such liquidator at any time retains for more than ten days 
a sum exceeding five hundred rupees or such other amount as the Court may 
in any particular case authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay interest on the amount 
so retained in excess at the rate of twenty per cent, per annum and shall be 
liable to disallowance of all or such part of his remuneration as the Court 
may think just and to be removed from his office by the Court and shall be 
liable to pay any expenses occasioned by reason of his default. 

(3) A liquidator of a company which is being wound up shall open a special 
banking account and pay all sums received by him as liquidator into such 
account.] 

845. (1) Any affidavit required to be sworn under the provisions or for 
whom affi forC purposes of this Part may be sworn in British India, or elsewhere within 
davit may the do mini ons of His Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any part of India other than 
British India before any Court authorised or continued by 3 [tke Central 
Government or the Crown Representative], or in any place outside His Ma- 
jesty’s dominions before any of His Majesty’s Consuls or Vice-Consuls. 


Court or 


be sworn. 


1 Ins. by the Indian Companies (Amoodment) Act, 1936 (22 of 1930), s. 112. 

2 Ins. by b. 113, ibid. 

3 Subs, by tho A. 0. for “ tbo G. G. in 0.' 
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(2) All Courts, Judges, Just pcreons actm8 > udlC1 ' 
ally m Bntah India shall take ° f tho seal " stamP w 

(as the case may be) of any J\ C ° urt ' Jud 8 e - P™ Consul or Tice Consul, 

attached, appended or subsonl £ *° any SWh a<Mavlt 01 10 “ y othw lloc ’ 1 ' 
ment to be used for the purp 


i of this Part 


Rides 


oAty rm. tt i n a may, from time to time, make rules consistent Power of 

246. (i) The High Court v. f . n , „ , 1fino HwhCoi 

with this Act and with the C ode of ° ,V,i Pr0Ce<!ute 1908 ' COn “ tnm S «» t o Ll. 

, . . „ , , d for winding up a company in such Court and rules 

mode of proceedings to be ha , » j „ 

,» , , , Jiereto, J fand for voluntary winding up (both 

in the Courts subordinate tf , , \ , , , , , * \ 

, , , y . , , ,ae holding of meetings of creditors and members 

members and creditors), for tl , ° , , 

, ,, ' , ts under section 153 of this Act,] and for giving 

in connection with proceeding , - . , . . , , , T ,, ° 

_ , , r . inbefore contained as to the reduction of the 

effect to the provisions here c ,, , e , r , „ . 

, , t ,, , , of the shares of a company 1 [and generally for 

capi an e su i visions^ the (i OQr ( } under the provisions of this Act] 

all apphcatms to be made ^ for a „ IeIa £ ng t0 the wmd 

£“ d shall make rules prov. ^ ar(J to be pIcsctlbcd] b 

° T 10 ’ J 13 the generality of the foregoing power, the High 

_ ^ 1 . ou P* e J u 06 °ble or require all or any of the powers and duties 

•Court may by such rules en* Court \ y thls Act m respect of the matter3 

coi erre anc impose on per f ormed hy the official liquidator, and subject 
following, to be exercised or^ ^ ^ 3 and du t ies of the Coutt 

to the control of the Court, J 

in respect of— 

. , , , . , lucting meetings to ascertam the wishes of credi- 

(a)holdmga^courf nbuto b ne3( 

... . ors c ° -ontnbutories and rectifying the register of mem- 
' SG h ^ h 3 ° < 'T uire ^» an< ^ collecting and applying the assets , 
ers w ere re q £ p ro p er ty or documents to the liquidator , 

(c) requiring deliver 

(d) making calls , .^ in debts and claims must be proved . 
fe) fixing a time wit 


t tbattheoffic .. er of members, and shall not make any call 

of the Court, rectify the 1 • 


lal liquidator shall not, without the special leave 


without the special leave 


of the Court 


Removal of d 


fifnnct Companies from Register 


nstrar has reasonable cause to believe that a com- Registrar 


247. (-0 Where the r^mess or in operation, he shall send to the company ^ J ^ lke 


pany is not carrying on bu w jj e jjj er the company is carrying on business or company o 

by post a letter inquiring *— 

m operation 


— ompames (Amendment) Act, 1930 (22 of 1936), s 114 


1 Ins by the Indian Cg and Amending Act, 1915 (11 of 1915), a 2 and Sch I 
* Ins by the Repealing 
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(2) If the registrar docs not within one month of sending the letter receive- 
any answer thereto, lie shall within fourteen days after the expiration of the- 
month send to the company by post a registered letter referring to the first 
letter, and stating that no answer thereto has been received and that, if an 
answer is not received to the second letter within one month from the date- 
thereof, a notice will be published in the '(Official Gazette] with a view 
to striking the name of the company off the register. 

(3) If the registrar either receives an answer from the company to the- 
eficct that it is not carrying on business or in operation, or does not within, 
one month after sending the second letter receive any answer, he may publish, 
in the '[Official Gazette], and send to the company by post a notice that, at: 
the expiration of three months from the date of that notice, the name of the 
company mentioned therein will, unless cause is shown to the contrary, be- 
struclc o if the register and the company will be dissolved. 

(4) If. in any case where a company is being wound up, the registrar- 
has reasonable cause to believe either that no liquidator is acting or that the 
affairs of the company are fully wound up, and the returns required to be 
made by the liquidator have not been made for a period of six consecutive 
months after notice by the registrar demanding the returns has been sent 
by p6st to the company, or to the liquidator at his last known place of' 
business, the registrar may publish in the '[Official Gazette] and send to the 
company a like notice as is provided in the last preceding sub-section. 

(5) At the expiration of the time mentioned in the notice the registrar- 
may, unless cause to the contrary is previously shown by the company, strike 
its name off the register, and shall publish notice thereof in the '[Official. 
Gazette], and, on the publication in the '[Official Gazette] of this notice, the- 
company shall be dissolved : Provided that the liability (if any) of every 
director and member of the company shall continue and may be enforced, 
as if the company had not been dissolved. 

(6) If a company or any member or creditor thereof feels aggrieved by- 
the company having been struck off the register, the Court, on the application 
of the company or member or creditor, may, if satisfied that the company 
was at the time of the striking off carrying on business or in operation, or 
ofherwise that it is just that the company be restored to the register, order 
the name of the company to be restored to the register, and thereupon the- 
company shall be deemed to have continued in existence as if its name had 
not been struck off ; and the Court may by the order give such directions-, 
and make such provisions as seem just for placing the company and all other- 
persons in the same position as nearly as may be as if the name of the company 
bad not been struck off. 

(7) A letter or notice under this section may be addressed to the com- 
pany at its registered office, or, if no office has been registered, to the care 

a Subs.- by the A. 0. fj.- “ local official Gazette”. 
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■of some director manager or other officer of the company or if there 13 no 
director manager or other officer of the companv whose name and address 
are known to the registrar, may be sent to each of the persons who subscribed 
the memorandum, addressed to him it the address mentioned m the memo- 
randum 


PART VI 

Registration Office and Fees 

248 (I) For the purposes of the registration of companies under this RegutraUo 
Act there shall be offices at such places as the ’[Central Government] thinks officf ' 3 
fit, and no company shall be registered except at an office within the province 
in which by the memorandum the registered office of the company is declared 
to be established 

(2) The ’[Central Government] may appoint such registiars and assistant 
registrars as it thinks necessary for the registration of companies under this 
Act and may make regulations with respect to their duties 

(3) The salaries of the persons appointed under this section skalt be fixed 
by the ’[Central Government] 

(4) The ’[Central Government] may direct a seal or seals to be prepared 
for the authentication of documents required for or connected with the regis- 
tration of companies 

(5) Any person may inspect the documents kept by the registrar on pa> 
ment of such fees as may be appointed bj the ’[Central Government] not 
exceeding one rupee for each inspection and any person may require a certi 
ficate of the incorporation of any company, or a copy or extract of an) other 
document or any part of any other document to be certified by the registrar 
on payment for the certificate, certified copy or extract of such fees as the 
’[Central Government] may appoint, not exceeding three rupees for a certi 
ficate of incorporation, and not exceeding six annas for e\ er\ hundred words 
or fractional part thereof required to be copied 

(6) Whenever any act is by this Act directed to be done to or bj the re 
gistrar it shall until the ’[Central Go\ eminent] otherwise directs be done 
to or by the existing registrar of joint stock companies or m Ins absence to or 
bj such person as the ’[Central Government] may for the tune being authorise , 
but in the event of the ’[Central Go\ ernment] altering the constitution of 
the existing registry offices or any of them an) such act shall be done to or 
by such officer and at such place with reference to the local situation of the 
registered offices of tjie companies to be registered as the ’[Central Go\ ern 
ment] may appoint 

249. (2) There shall be paid to the registrar m respect of the se\ eral matters Fee*, 
mentioned m Table B m the First Schedule the se\ eral fees therein specified, 

«r such smaller fees as the "[Central Go\ ernment] may direct 


1 Subs by the A 0 for LG 
* Saba by the A 0 fur G G la C 
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(2) All fees paid to t he regist rar in pursuance of this Act shall be accounted 
for to the Crown. 

3 [249 A. ( 1 ) If a company, having made default in complying with any 
provision of this Act which requires it to file with, deliver or send to the re- 
gistrar any return, account or other document, or to give notice to him of 
any matter, fails to make good the default within fourteen days after the 
service oi a notice on the company requiring it to do so, the Court may, on 
an application made to the Court, by any member or creditor of the company 
or by the registrar, make an order directing the company and any officer 
thereof to make good the default within such time as may be specified in the 
order. 

(2) Any such order may provide that all costs of and incidental to the 
application shall be borne by the company or by any officers of the company 
responsible for the default. 

(3) Nothing in this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such default as aforesaid.] 

PART VII. 

Application of Act to Companies formed and registered under former 

Companies Acts. 

250. In the application of this Act to existing companies, it shall apply 
in the same manner in the case of a limited company, other than a company 
limited by guarantee, as if the company had been formed and registered under 
this Act as a company limited by shares ; in. the case of a company limited 
by guarantee, as if the company had been formed and registered under this 
Act as a company limited by guarantee ; and, in the case of a company, other 
than a limited company, as if the company had been formed and regis- 
tered under this Act as an unlimited company : 

Provided that — 

(1) nothing in Table A in the First Schedule shall apply to a company 

formed and registered under Act XIX of 1857 and Act VH 
of 1860, or either of them, or under the Indian Companies Act, x of 18< 
1866, or the Indian Companies Act, 1882 ; VI of if 

(2) reference, express or implied, to the date of registration shall be 

construed as a reference to the date at which the company 
was registered under Act No. XIX of 1857 and Act No. VII 
of I860, or either of them, or under the Indian Companies Act, X of 18( 
1866 , or the Indian Companies Act, 1882, as the case may be. VI of 18 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 oi 1936), s. 115. 
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251. Tins Act shall apply to every company registered but not formed Application 
under Act No XIX of 1857 and Act No VII of 1860 or either of them, or 

under the Indian Companies Act 1866, or the Indian Companies Act, 1882, registered b 
m the same manner as it is hereinafter in this Act declared to apply to com nnderfbrmi 
pames registered but not formed under this Act Companies 

Acta 

Provided that reference, express or implied to the date of registration 
shall be construed as a reference to the date at which the company was regis 
tered under the said Acts or any of them 

252. A company registered under Act XIX of 1857 and Act VII of 1860 Mode of 
or either of them may cause its shares to be transferred in the manner hitherto transfemn S 
m use, or in such other manner as the company may direct 


PART VIII 


Companies authorised to register under this Act 


253. (I) With the exceptions and subject to the provisions mentioned Companies 
and contained m this section,— {5SlSjJ« 

(i) any company consisting of seven or more members which was tered 
in existence on the first day of Jlay, eighteen hundred and 
eighty two, including any company registered under Act No 
XIX of 1857 and Act No VII of 1860 or either of them, and 
(«) any company formed after the date aforesaid whether before 
or after the commencement of this Act, in pursuance of any 
Act of Parliament or ^Indian law] other than this Act, or 
of Letters Patent, or being otherwise duly constituted accord- 
ing to law, and consisting of seven or more members , 
may at any time register under this Act as an unlimited company or as a 
company limited by shares, or as a company limited by guarantee , and the 
registration Bhall not be invalid by reason that it has taken place with a view 
to the company being wound up 
(2) Provided ns follows 


(а) a company having the liability of its members limited by Act 

of Parliament or 5 [Indian law] or by Letters Patent, and not 
being a joint stock company as hereinafter defined, shall not 
register in pursuance of this section , 

(б) a company having the liability of its members limited by Act of 

Parliament or ^Indian law] or by Letters Patent shall not 
register in pursuance of this section as an unlimited company 
or as a company limited by guarantee , 
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(c) a company that is not a joint-stock company as hereinafter defined 
shall not register in pursuance of this section as a company 
limited by shares ; 

(d) a company shall not register in pursuance of this section without 
the assent of a majority of such of its members as are present 
in person or by proxy (in cases where proxies are allowed by 
the articles) at a general meeting summoned for the purpose ; 

(e) where a company not having the liability of its members limited 
by Act of Parliament or 1 [Indian law] or by Letters Patent 
is about to register as a limited company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meeting ; 

(/) where a company is about to register as a company limited by 
guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in the event of its 
being wound up while he is a member, or within one year after- 
wards, for payment of the debts and liabilities of the company 
contracted before he ceased to be a member, and of the costs 
and expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(3) In computing any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled 
according to the articles. 

(4) A company registered under the Indian Companies Act, 1882, shall VI of 
not be registered in pursuance of this section. 

254. For the purposes of this Part as far as relates to registration of com- 
panies as companies limited by shares, a joint-stock company means a com- 
pany having a permanent paid up or nominal share capital of fixed amount 
divided into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and partly in the other, and formed 
on the principle of having for its members the holders of those shares or that 
stock, and no other persons ; and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
by shares. 

255. Before the registration in pursuance of this Part of a joint-stock 
company, there shall be delivered to the registrar the following documents 
(that is to say) : — 

(7) a list showing the names, addresses and occupations of all persons 
who on a day named in the list, not being more than six clear 
days before the day of registration, were members of the com- 


1 Subs, by the A. 0. for “ Act of the G. G. in C." 
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pan}, with the addition of the shares or stock held b> them 
respecti\ ely, distinguishing, in cases where the shares are num- 
bered, each share by its number , 

(2) a copy of any Act of Parliament, ^Indian law], Royal Charter, 

Letters Patent, deed of settlement, contract of co partnery or 
other instrument constituting or regulating the company, 
and 

(3) if the company is intended to be registered as a limited compan} , 

a statement specifying the following particulars (that is to say) — 
(a) the nominal share capital of the company and the number of 
shares into which it is divided or the amount of stock of which 
it consists , 


(6) the number of shares taken and the amount paid on each share , 

(c) the name of the company, with the addition of the word “Limited’’ 

as the last word thereof, and 

(d) in the case of a company intended to be registered as a com- 

pany limited by guarantee the resolution declaring the 
amount of the guarantee 


256. Before the registration in pursuance of this Part of any company 
not being a joint-stock company, there shall be delivered to the registrar — 

(1) a hst showing the names, addresses and occupations of the directors 

of the company , and 

(2) a copy of any Act of Parliament, J [lndian law], Letters Patent, 

deed of settlement, contract of co partnery or other instrument 
constituting or regulating the company , and 

(3) in the case of a company intended to be registered as a compan} 

limited by guarantee, a copy of the resolution declaring the 
amount of the guarantee 

257. The hst of members and directors and any other particulars relating 
to the company required to be delivered to the registrar shall be duly verified 
by the declaration of any two or more directors or other principal officers 
of the company 

258. The registrar maj require such evidence as he thinks necessary for 
the purpose of satisfying himself whether am company proposing to be regis 
tered is or is not a joint stock company as hereinbefore defined 


Requirement!! 
lor regia 
t ration 

by other than 
joint stock 
companies 


Authentica 
tion of state 
ment of 
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259 (I) Where a banking company, which was m existence on the first Onrep^a^ 
day of May eighteen hundred and eighty two, proposes to register as a limited j n g company 
company, it shall, at least thirty days before so registering, give notice of its j^ t y, 
intention bo to register to every person who has a banking account with the notice to be 
company, either by delivery of the notice to him, or by posting it to him at, , 

or delivering it at, his last known address 
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(c) <t company that is not a joint-stock company as hereinafter defined 

shall not register in pursuance of this section as a company 
limited by shares ; 

(d) a company shall not, register in pursuance of this section without 

the assent of a majority of such of its members as are present 
in person or by proxy (in cases where proxies are allowed by 
the articles) at a general meeting summoned for the purpose; 

(e) where a company not having the liability of its members limited 

by Act of Parliament or ^Indian law] or by Letters Patent 
is about to register as a limited company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meeting ; 

(/) where a company is about to register as a company limited by 
guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in the event of its 
being wound up while he is a member, or within one year after- 
wards. for payment of the debts and liabilities of the company 
contracted before he ceased to be. a member, and of the costs 
and expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves such amount 
ns may be required not exceeding a specified amount. 

(■j) In computing any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled . 
according to the articles. 

(4) A company registered under the Indian Companies Act, 1882, shall VI of 
not be registered in pursuance of this section. 

254. For the purposes of this Part as far as relates to registration of com- 
panies as companies limited by shares, a joint-stock company means a com- 
pany having a permanent paid up or nominal share capital of fixed amount 
divided into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and partly in the other, and formed 
on the principle of having for its members the holders of those shares or that 
stock, and no other persons ; and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
by shares. 

255. Before the registration in pursuance of this Part of a joint-stock 
company, there shall be delivered to the registrar the following documents 
(that is to say) :• — 

(1) a list showing the names, addresses and occupations of all persons 
who on a day named in the list, not being more than six clear 
days before the day of registration, were members of the com- 


1 Subs, by the A. 0. for “ Act of the G. G. in C.” 
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pany, with the addition of the shares or stock held by them 
respectively, distinguishing, m cases where the shares are num- 
bered, each share by its number , 

(2) a copy of any Act of Parliament, '[Indian law], Royal Charter, 

Letters Patent, deed of settlement, contract of co partnery or 
other instrument constituting or regulating the company, 
and 

(3) if the company is intended to be registered as a limited company, 

a statement specifying the follow ing particulars (that is to say) — 
(a) the nominal share capital of the company and the number of 
shares into which it is divided or the amount of stock of which 
it consists , 


(6) the number of shares taken and the amount paid on each share , 
(o) the name of the companj , with the addition of the word ‘ Limited” 
as the last word thereof, and 

( d ) in the case of a company intended to be registered as a com- 
pany limited by guarantee the resolution declaring the 
amount of the guarantee 


256. Before the registration in pursuance of this Part of any company Requirement* 
not being a joint stock company, there shall be delivered to the registrar — tration* 

(1) a list showing the names addresses and occupations of the directors ^ t t ^ c ^ ian 

of the company , and companies 

(2) a copy of any Act of Parliament '[Indian law], Letters Patent 

deed of settlement, contract of co partnery or other instrument 
constituting or regulating the company , and 

(3) in the case of a company intended to be registered as a compan> 

limited by guarantee, a copy of the resolution declaring the 
amount of the guarantee 

257. The list of members and directors and any other particulars relating Authentic® 
to the company required to be delivered to the registrar shall be duly verified tate * 
by the declaration of any two or more directors or other principal officers existing 

of the company companies 

258 The registrar ma) require such evidence as he thinks necessary for Registrar 
the purpose of satisfying himself whether any company proposing to be regis JjgJJJJJJ* 

tered is or is not a lomt stock company as hereinbefore defined to nature o£ 

company 


259. (!) Where a banking company, which was in existence on the first Onre^stra 
day of May eighteen hundred and eighty two, proposes to register as a limited ^company 
company, it shall, at least thirty days before so registering, give notice of its with limited 
intention so to register to every person who has a banking account with the jJJucfto be 
company, either by delivery of the notice to him, or by posting it to him at, given to __ 
or delivering it at, his last known address LU ‘" ton ‘ tr " 
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(2) If the company omits to give the notice required by this section, then 
as between the company and the person for the time being interested in the 
account in respect of which the notice ought to have been given, and so far 
as respects the account down to the time at which notice is given, but not 
further or otherwise, the certificate of registration with limited liability 
shall have no operation. 

260. No fees shall be charged in respect of the registration in pursuance 
of this Part of a company if it is not registered as a limited company, or if 
before its registration as a limited company the liability of the shareholders 
was limited by some Act of Parliament or ^Indian law] or by Letters 
Patent. 

261. When a company registers in pursuance of this Part with limi ted 
liability, the word “ Limited 55 shall form and be registered as part of its name. 

262. On compliance with the requirements of this Part with respect to 
registration, and on payment of such fees, if any, as are payable under Table 
B in the Pirst Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a company under this 
Act, and in the case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 
a common seal. 

263. All property, moveable and immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to or be vested in a com- 
pany at the date of its registration in pursuance of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under this Act for 
all the estate and interest of the company therein. 

264. The registration of a company in pursuance of this Part shall not 
affect the rights or liabilities of the company in respect of any debt or obliga- 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration. 

265. All suits and other legal proceedings which at the time of the regis- 
tration of a company in pursuance of this Part are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration had not taken place ; nevertheless 
execution shall not issue against the effects of any individual member of the 
company on any decree or order obtained in any such suit or proceeding ; 
but, in the event of the property and effects of the company being insuffi- 
cient to satisfy the decree or order, an order may be obtained for winding 
up the company. 

266. When a company is registered in pursuance of this Part— 

(i) a ii provisions contained in any Act of Parliament, ^Indian law], 
deed of settlement, contract of co-partnery, Letters Patent, 


i Subs. by the A. 0. for “ Act of the G. G. in 0.” 
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or other instrument constituting or regulating the company, 
including, m the case of a company registered as a company 
limited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regula- 
tions of the company, in the same manner and with the same 
incidence as if so much thereof as would if the company had 
been formed under this Act have been required to be inserted 
m the memorandum, were contained in a registered memo 
randum and the residue thereof were contained in registered 
articles 

(n) all the provisions of this Act shall apply to the company and the 
members, contributories and creditors thereof, m the same 
manner in all respects as if it had been formed under this Act, 
subject as follows (that is to say) — 

(а) the regulations in Table A in the First Schedule shall not apply 

unless adopted by special resolution , 

(б) the provisions of this Act relating to the numbering of shares 

shall not apply to any joint stock company whose shares 
are not numbered , 

(c) subject to the provisions of this section, the company shall not 

have power to alter any provision contained m any Act of 
Parliament or '[Indian law] relating to the company , 

(d) subject to the provisions of this section, the company shall not 

have power, without the sanction of the 2 [Centrat Govern- 
ment], to alter any provision contained in any Letters Patent 
relating to the company , 

(e) the company shall not have power to alter any provision con- 

tained in a Royal Charter or Letters Patent with respect 
to the objects of the company , 

(/) in the event of the company being w ound up, every person shall 
be a contributory, in respect of the debts and liabilities of the 
company contracted before registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
company contracted before registration, or to pay or con- 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in respect 
of any such debt or liability, or to pay or contribute 
to the payment of the cost and expenses of winding up the 
company, so far as relates to such debts or liabilities as afore- 
said, and every contributory shall be liable to contribute 
to the assets of the company, m the course of the winding 
up, all sums due from him in respect of any such liability 


1 Subs by the A 0 tor “ Act of the G G m 0 ” 
* Subs by the A O lot “ G G ia G ” 
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as aforesaid ; and in the event of the death or insolvency 
of any contributory, the provisions of this Act with respect 
to the legal representatives and heirs of deceased contribu- 
tories, and with reference to the assignees of insolvent con- 
tributories, shall apply; 

(Hi) the provisions of this Act with respect to— 

(a) the registration of an unlimited company as limited ; 

(b) the powers of an unlimited company on registration as a limited 
company to increase the nominal amount of its share capital 
and to provide that a portion of its share capital shall not be 
capable of being called up except in the event of winding 
up; 

(c) the power of a limited company to determine that a portion 
of its share capital shall not be capable of being called up 
except in the event of winding up ; 

shall apply notwithstanding any provisions contained in any 
Act of Parliament, ^Indian law], Royal Charter, deed of settle- 
ment, contract of co-partnery, Letters Patent or other instru- 
ment constituting or regulating the- company ; 

(iv) nothing in this section shall authorise the company to alter any 
such provisions contained in any deed of settlement, contract 
of co-partnery, Letters Patent or other instrument constitut- 
ing or regulating the company, as would, if the company had 
originally been formed under this Act, have been required to 
be contained in the memorandum and are not authorised to- 
be altered by this Act; 

(v) nothing in this Act shall derogate from any lawful power of al- 
tering its constitution or regulations which may, by virtue 
of any Act of Parliament, 1 [Indian law], deed of settlement, 
contract of co-partnery, Letters Patent or other instrument, 
constituting or regulating the company, be vested in the com- 
pany. 

267. (1) Subject to the provisions of this section, a company registered 
in pursuance of this Part may by special resolution alter the form of its cons- 
titution by substituting a memorandum and articles for a deed of settlement. 

(2) The provisions of this Act with respect to confirmation by the Court 
and registration of an alteration of the objects of a company shall, so far as 
applicable, apply to an alteration under this section with the following modi- 
fications : — 

(a) there shall be substituted for the printed copy of the altered memo- 
randum required to be filed with the registrar a printed copy 
of the substituted memorandum of articles ; and 
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(6) on the registration of the alteration being certified by the registrar, 
the substituted memorandum and articles shall apply to the 
company m the same manner as if it were a company registered 
under this Act with that memorandum and those articles, and 
the company’s deed of settlement shall cease to apply to the 
company 

(3) An alteration under this section may be made either with or without 
any alteration of the objects of the company under tins Act 

(4) In this section the expression “ deed of settlement ” includes any 
contract of co partnery or other instrument constituting or regulating the 
company, not being an Act of Parliament, an '[Indian law], a Royal Charter 
or Letters Patent 

268. The provisions of this Act with respect to staying and restraining Power o£ 
suits and legal proceedings against a company at any time after the presents- 

tion of a petition for winding up and before the making of a winding up order restrain pro- 
shall in the case of a company registered m pursuance of this Part where ccecJin ^ 
the appbcation to stay or restrain is bj a creditor extend to suits and legal 
proceedings against any contributory of the companj 

269. W here an order has been made for winding up a company registered Suits stayed 
in pursuance of tins Part, no hint or other legal proceeding shall be commenced 

oi proceeded with against the company or any contributory of the company 
in respect of any debt of the company except by leave of the Court, and 
subject to such terms as the Court may impose 


PART IX 

Winding up of Unregistered Companies 

270. Pot the purposes of this Part, the expression unregistered company” Meaning of 
shall not include a railway company incorporate d by Act of Parliament or te ^ re <^ 
by an '[Indian law], nor a company registered under the Indian Companies pany" 

1866 Act, 1866, or under any 4ct repealed thereby, or under the Indian Companies 
f 1882 Act, 1882, or under this Act, but sa\ e as aforesaid, shall include any partner 

ship, association or company consisting of more than seven members ^ 

271. (1) Subject to the provisions of this Part, any unregistered com- 

pany may be wound up under this Act, and all the provisions of this Act with teredf 001 
respect to winding up shall apply to an unregistered company, with the follow- ?* a!eS 
ing exceptions and additions — - 

(ij an unregistered company shall, for the purpose of dcteranniog 
the Court having jurisdiction m the matter of the winding “P* 
be deemed to be registered in the province where its P r ‘ 0 f 
place of business is situate or, if it has a png#P a ^P_ — ~— 


1 Subs by the A 0 for “ Act of the G G to C 
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business situate in more than one province, then in each province 
where it has a principal place of business ; and the principal 
place of business situate in that province in which proceedings 
are being instituted shall, for all the purposes of the winding 
up, be deemed to be the registered office of the company ; 

(ii) no unregistered company shall be wound up under this AGt volun- 
tarily or subject to supervision ; 

(Hi) the circumstances in which an unregistered company may be 
wound up are as follows (that is to say) 

(a) if the company is dissolved, or has ceased to carry on business 

or is carrying on business only for the purpose of- winding 
up its affairs ; 

(b) if the company is unable to pay its debts ; 

(c) if the Court is of opinion that it is just and equitable that the 

company should be wound up 

(iv) an unregistered company shall, for the purposes of this Act, be 
deemed to be unable to pay its debts — 

(a) if a creditor, by assignment or otherwise, to whom the com- 
pany is indebted in a sum exceeding five hundred rupees 
then due, has served on the company, by leaving at its principal 
place of business, or by delivering to the secretary, or some 
director, manager or principal officer of the company, or by 
otherwise serving in such manner as the Court may approve 
or direct, a demand under his hand requiring the company 
to pay the sum so due, and the company has for three weeks 
after the service of the demand neglected to pay the sum, 
or to secure or compound for it to the satisfaction of the 
creditor ; 

'(6) if any suit or other legal proceeding has been instituted against 
any member for any debt or demand due or claimed to be 
due, from the company or from him in his character of member, 
and notice in writing of the institution of the suit or other 
legal proceeding having been served on the company by 
leaving the same at its principal place of business or by deli- 
vering it to the secretary, or some director, manager or prin- 
cipal officer of the company or by otherwise serving' the same 
in such manner as the Court may approve or direct, the 
- company has not within ten days after service of the notice 
paid, secured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be stayed, 
or indemnified the defendant to his reasonable satisfaction 
against the suit or other legal proceeding, and against all 
costs, damages and expenses to be incurred by him by reason 
of the same ; 
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(c) ii execution or other process i^ued on a decree or ortUr obt uncd 

in my Court m favour of a creditor nsauiA the company, 
or any member thereof as such or nnv jxr^on authorv-ed 
to be sued os nominal defendant on behalf of the co npanv, 
is returned unsatisfied , and 

(d) if it is otherwise proved to the satisfaction of the Coirt that 

the company is unable to par it* debts 

(2) Nothing m this Part shall affect the operation of anr unettnent rrhuh 
provides for any partnership, association or company being wound up, or 
being wound up as a company or os an unregistered company, nndir any 
enactment repealed bj this Act except that references m auv «mch tir^t- 
mentioned enactment to an) such repealed enactment dull be nad ns r\f«.r- 
ences to the corresponding provision (if aii)) of this Act 

J [(<?) Where a company incorporated outside British Iiuiu which his 
been carrying on business in British India ceases to carr) on bminivs 111 Bn 
tish India it may be wound up as an unregistered compan) under tins 1'irt, 
notwithstanding that it hastbeen dissolved or otherwise ecaud to exist a.s a 
company under or by virtue of the laws of the compom urnhr winch it \na 
incorporated ] 

272 (1) In the event of an unregistered compan) being wound up tviry C\ntribnUvtl*i 
person shall be deemed to be a contributor) who is liable to pi\ or contri of 

bute to the payment of any debt or liability of the comp in v or to p\) or tcml cron 
contribute to the payment of any sum for the adjustment of the rights of tho 
members among themselves or to pay or contribute to the pa) mint of the 
costs and expenses of winding up the compan) and o\cr) lontritmtory 
shall be liable to contribute to the assets of the compam all Minis duo from 
him in respect of any such liability as aforesaid 

(2) In the event of any contributor) d)ing or being odjmlgul insoHmt, 
the provisions of this Act with respect to tho legal representative and hum 
of deceased contributories and to the assignees of insolvent contributor!** 
shall apply 

273 The provisions of this Act with respect to staying and restraining lWf to 
suits and legal proceedings against a company at any time after the presenta* 

tion of a petition for winding up and before the making of a winding up order ocnIIiw 
shall, in the case of an unregistered company where tho application to stay 
or restrain is by a creditor extend to suits and legal proceedings against any 
contributory of the company 

274 Where an order has been made for winding up an unregistered Salty tajwl 
company, no suit ox other legal proceedings shall be proceeded with or com- "Xr 
menced against any contributory of the company in respect of any debt of tho 
company, except by leave of the Court, and subject to such Wins as tho 

Court may impose 

1 Ins by the Indian Companies (Amendment) Act 1930 (22 of 1930) * 110 
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275. If an unregistered company lias no power to sue and be sued in a 
common name, or if for any reason it appears expedient, the Court may, 
by the winding up order, or by any subsequent order, direct that all or any 
part of the property, moveable or immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to tbe company or to trustees 
on its behalf, is to vest in the official liquidator by his official name, and there- 
upon the property or the part thereof specified in the order shall vest accord- 
ingly : and the official liquidator may. after giving such indemnity (if any) 
as the Court may direct, bring or defend in his official name any suit or other 
legal proceeding relating to that property, or necessary to be brought or de- 
fended for the purposes of effectually winding up the company and recover- 
ing its property. 

276. The provisions of this Part with respect to unregistered companies 
shall be in addition to, and not in restriction of, any provisions hereinbefore 
in this Act contained with respect to winding up companies by the Court, 
and the Court or official liquidator may exercise any powers or do any act 
in the case of unregistered companies which might be exercised or done by it 
or him in winding up companies formed and registered under this Act ; but 
an unregistered company shall not, except in the event of its being wound up, 
be deemed to be a company under this Act, and then only to the extent pro- 
vided by this Part. 


PART X. 

Companies established outside British India. 

277. ( 1 ) Every company incorporated outside British India, which at the 
commencement of this Act has a place of business in British India, and every 
such company which after the commencement of this Act establishes such 
a place of business within British India, shall, within six months from the 
commencement of this Act or within one month from the establishment of 
such place of business, as the case may be, file with the registrar in the pro- 
vince in which such place of business is situated, — 

(a) a certified copy of the charter, statutes or memorandum and articles 

of the company, or other instrument constituting or defining 
the constitution of the company, and, if the instrument is not 
written in the English language, a certified translation thereof , 

(b) the full address of the registered or principal office of the company ; 

(c) a list of the directors and managers (if any) of the company , . 

(d) the names and addresses of some one or more persons resident m 

British India authorised to accept on behalf of the company 
service of process and any notices required to be served on the 

company ; 
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and, m the event of any alteration being made in any such instrument or 
in such address or m the directors or managers or in the names or addresses 
of any such persons as aforesaid, the company shah, within the prescribed 
time, file with the registrar a notice of the alteration 

(2) Any process or notice required to be served on the company shall be 
sufficiently served, if addressed to any person whose name has been so filed 
as aforesaid and left at or sent by post to the address which has been so filed 

(3) Eveiy company to which this section applies shall in every year file 
With the registrar of the province m which the companv has its principal 
place of business — 

(i) in a case where bv the law, for the time being in force, of the country 
m which the company is incorporated such company is required 
to file with the public authority an annual balance sheet, — a 
copy of that balance sheet *[and if the balance sheet does not 
contain all the information provided for in the form marked H 
in the Third Schedule, such supplementary statements as shall 
furnish such information] , or 

(«) in a case where no such provision is made by the law, for the time 
being in force of the country in which the company is incor 
porated — such a statement m the form of a balance sheet 
as such company would, if it were a company formed and regis 
teied under this Act, be required to file m accordance with 
the provisions of this Act 

2 ******** 

(4) Every company to which this section applies and v>hich uses the word 
u Limited 5 as part of its name shall — 

(a) in every prospectus inviting subscription for its shares or deben- 

tures m British India, state the country in which the company 
is incorporated , and 

(b) conspicuouslj exhibit on every place where it carries on business 

in British India the name of the company and the country 
in which the company is incorporated in letters easily legible 
m English characters and also, if any place where it carries on 
business is beyond the local limits of the ordinary original cm! 
jurisdiction of a High Court, m the characters of oue of the 
vernacular languages used m that place , and 

(c) have the name of the company and of the country in which the 

company is incorporated mentioned in legible English charac- 
ters m all bill heads and letter paper, and in all notices, adver- 
tisements and other official publications of the company. 


1 Ins by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s 117 
* The proviso to sub section (3) rep by g II7» 
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[(<;) Every company to which this section applies shall if the liability 
0 ‘-" c Members of the company is limited cause notice of that fact to be stated 
m legible characters in every prospectus inviting subscriptions for its shares, 
and m all bill-heads and letter paper notices, advertisements and other official 
publications of the company in British India, and to be affixed on every place 
where it carries on business,] 

3 [(d)] If any company to which this section applies fails to comply with 
any of the requirements of this section, the company, and every officer or 
agent of the company, shall be liable to a line not exceeding five hundred 
rupees or, in the case of a continuing offence, fifty rupees for every day during 
which the default continues. 

For the purposes of this section— 

(а) the expression “ certified 55 means certified in the prescribed manner 

to be a true copy or a correct translation ; 

(б) t he expression “ place of business ” includes a share transfer or 

share registration office ; 

(c) the expression “ director ” includes any person occupying the 

position of director, by whatever name called ; and 

(d) the expression “prospectus” means any prospectus, notice, cir- 

cular. advertisement or other invitation, offering to the public 
for subscription or purchase any shares or debentures of the 
company. 

3 [(<S')] There shall be paid to the registrar for registering any document 
required by this section to be filed with him a fee of five rupees or such smaller 
fee as may lie prescribed. 


Restriction 010 “12/7 A. (1) It shall not be lawful for any person — 

sale and offer 

for sale of ( a ) to issue, circulate or distribute in British India any prospectus 

8 ^ are ‘ offering for subscription shares in or debentures of a company 

incorporated or to be incorporated outside British India whether 
the company has or has not established, or when formed will 
or will not establish, a place of business in British India, unless 
(i) before the issue, circulation or distribution of the prospectus 
in British India a copy thereof, certified by the chairman 
and two other directors of the company as having been 
approved by resolution of the managing body, has been 
delivered for registration to the registrar ; 

(ii) the prospectus states on the face of it that the copy has been 
so delivered ; 

(in) the prospectus is dated ; and 

(iv) the prospectus otherwise complies with this Part ; or 


i Sub-section (5) was ins. and the original sub-sections (5), {€) and (?) were re-numbered- 
as sub-sections ( 6 ), (7) and (8) respectively, by the Indian Companies (Amendment) Act, 1936 


(22 of 1936), s. 117. 

2 Ss. 277 A to 277E were ms. by s. 118, ibid. 
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(&) to issue to any person m British India a form of application for 
shares in or debentures of such a company or intended company 
as aforesaid, unless the form is issued with a prospectus which 
complies with this Part 

Provided that this provision shall not apply if it is shown that the 
form of application was issued in connection with a bona fide 
invitation to a person to enter into an underwriting agreement 
with respect to the shares or debentures 

(2) This section shaft not apply to the issue to existing members or deben- 
ture holders of a company of a prospectus or form of application relating 
to shares m or debentures of the company, whether an applicant for shares 
or debentures will or will not have the right to renounce in favour of other 
persons, but, subject as aforesaid, this section shall apply to a prospectus 
or form of application whether issued on or with reference to the formation 
of a company or subsequently 

(3) Where any document by which any shares in or debentures of a com- 
pany incorporated outside British India are offered for sale to the public 
would, if the company concerned had been a company within the meaning 
of this Act, have been deemed by virtue of section 98A to be a prospectus 
issued by the company, that document shall be deemed to be for the pur- 
poses of this section, a prospectus issued by the company 

(4) An offer of shares or debentures for subscription or sale to any person 
whose ordinary business or part of whose ordinary business it is to buy or sell 
shares or debentures, whether as principal or agent, shall not he deemed an 
offer to the public for the purposes of this section 

(5) Any person who is knowingly responsible for the issue circulation 
or distribution of any prospectus or for the issue of a form of application 
for shares or debentures, in contravention of the provisions of this section 
shall he liable to a fine not exceeding five thousand rupees 

(6) In this section and in section 277B, the expressions prospectus’, 

‘ shares ’ and ‘ debentures ’ have the same meanings as when used in relation 
to a company incorporated under this Act 

1 277B. (1) In order to comply with this Part a prospectus, in addition Requirement* 
to complying with the provisions of sub clauses (ti) and (m) of clause (a) p^ cta g 
of sub section (1) of section 277A, must — 

(a) contain particulars with respect to the following matters — 

(i) the objects of the company, 

(it) tbe instrument constituting or defining the constitution of the 
company , 

(m) the enactments or provisions having the force of an enactment, 
by or under which the incorporation of the company was 
effected , 


1 See footnote 2 on p 3S0. supra 
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(u>) an address m British India where the said instrument, enact- 
ments or provisions, or copies thereof, and if the same are 
m a foreign language a translation thereof in the English 
language certified in the prescribed manner, can be inspected ; 

(?'’) the date on which and the country in which the company was 
incorporated ; 

(w) whether the company lias established a place of business in 
British India and. if so, the address of its principal office 
in British India : 

Provided that the provisions of sub-clauses («), (w) and (m) of this 
clause shaft not apply in the case of a prospectus issued more 
than two years after the date at which the company is entitled 
fo commence business : 

(h) subject to the provisions of this section, state the matters specified 

in sub-section (2 A) of section 93 and set out the reports speci- 
fied in that section : 

Provided that — 

(i) where an)' prospectus is published as a newspaper advertisement, 

it shall be a sufficient compliance with the requirement that 
the prospectus must specify the objects of the company if the 
advertisement specifies the primary object with which the 
company ivas formed, and 

(ii) in section 93 of this Act a reference to the articles of the company 
shall be deemed to be a reference to the constitution of the 
company. 

(2) Any condition requiring or binding any applicant for shares or 
•debentures to waive compliance with any requirement of this section, or 
purporting to affect him with notice of any contract, document, or matter 
not specifically referred to in the prospectus, shall be void. 

( 3 ) In the event of non-compliance with or contravention of any of the 
requirements of this section, a director or other person responsible for the 
prospectus shall not incur any liability by reason of the non-compliance or 
■contravention, if — 

(а) as regards any matter not disclosed, he proves that he was not 

cognizant thereof ; or 

(б) he proves that the non-compliance or contravention arose from 

an honest mistake of fact on his part, or 
(c) the non-compliance or contravention was in respect of matters 
which, in the opinion of the Court dealing with the case, were 
immaterial or were otherwise such as ought, in the opinion 
of that Court, having regard to ail the circumstances of the 
ease, reasonably to be excused : 
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Provided that in the event of failure to include in a prospectus a state- 
ment nut!* respect to the matters specified m clause (it) of sub section (1) 
of section 93, no director or other person shall incur any liability m respect 
of the failure unless it be proved that he had knowledge of the matters not 
disclosed 

(4) Nothing in this section shall limit or dimmish any liability which 
any person may incur under the general law or this Act apart from this 
section 

3 277C (1) It shall not be lawful for any person to go from house to house Jiesfncifoa 
offering shares of a company incorporated outside India foT subscription or 
purchase to the public or any member of the public of *hnm 

(2) In this sub section the expression house ’ shall not include an office 
used for business purposes 

(3) Any person acting m contravention of this section shall be liable to 
a fine not exceeding rupees one hundred 

J 277D The provisions of sections 109 to 117 both inclusive and 320 to Bpgjstratj*® 
125, both inclusive shall extend to charges on properties in British India which o! char £<* 
are created and to charges on property m British India winch is acquired 
m after the "commencement of the Indian Companies (Amendment) Act, 1930 
by a company incorporated outside British India which has an established 
place of business m British India 

J 277E The provisions of sections 118 and 119 shall mutntis mutandis Notice of 
apply to the case of all companies incorporated outside British India but of reoeirfr Dt 
having an established place of business m British India and the provisions 
of section 130 shall apply to such companies to the extent of requiring them 
to keep at their principal place of business in British India the books of account 
required by that section with respect to money received and expended, sales 
and purchases made and assets and liabilities m relation to its busmen 
in British India ] 


’[PART XA ] 


Baskin'" Companies 

3 [277F. A ‘ banking compmv ’ means a onnpsni win* carries on as c! 

its principal busyiess the accepting of deposits of monc) on current account con , r ,„ 


1 See footnote 2 on p 380 tupra 
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or otherwise, subject to withdrawal by cheque, draft or order, notwithstand- 
ing that it engages in addition in any one or more of the following forms of 
business, namely : — ° 

(/) the borrowing, raising or taking up of money ; the lending or ad- 
vancing of money either upon or without security ; the drawing, 
making, accepting, discounting, buying, selling, collecting 
and dealing in bills of exchange, hoondees, promissory notes, 
coupons, drafts, bills of lading, railway receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not ; the grant- 
ing and issuing of letters of credit, travellers cheques and circular 
notes ; the buying, selling and dealing in bullion and specie ; 
the buying and selling of foreign exchange including foreign 
bank notes ; the acquiring, holding, issuing on commission, 
underwriting and dealing in stock, funds, shares, debentures , 
debenture stock, bonds, obligations, securities and investments 
of all kinds ; the purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others ; the 
negotiating of loans and advances ; the receiving of all kinds 
of bonds, scrips or valuables on deposit, or for safe custody 
or otherv ise ; the collecting and transmitting of money and 
securities ; 

(2) acting as agents for Governments or local authorities or for any 

other person or persons ; the carrying on of agency business 
of any description other than the business of a managing agent 
including the power to act as attorneys and to give discharges 
and receipts ; 

(3) contracting for public and private loans and negotiating and issu- 

ing the same 

(4) the promoting, effecting, insuring, guaranteeing, underwriting, 

participating in managing and carrying out of any issue, public 
or private, of State, Municipal or other loans or of shares, stock, 
debentures, or debenture stock of any company, corporation 
or association and the lending ,of money for the purpose of 
any such issue ; 

(d) carrying on and transacting every kind of guarantee aud indem- 
nity business ; 

(6) promoting or financing or assisting in promoting or financing 

any business undertaking or industry, either existing or new, 
and developing or forming the same either through the instru- 
mentality of syndicates or otherwise ; 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 

property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient to 
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acquire or the acquisition of which in the opinion of the company 
is likely to facilitate the realisation of any securities held by 
the company or to prevent or diminish any apprehended loss 
or liability , 

(5) managing, selling and realising all property moveable and immo\ e- 
able which may come into the possession of the company in satis- 
faction or part satisfaction of any of its claims , 

(9) acquiring and holding and generally dealing with any property 

and any right, title or interest in any property moveable or 
immoveable which may form part of the security for any loans 
or advance or which may be connected with any such security , 

(10) undertaking <*nd executing trusts , 

(11) undertaking the administration of estates as executor, trustee 

or otherwise , 

(12) taking or otherwise acquiring and holding shares in any other 

company having objects similar to those of the company , 

(IS) establishing and supporting or aiding in the establishment and 
support of associations, institutions, funds, trusts and conveni- 
ences calculated to benefit employees or ex employees of the 
company or the dependents or connections of such persons , 
granting pensions and allowances and making payments to 
wards insurance , subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any public, general or useful object , 

(14) the acquisition construction maintenance and alteration of 

any building or works necessary or com enient for the purposes 
of the company , 

(15) selling improving, managing developing, exchanging, leasing, 

mortgaging disposing of or turning into account or otherwise 
dealing with all or any part of the property and rights of the 
company , 

(16) acquiring and undertaking the whole or any part of the business 

of any person or company, when such business is of a nature 
enumerated or described in this section 

(17) doing all such other things as arc incidental or conducive to the 

promotion or advancement of the business of the company ] 

*[277G. ( 1 ) No company formed after the Commencement of the Indian Limitation ot 
si 1936 Companies (Amendment) Act, 1930, for the purpose of carrying on business «tmties of 
as a banking company or which uses as part of the name under which it pro- company, 
poses to carry on business the word * bank banker ’ or * banking * shall be 
registered under this Act, unless the memorandum limits the objects of the 
company to the carrying on of the business of accepting deposits of money 

1 See footnote 3 on page 3S3 supra 
•The Act came into force on the 15tb Januarj. 1937 
VI 
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Banking 
company not 
to employ 
managing 
agent. 


on current account or otherwise subject to withdrawal by cheque draft 

somo ot o£tte 4-w t 

r Jf f° n b "" ! ™S C0, 'w incorporated in or outside British 

Act earn- in X,T l "'° 'T® tmm - the ^mmoncomcnt of the said 

} . n\ form of business other than those specified in section 277 F : 

TOfficw'r' 1 h' 1 ? thc .; [Ce,ltr f Government] may, by notification in the 

^ I f • S ^” Mti0n t0 ihe !j “«nesses set forth in clauses 
(1) to (10 of section 27 iF other forms of business which it may be lawful 
under tins section for a banking company to engage in.] 

4 [2//H. No banking company shall after the expiry of two years from the 
commencement of the -Indian Companies (Amendment.) Act, 1936, employ xxu 
or be managed by a managing agent other than a banking company for the 
management of the company.] 


19: 


Restriction 
on commence- 
ment of 
business by 
banking com- 
pam\ 


4 [277L Notwithstanding anything contained in section 103, no banking 
company incorporated under this Act after the ■'commencement of the Indian 
Companies (Amendment) Act, 1936, shall commence business, unless shares XXIr 
have been allotted to an amount sufficient to yield a sum of at least fifty I93e 
thousand rupees as working capital and unless a declaration duly verified 
by an affidavit signed by the directors and the manager that such a sum has 
been received by way of paid up capital has been filed with the registrar.] 


Prohibition of 
ebargo on 
unpaid 
capital. 
Reserre fund. 


4 [277J. No banking company shall create any charge upon any unpaid 
capital of the company, and any such charge shall be invalid.] 

4 [277K. (1) Every hanking company shall, after the -'commencement 
of the Indian Companies (Amendment) Act, 1936, maintain a reserve fund, xxil c 

(2) Every banking company shall out of the declared profits of each year 1936, 
and before any dividend is declared transfer a sum equivalent to not less 
than twenty per cent, of such profits to the reserve fund until the amount 

of the said fund is equal to the paid up capital. 

(3) A banking company shall invest the amount standing to credit of its 
reserve fund in Government securities or in securities mentioned or referred 

to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a special H of U 
account to be opened by the company for the purpose in a scheduled bank 
as defined in clause (e) of section (2) of the Reserve Bank of India Act, 1934 : H of R 


Provided that the provision of the sub-section shall not apply to a bank- 
ing company incorporated before the teommeneement of the Indian Companies XXII c 
(Amendment) Act, 1936, till after the expiry of two years from the commence- 193(5, 
ment of the said Act.] 


1 The Act came into force on the 15th January, 1937. 

2 Subs, by the A. 0. for “ G. G. in C.” 

3 Subs, by the A. 0. for “ Gazette of India 

4 See footnote 3 on page 383, supra. 
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12771*. (J) Every banking company shall maintain by way of cash reserve Cash reserve, 
in cash a sum equivalent to at least one an<l a half per cent of the time liabili- 
ties and five per cent of the demand liabilities of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Friday of each week of the preceding month with 
particulars of the time and demand liabilities of each such day 

(2) For the purposes of sub section ( 1 ) * demand liabilities ' means liabili- 
ties which must be met on demand, and * time liabilities ’ means liabilities 
which are not demand liabilities 

(d) Nothing in this section or in section 277K shall apply to a scheduled 
334 bank as defined in clause (e) of section 2 of the Reserve Bank of India Act, 

1934 

[4) If default is made m complying with the requirements of section 277G, 
b section 277H, section 277J, section 277K or section 277M or with the 
requirements of this section as to the maintenance of a cash reserve, 
every director or other officer of the company who is knowingly and wilfully 
a party to the default Bhall be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made m 
complying with the requirements of this section as to the filing of the 
statement referred to in sub section ( 1 ), to a fine not exceeding one hundred 
rupees for every day during which the default continues] 

3 [277M. A banking company shall not form or hold shares, in any sub- Restriction 
sidiary company except a subsidiary company of its own formed for the pur- ^iSIdiaiy 
pose of undertaking and executing trusts, undertaking the administration companies 
of estates as executor, trustee or otherwise and such other purposes set forth 
m section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise] 

J f277N. (/) The Court may on the application of a banking company Power of 
which is temporarily unable to meet its obligations make an order staying 
the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period 

(2) No such application shall be maintainable unless accompanied by a 
report of the registrar 

Provided, however, the Court may, for sufficient reasons, grant interim 
relief, even if the application is not accompanied by such report 

(3) The registrar shall for the purposes of his report be entitled at the coat 
of the company to inv estigate the financial condition of the company and for 
such purpose to have the books and documents of the company examined 
by an accountant holding a certificate issued under section 144 ] 


• See footnote 3 on page 333, tupra 
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Cognizance, 
of offences. 


Application 
of tines. 


Legal proceedings, offences, etc. 

2/8. ( 1 ) No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence against this Act. 

(2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature at Port William, Madras 
and Bombay, such offence shall be punishable upon summary conviction by 
any Presidency Magistrate of the place at which such Court is held. 

(3) Notwithstanding anything in the Code of Criminal Procedure, 1898, Vof 
every offence against this Act shall, for the purposes of the said Code, be 
deemed to be non-cognizable. 

* 

279. The Court imposing any fine under this Act may direct that the 
whole or any part thereof be applied in or towards payment of the costs of 
the proceedings, or in or towards the rewarding of the person on whose infor- 
mation the fine is recovered. 


Power to 
require 
limited 
company to 
give Eccurity 
for costs. 


Power of 
Court to 
grant relief in 
certain cases. 


280. "Where a limited company is plaintiff or petitioner in any suit or 
other legal proceeding, any Court having jurisdiction in the matter may, 
if it appears that there is reason to believe that the company will be unable 
to pay the costs of the defendant if successful in his defence, require sufficient 
security to be given for those costs, and may stay all proceedings until the 
security is given. 

1 [281. (1) If in any proceeding for negligence, default, breach of duty 
or breach of trust against a person to whom this section applies, it appears 
to the court hearing the case that that person is or may be liable in respect „ 
of the negligence, default, breach of duty or breach of trust, but that he has 
acted honestly and reasonably, and that having regard to all the circum- 
stances of the case, including those connected with his appointment, he ought 
fairly to be excused for the negligence, default, breach of duty or breach of 
trust, that Court may relieve him, either wholly or partly, from his liability 
on such terms as the Court may think fit. 

(2) "Where any person to whom this section applies has reason to appre- 
hend that any claim will or might be made against him in respect of any negli- 
gence, default, breach of duty or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as un der this section it would have had if it had been a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust had been brought. 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 120, for the ori- 
ginal section. 
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(3) The persons to whom this section applies ate the following — 

(а) directors of a company , 

(б) managers and managing agents of a company , 

(c) officers of a company , 

{d) persons employed by a company as auditors, whether they are 
or are not officers of the company] 

282. Whoever in any return, report, certificate, balance sheet or other realty for 
document, required by or for the purpose 5 ! of any of the provisions of this ment 
Act, wilfully makes a statement false in any material particular, knowing 
it to be false, shall be punishable with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to fine 

J [282A. Any director, managing agent, manager or other officer or em- Penally for 
ployee of a company who wrongfully obtains possession of any property of a withholding 
company, or having any such property in his possession wrongfully with of property, 
holds it or valfully applies it to purposes other than those expressed or directed 
in the articles and authorised by this Act, shall, on the complaint of the com 
pany or anv creditor or contributory thereof, be punishable with fine not ex 
ceeding one thousand rupees and may be ordered by the Court trying the 
offence to deliver up or refund within a time to be fixed by the Court any 
such property improperly obtained or wrongfully withheld or wilfully mis- 
applied or m default to suffer imprisonment for a period not exceeding two 
years 

282B. {!) All moneys or securities deposited with a company by its Penalty for 
employees in pursuance of their contracts of service with the company shall twrfofsccu- 
be kept or deposited by the company in a special account to be opened by the rates ly em* 
company for the purpose m a scheduled bank as defined in clause (e) of section plo - rer * 

1 2 of the Reserve Bank of India Act, 1934, and no portion thereof shall bo 
utiksed by the company except for the purposes agreed to m the contract 
of service 

(2) Where a provident fund has been constituted by a company for its 
employees or any class of its employ ees, all moneys contributed to such fund 
(whether by the company or by the employ ees) or accruing by way of interest or 
otherwise to such fund after the '’commencement of the Indian Companies 

J 036 (Amendment) Act, 193G, shall be invested, and shall be invested only m 
securities mentioned or referred to in clauses (a) to (c) of section 20 of the 

2 Indian Trusts Act, 1882, and all moneys belonging to such fund at the com- 
mencement of the said Act which are not so invested shall be inv ested in such 
securities by annual instalments not exceeding ten in number and not less in 
amount m any year than one-tentli of the whole amount of such moneys 

(3) Notwithstanding anything to the contrary m the rules of any fund 
to which sub section (2) applies or in any contract between a company and its 
employees, no employee shall be entitled to receive in respect of such portion 

1 8s 2S2V and 2S2B wore ms by the Indian Companies (Amendment) Act, 1930 (22 of 
1930) s 121 

*The Act came into force on the 15th January, 1937 
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of the amount to his credit in auch fund as is invested in accordance with 
the provisions of sub-section (2) interest at a rate exceeding the rate of interest 
yielded by such investment. 

(•./) An employee shall be entitled on request made in this behalf to the 
company to see the bank’s receipt for any money or security such as is re- 
ferred to in sub-section (7) and sub-section (2). 

(o) Any director, managing agent, manager or other officer of the company 
who knowingly contravenes or permits or authorises the contravention of 
the provisions of this section shall be liable on conviction to a fine not exceed- 
ing five hundred rupees.] 

283. It any person or persons trade or carry on business under any name 
or title of which “ Limited ” is the last word, that person or those persons 
shall, unless duly incorporated with limited liability, be liable to a fine not 
exceeding fifty rupees for every day upon which that name or title has been 
used. 

284. The provisions of this Act with respect to winding up shall not apply 
to any company of which the winding up has commenced before the com- 
mencement. of this Act, but every such company shall be wound up in the 
same manner and with the same incidents as if this Act had not been passed, 
and, for the purposes of the winding up, the Indian Companies Act, 1882, VI o 
shall be deemed to remain in full force. 

285. Every instrument of transfer or other document made before the 
commencement of this Act in pursuance of any enactment hereby repealed, 
shall be of the same force ns if this Act had not been passed, and for the 
purposes of that instrument or document the repealed enactment shall be 
deemed to remain in full force. 

286. (7) The offices existing at the commencement of this Act for regis- 
tration of joint-stock companies shall be continued as if they had been estab- 
lished under this Act. 

(2) Registers of companies kept in any such existing offices shall respec- 
tively be deemed part of the registers of companies to be kept under this 
Act. . 

i* * * * * * * * 

.287. Nothing in this Act shall aSect the provisions of the Indian Life 
Assurance Companies Act, 1912, or of the Provident Insurance Societies VI of 
Act, 1912. V of 


288.1n sections 1 and 18 of Act No. XXI of I860 2 ( for the registration 
/of Literary , Scientific and CJiariiahle Societies ), the words “ registrar of joint- 
stock companies ” shall be construed to mean the registrar under this Act. 


1 Sub-scction (3) rep. by the A. 0. 

- The Sooietics Registration Act, I860. 
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289. Save as provided in sections 188 and 189, nothing in this Act shall Act not to* 
be deemed to apply to the J Bank of Bengal, the Bank of Madras and the Banks of* 
Bank of Bombay Bengal, 

Madras or 
Bombay 

2 [289A. The powers conferred by this Act on the Central Government Application 
shall, in relation to companies with objects confined to a single Province 

which are not trading corporations, be powers of the Provincial Government ] companies 

with purely 

Provincial 

objects 

290 (I) The enactments mentioned in the Fourth Schedule are hereby Repeal of 
repealed to the extent specified m the fourth column thereof Savings'* 

Provided that the repeal shall not afiect — 

(а) the incorporation of any company registered under any enactment 

hereby repealed » nor 

(б) Table B 3 in the Schedule annexed to Act No XIX of 1857, or any 

part thereof, so far as the same applies to any company existing 
at the commencement of this Act , nor 
(c) Table A 4 in the First Schedule annexed to the 5 Indian Companies 
Act, 1882, or any part thereof, so far as the same applies to 
any company existing at the commencement of this Act 

(2) All fees directed, resolutions passed and other thmg3 dulj done under 
any enactment hereby repealed, shall be deemed to ha%e been directed, passed, 
or done under this Act 

(3) The mention of particular matters in this section or in an) other sec- 
tion of this Act shall not prejudice the general application of section 6 of the 
General Clauses Act, 1897, with regard to the effect of repeals 


SCHEDULES 


THE nitST SCHEDULE 
(See sections 2, 17, 18, 79, 266 ) 

TABLE A 

Kegulations for Management of a Company limited by Sit uu * 
Preliminary 

1. In these regulations, unless the context otherwise require' eTpiwions 
defined m the Indian Companies Act, 1913, or anv statntorx modificition 
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thereof in force at the date at which these regulations become binding on the 
company, shall have the meanings so defined ; and words importing the 
singular shall include the plural, and vice versa , and words importing the 
masculine gender shall include females, and words importing persons shall 
include bodies corporate. 


Business. 

2 . The directors shall have regard to the restrictions on the commence- 
ment of business imposed by section 103 of the Indian Companies Act, 1913, 
if, and so far as, those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and without prejudice to any special rights 
previously conferred on the holders of existing shares in the company, any 
share in the company may be issued with such preferred, deferred or other 
special rights, or such restrictions, whether in regard to dividend, voting, 
return of share capital, or otherwise, as the company may from time to time by 
special resolution determine 1 [and any preference share may with the sanction 
of a special resolution be issued on the terms that it is or at the option of the 
company is liable to be redeemed.] 

4. If at any time the share capital is divided into different classes of shares, 
the rights attached to any class (unless otherwise provided by the terms of 
issue of the shares of that class) may ^subject to the provisions of section 
66A of the Indian Companies Act, 1913] be varied with the consent in writing 
of the holders of three-fourths of the issued shares of that class, or with the 
sanction of an extraordinary resolution passed at a separate general meeting of 
the holders of the shares of the class. To every such separate general meeting 
the provisions of these regulations relating to general meetings shall mutatis 
mutandis apply, but so that the necessary quorum shall be two persons at 
least holding or representing by proxy one-third of the issued shares of the 
class. 

5. No share shall be offered to the public for subscription except upon 
the terms that the amount payable on application shall be at least five per 
cent, of the nominal amount of the share ; and the directors shall, as regards 
any allotment of shares, duly comply with such of the provisions of sections 
101 and 104 of the Indian Companies Act, 1913, as may be applicable thereto. 

6. Every person whose name is entered as a member in the register of 
members shall, without payment, be entitled to a certificate under the com- 
mon seal of the company specifying the share or shares held by him and the • 
amount paid up thereon : Provided that, in respect of a share or shares held 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 
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jointly by seaeral persons, the company shall not be bound to issue more than 
one certificate, and delivery of a certificate for a share to one of several joint- 
holders shall be sufficient delivery to all 

7. If a share certificate is defaced lost or destroyed, it may be renewed 
on payment of such fee, if any, not exceeding eight annas, and on such terms, 
if any, as to evidence and indemnity as the directors think fit 

8 ■‘[Except to the extent allowed by section 51 A. of the Indian Companies 
Act, 1913,] no part of the funds of the company shall be employed in the 
purchase of, or in loans upon the security of, the company’s shares 

Lien 

9 The company shall have a hen on every share (not being a fully paid 
share) for all moneys (whether presently payable or not) called or payable 
at a fixed time in respect of that share and the company shall also have a 
hen on all shares (other than fully paid shares) standing registered in the 
name of a single person for all moneys presently payable by him or his estate 
to the company , but the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of this clause The company’s 
lien, if any, on a share shall extend to all dividends payable thereon 

10 The company may sell, m such manner as the director thinks fit, 
any shares on which the company has a lien, but no sale shall be made unless 
some sum m respect of which the lien exists is presently payable, nor until 
the expiration of fourteen days after a notice in writing, stating and demand- 
ing payment of such part of amount m respect of which the lien exists as 
is presently payable, has been given to the registered holder for the time 
being of the share, or the person entitled by reason of his death or insolvency 
to the share 

11 The proceeds of the sale shall be applied in payment of such part 
of the amount m respect of which the lien exists as is presently payable, and 
the residue shall (subject to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase 
money, nor shall Ins title to the shares be affected by any irregularity or in- 
validity in the proceedings in reference to the sale 

Calls on shares 

12 The directors may from time to time make calls upon the members 
in respect of any moneys unpaid on their shares, provided that no call shall 
exceed one fourth of the nominal amount of the share, or be payable at less 
than one month from the last call , and each member shall (subject to 
recemng at least fourteen days’ notice specifying the time or tunes of 


1 Ins by the Indian Companies (Amendment) Act, 1916 (22 of 1930) « 122 
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payments) pay to the company at the time or times so specified the amount 
called on his shares. 

13. The joint-holders of a share shall be jointly and severally liable to pay 
.•all calls in respect thereof. 

14. If a sum called in respect of a share is not paid before or on the day 
.appointed for payment thereof, the person from whom the s um is due shall 
pay interest upon the sum at the rate of five per cent, per a nnum from the 

• day appointed for the payment thereof to the time of the actual- payment, 
but the directors shall be at liberty to waive payment of that interest wholly 
-or in part. 

15. The provisions of these regulations as to payment of interest shall 
•apply in the case of non-payment of any sum which, by the terms of issue 
of a share, becomes payable at a fixed time, whether on account of the amount 
of the share, or by way of premium, as if the same had become payable by 
virtue of a call duly made and notified. 

10. The directors may make arrangements on the issue of shares for a 
/difference between the holders in the amount of calls to be paid and in the 
.'times of payment. 

17. The directors may, if they think fit, receive from any member willing 
•■to advance the same all or any part of the moneys uncalled and unpaid upon 
. any shares held by him ; and upon all or any of the moneys so advanced may 
{until the same would, but for such advance, become presently payable) pay 
.interest at such rate (not exceeding, without the sanction of the company 
in general meeting, six per cent.) as may be agreed upon between the member 
.paying the sum in advance and the directors. 

Transfer and transmission of shares . 

18. The instrument of transfer of any share in the company shall be 

• executed both by the transferor and transferee, and the transferor shall be 
.deemed to remain holder of the share until the name of the transferee is entered 
.in the register of members in respect thereof. 

19. Shares in the company shall be transferred in the following form, 
.nr in any usual or common form which the directors shall approve : 

I, A B of , in consideration of the sum of rupees paid 

to me by C D of (hereinafter called “the said transferee’’), 

•do hereby transfer to the said transferee the share [or shares] numbered in 
.the undertaking called the Company, Limited, to hold unto 

.the said transferee, his executors, administrators and assigns, subject to the 
.several conditions on which I held the same at the time of the execution thereof] 
.•and I, the said transferee, do hereby agree to take the said share [or shares] 
.subject to the conditions aforesaid. As witness our hands the 
.day of ... . . 

Witness to the signatures of, etc. 
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20 The directors may decline to register any transfer of shares, not being 
fully paid shares to a person of whom they do not approve, and may also 
decline to register any transfer of shares on which the company has a hen 
The directors may also suspend the registration of transfers dunng the four- 
teen days immediately preceding the ordinary general meeting m each year 
The directors may decline to recognise any instrument of transfer unless — 

(а) a fee not exceeding two rupees is paid to the company in respect 

thereof , and 

(б) the instrument of transfer is accompanied bv the certificate of 

the shares to which it relates and such other evidence as the 
directors may reasonably require to show the right of the trans 
feror to make the transfer 

1 [If the directors refuse to register a transfer of anv shares they shall 
within two months after the date on which the transfer was lodged with the 
company send to the transferee and the transferor notice of the refusal ] 

21 The executors or administrators of a deceased sole holder of a shore 
shall be tbe only persons recognised by the company as having any title to the 
share In the case of a Bharc registered m the names of tv o or more holders, 
the survivors or survivor or the executors or administrators of the deceased 
survivor shall he the only persons recognised by the company as having 
any title to the share 

22 Any person becoming entitled to a share m consequence of the death 
or insolvency of a member shall upon such evidence being produced as may 
from time to time be required by the directors, have the right cither to be 
registered as a member in respect of the share or, instead of being registered 
himself, to make such transfer of the share as the deceased or insolvent person 
could have made , but the directors shall, in either ca«e, have the same right 
to decline or suspend registration as they would have hid in the case of a 
transfer of the share by the deceased or insolvent p°r^on before the death 
or insolvency 

23 A person becoming entitled to a share br rea on of the death or in 
solvency of the holder shall be entitled to the same dividends and other ad 
vantages to which he would be entitled if he we*e the registered ho'de' t * 
the share, except that he shall not, before be-U 2 re-ustered as a memb— as 
respect of the share, be entitled m re^pev' of it to exercise anv tar-' 
conferred by membership m relation to m"tznn> of the company 


Forfeiture cf % r™ 

24 If a member fails to pay anv csH c- instalment of a caT c 
appointed for pajment thereof may, at anv 


* Ins bv the In Jua J 


i } .Act, 1036 (22 
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during such time as any part of such call or instalment remains unpaid, serve 
a notice on him requiring payment of so much of the call or instalment as is 
unpaid, together with any interest which may hare accrued, 

25. The notice shall name a further day (not earlier than the expiration 
of fourteen days, from the date of the notice) on or before which the payment 
required by the notice is to be made, and shall state that, in the event of non- 
payment at or before the time appointed, the shares in respect of which the 
call was made will be liable to be forfeited. 

26. If the requirements of any such notice as aforesaid are not complied 
with, any share in respect of which the notice has been given may at any time 
thereafter, before the payment required by the notice has been made, be for- 
feited by a resolution of the directors to that effect. 

27. A forfeited share may be sold or otherwise disposed of on such terms 
and in such manner as the directors think fit, and at any time before a sale 
or disposition the forfeiture may be cancelled on such terms as the directors 
think: fit. 


28. A person whose shares have been forfeited shall cease to be a member 
in respect of the forfeited shares, but shall, notwithstanding, remain liable to 
pay to the company all moneys which, at the date of forfeiture, were presently 
payable by him to the company in respect of the shares, -but his liability shall 
cease if and when the company received payment in full of the nominal amount 
of the shares. 

29. A duly verified declaration in writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date stated in the declaration, shall be conclusive evidence of the facts 
therein stated as against all persons claiming to be entitled to the share, and 
that declaration, and the receipt of the company for the consideration, if 
any, given for the share on the sale or disposition thereof, shall constitute 
a good title to the share, and the person to whom the share is sold or disposed 
of shall be registered as the holder of the share and shall not be bound to see 
to the application of the purchase-money (if any), nor shall his title to the 
share be affected by any irregularity or invalidity in the proceedings in refer- 
ence to the forfeiture, sale or disposal of the share. 

30. The provisions of these regulations as to forfeiture shall apply in the 
case of non-payment of any sum which, by the terms of issue of a share, be- 
comes payable at a fixed time, whether on account of the amount of the 
share, or by way of premium, as if the same had been payable by virtue of a 
call duly made and notified. 


Conversion of shares into stock. 

31. The directors may, with the sanction of the company previousl} 
given in general meeting, convert any paid-up shares into stock, and may 
with the like sanction re-convert any stock into paid-up shares of any 
denomination. 
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32 The holders of stock may transfer the same, or any part thereof, in 
the same manner and subject to the same regulations, as and subject to which, 
the shares from which the stock arose might previously to conversion have 
been transferred, or as near thereto as circumstances admit , but the directors 
may from time to time fix the minimum amount of stock transferable and 
restrict or forbid the transfer of fractions of that minimum but the minimum 
shall not exceed the nominal amount of the shares from which the stock arose 

33 The holders of stock shall, according to the amount of the stock held 
"by them hav e tile same rights pm lieges and advantages as regards dividends, 
voting at meetings of the company, and other matters as if the} held the 
shares from which the stock arose, but no such privilege or adv antage (except 
participation m the dividends and profits of the company) shall be conferred 
by any such aliquot part of stock as would not if existing in shares have 
conferred that privilege or advantage 

34 Such of the regulations of the company (other than those relating 
to share warrants), as are applicable to paid up shares shall apply to stock, 
and the words * share ” and share holder ’ therein shall include " stock ” 
and “ stockholder ” 


Share warrants 

35 The company may issue share warrants and accordingly the directors 
may in their discretion with respect to any share which is fully paid up, on 
application in writing signed by the person registered as holder of the share, 
and authenticated by such evidence (if an}) as the directors raaj from time 
to time require as to the identit} of the person signing the request and 
on receiving the certificate (if any) of the share, and the amount of the stamp 
duty on the warrant and such fee as the directors may from time to time 
require issue under the compands seal a warrant, dul} s f amped stating 
that the bearer of the warrant is entitled to the shares therein specified, and 
maj provide by coupons or otherwise for the payment of dividends, or other 
moneys on the shares included in the warrant 

36 A share warrant shall entitle the bearer to the shares included in it 
and the share shall be transferred by the delivery of the share warrant, and 
the provisions of the regulations of the eompan} with respect to transfer 
and transmission of shares shall not appl\ thereto 

37 The bearer of a share warrant shall, on surrender of the warrant to the 
compin} for cancellation, and on pavmcnt of such sum as the directors may 
from time to time prescribe, be entitled to liav c lus name entered as n member 
in the register of members m respect of the shares included in tho warrant 

38 The bearer of a share warrant ma} at any tune deposit the warrant 
at the office of the cornpan} , and so long as the warrant remains so deposited, 
the depositor shall have the same right of signing a requisition for calling a 
meeting of the compam , and of attending and \ otmg ana exercising the other 
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privileges of a member at any meeting held after the expiration of two clear 
days from the time of deposit, as if his name were inserted in the' register of 
members as the holder of the shares included in the deposited warrant. Not 
more than one person shall be recognised as depositor of the share-warrant. 
The company shall, on two days’ written notice, return the deposited share- 
warrant to the depositor. 

39. Subject as herein otherwise expressly provided, no person shall, as bear- 
er of a share-warrant, sigh a requisition for calling a meeting of the company, 
or attend, or vote or exercise any other privilege of a member at a meeting 
of the company, or be entitled to receive any notices from the company ; but 
the bearer of a share-warrant shall be entitled in all other respects to the same 
privileges and advantages as if he were named in the register of members as 
the holder of the shares included in the warrant, and he shall be a member of 
the company. 

40. The directors may, from time to time, make rules as to the terms on 
which (if they shall think fit) a new share-warrant or coupon may be issued 
by way of renewal in case of defacement, loss or destruction. 


’ Alteration of Capital. 

41. The directors may, with the sanction of 1 [the company in general 
meeting], increase the share capital by such sum, to be divided into shares 
of such amount, as the resolution shall prescribe. 

42. Subject to any direction to the contrary that may be given by the 
resolution sanctioning the increase of share capital, all new shares shall, before 
issue, be offered to such persons as at the date of the offer are entitled to receive 
notices from the company of general meetings in proportion, as nearly as the 
circumstances admit, to the amount of the existing shares to which they are 
entitled. The offer shall be made by notice specifying the number of shares 
offered, and limiting a time within which the offer, if not accepted, will he 
deemed to be declined, and after the expiration of that time, or on the receipt 
of an intimation from the person to whom the offer is made that he declines to 
accept the shares offered, the directors may dispose of the same in such manner 
as they think most beneficial to the company. The directors may likewise 
so dispose of any new shares which (by reason of the ratio which the new 
shares bear to shares held by persons entitled to an offer of new shares) cannot^ 
in the opinion of the directors, be conveniently offered under this article. 

43. The new shares shall be subject to the same provisions with refer- 
ence to the payment of calls, lien, transfer, transmission, forfeiture and other- 
wise as the shares in the original share capital. 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for an 
extraordinary resolution of the company ”. 
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44 The company may, by ^ordinary resolution],— 

(a) consolidate and divide its share capital into shares of larger amount 

than its existing shares , 

(b) by sub division of its existing shares or any of them, divide the 

whole or any part of its share capital into shares of smaller 
amount than is fixed by the memorandum of association sub 
ject, nevertheless, to the provisions of paragraph (d) of sub- 
section (2) of section 50 of the Indian Companies Act, 1913 , 

(c) cancel any shares which, at the date of the passing of the resolution, 

have not been taken or agreed to be taken by any person , 

3 [44A The company may, by special resolution reduce its share capital 
in any manner and with, and subject to any incident authorised and consent 
required, by law] 


General Meetings 

45 The statutory general meeting of the company shall be held within 
the period required by section 77 of the Indian Companies Act, 1913 

46 A general meeting shall be held ’[within eighteen months from the 
■date of its incorporation and thereafter once at least in every year] at such 
time (not being more than fifteen months after the holding of the last preced 
ing general meeting) and place as may be prescribed by the company m general 
meeting or, m default, at such time in the month following that in whtch 
the anniversary of the company’s incorporation occurs, and at such place 
as the directors shall appoint In default of a general meeting being so held, 
a general meeting shall be held in the month next following, and may be called 
by any two members in the same manner as nearly as possible as that in 
•which meetings are to be called by the directors 

47 The above mentioned general meetings shall be called ordinary meet- 
ings , all other general meetings shall he called extraordinary 

48 The directors may, whcne\er they think fit, call an extraordinary 
general meeting, and extraordinary general meetings shall also be called on 
such requisition, or in default, may be called by such rcquisitiomsta, as pro 
vided by section 78 of the Indian Companies Act, 1913 If at any time there 
arc not within British India sufficient directors capable of acting to form a 
quorum, any director or any two members of the company maj pall an extra- 
ordinary general meeting in the same manner as nearl) as possible as that 
in which meetings may be called by the directors 

1 Subs by the Indian Companies (Amendment) Act, 1936 (22 of 1930) a 122, for* special 
^solution 

* Cl (d) rep » 6 id 

* Ina 16 ut 

* Subs by s 122 *6 >cf for * once in every year ’ 




J Companies. [1913 ; Act VH r 

(The First Schedule.— Table A.— Regulations for Management of a Company 

limited by Shares.) 

Proceedings at General Meeting. 

49. 1 [Subject to the provisions of sub-section (2) of section 81 of the Indian 
Companies Act, 1913, relating to special resolutions], fourteen days’ notice 
at the least; (exclusive of the day on which the notice is served or deemed 
to be served, but inclusive of the day for which notice is given) specifying 
the place, the day and the hour of meeting and, in case of special business, 
the general nature of that business, shall be given in manner hereinafter men- 
tioned, or in such other manner, if any, as may be prescribed by the company 
in general meeting, to such persons as are, under x [the Indian Companies Act,. 
1913, or] the regulations of the company, entitled to receive such notices 
from the company ; but 2 [the accidental omission to give notice to or the- 
non-receipt of notice] by any member shall not invalidate the proceedings 
at any general meeting. 

50. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting with the- 
exception of sanctioning a dividend, the consideration of the accounts, balance- 
sheets and the ordinary report of the directors and auditors, the election 
of directors and other officers in the place of those retiring by rotation, and 
the fixing of the remuneration of the auditors. 

51. No business shall be transacted at any general meeting unless a quorum 
of members is present at the time when the meeting proceeds to business ; 
save as herein otherwise provided, 3 [two members in the case of a private- 
company and five members in the case of any other company] personally 
present shall be a quorum. 

52. If within half an hour from the time appointed for the meeting a. 
quorum is not present, the meeting, if called upon the requisition of members, 
shall be dissolved ; in any other case, it shall stand adjourned to the same 
day in the next week at the same time and place, and, if at the adjourned 
meeting a quorum is not present within half an hour from the time appointed, 
for the meeting, the members present shall be a quorum. 

53. The chairman, if any, of the board of directors shall preside as chair- 
man at every general meeting of the company. 

54. If there is no such chairman, or if at any meeting he is not present- 
within fifteen minutes after the time appointed for holding the meeting, 
or is unwilling to act as chairman, the members present shall choose some- 
one of their number to be chairman. 

55. The chairman may, with the consent of any meeting at which a quo- 
rum is present (and shall if so directed by the meeting), adjourn the meeting 
from time to time and from place to place, but no business shall be transacted 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 

2 Subs, by s. 122, ibid, for “ non-receipt of the notice ’ . 

3 Subs, by s. 122, ibid, for “ three members ”. 
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at any adjourned meeting other than the business left unfinished at the meet- 
ing from which the adjournment tool place When a meeting is adjourned 
for ten days or more notice of the adjourned meeting shall be given as in the 
case of an original meeting Save as aforesaid, it shall not be necessary to 
give any notice of an adjournment or of the business to be transacted at an 
adjourned meeting 

5P At any general meeting a resolution put to the vote of the meeting 
shall be decided on a show of hands unless a poll is (before or on the declara 
tion of the result of the show of hands) demanded by at least three members, 
and unless a poll is so demanded, a declaration by the chairman that a resolu- 
tion has, on a show of hands been carried or carried unanimously, or by a 
patticular majority, or lost, and an entry to that effect in the book of the pro 
ceedings of the company shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded m favour of, or 
against, that resolution 

57 If a poll is duly demanded it shall be taken in such manner as the 
chairman directs and the result of the poll shall be deemed to be the resolu 
tion of the meeting at nhich the poll was demanded 

58 In the case of an equality of votes whether on a show of hands or on a 
poll the chairman of the meeting at which the show of hands takes place, 
or at which the poll is demanded, shall be entitled to a second or casting \ote 

59 A poll demanded on the election of a chairman or on a question of 
adjournment shall be taken forthwith A poll demanded on any other ques 
tion shall be taken at such time as the chairman of the meeting directs 


Votes of Members 


GO On a show of hands every member present in person shall have one 
vote. x [On a poll every member shall have one vote in respect of each share 
or each hundred rupees of stock held by him] 

61 In the case of joint holders, the vote of the senior who tenders a vote, 
whether in person or by proxy, shall be accepted to the exclusion of the votes 
of the other joint holders , and for this purpose seniority shall be determined 
by the order m which the names stand m the register of members 

62 A member of unsound mind, or in respect of whom an order has been 
made by any Court having jurisdiction m lunacy, may \ ote, whether on a show 
of hands or on a poll, by his committee or other legal guardian, and any such 
committee or guardian may, on a poll, a ote by proxy 

63 No member shall be entitled to vote at any general meeting unless 
all calls or other sums presently payable by him in respect of shares in the 
company have been paid 


1 Sabs by the Indian Companies (Amendment) Act, 1936 (22 of 1936) * 
a poll every member shall hvo one vote for each share of which he u the holder 


122, lor “ On 



402 


Companies. 


[1913 : Act VII. 


{The First Schedule.— Table A. — Regulations for Management of a Company 

limited by Shares.) 


04. On a poll votes may be given either personally or by proxy : Provided 
that no company shall vote by proxy as long as a resolution of its directors 
m accordance with the provisions of section 80 of the Indian Companies Act 
1913, is in force. 

65. The instrument appointing a proxy shall be in writing under the hand 
of the appointor or of his attorney duly authorised in writing, or, if the appoin- 
tor is a corporation cither under the common seal, or under the hand of an 
officer or attorney so authorised. No person shall act as a proxy unless J [he 
is a member of the company]. 

66. The instrument appointing a proxy and the power-of-attorney or 
•other authority (if any), under which it is signed or a notarially certified copy 
•of that power or authority, shall be deposited at the registered office of the 
■company not less than seventy-two hours before the time for holding the 
meeting at, which the person named in the instrument proposes to vote, and in 
default the instrument of proxy shall not be treated as. valid. 

67. An instrument appointing a proxy may be in the following form, or 
in any other form which the directors shall approve : — 

Company, Limited. 

“ I of in the district of , being a 

member of the Company, Limited, hereby appoint 

of as my proxy to vote for me and on my behalf at the 

[ordinary or extraordinary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof.” 

Signed this day of 

Directors. 

68. The number of the directors and the names of the first directors shall 
be determined in writing by a majority of the subscribers of the memorandum 
of association. 

69. The remuneration of the directors shall from time to time be deter- 
mined by the company in general meeting. 

70. The qualification of a director shall be the holding of at least one 
share in the company, and it shall he his duty to comply with the provisions 
of section 85 of the Indian Companies Act, 1913. 

Dowers and duties of Directors. 

71. The business of the company shall he managed by the directors, who 
may pay all expenses incurred in getting up and registering the company, 

1 Subs, for the original words by the Indian Companies (Amendment) Act, 1936 (22j of 
1936), e. 122. 
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and may exercise all such powers of the company as are not, by the Indian 
Companies Act, 1913, or any statutory modification thereof for the time bein^ 
m force, or by these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulation of these articles, to the pro 
visions of the said Act and to such regulations being not inconsistent with 
the aforesaid regulations or provisions as may be prescribed by the company 
n general meeting , but no regulation made by the company in general meet 
mg shall invalidate any pnor act of the directors which would have been 
/alid if that regulation had not been made 

72 The directors may from time to time appoint one or more of their 
body to the office of managing director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits or partly in one way and partly in another) as they may think fit, 
and a director so appointed shall not while holding that office be subject 
to retirement by rotation, or taken into account in determining the rotation 
of retirement of directors, but his appointment shall be subject to determine 
tion ipso facto if he ceases from any cause to be a director or if the company 
in general meeting resolve that his tenure of the office of managing director 
or manager be determined 

73 The amount for the tune being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other 
wise than by the issue of share capital) shall not at any time exceed the issued 
share capital of the company without the sanction of the companj m general 
meeting 

74 The directors shall duly comply with the provisions of the Indian 
Compames Act, 1913, or anv statutory modification thereof for the time being 
in force, and in particular with the provisions in regard to the registration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created by it and to keeping a register of the directors and to send 
ing to the registrar an annual list of members and a summary of particulars 
relating thereto and notice of any consolidation or increase of share capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of an} changes therein 

75 The director shall cause minutes to be made in books provided for 
the purpose — 

(a) of all appointments of officers made by the directors , 

(b) of the names of the directors present at each meeting of the director* 

and of any committee of the directors, 

(c) of nil resolutions and proceedings at all meetings of the company, 

and, of the directors, and of committees of directors , 
and every director present at an> meeting of directors or committee of direc- 
tors shall sign his name m a book to be kept for that purpose 
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The Seal. 

76. The seal of the company shall not be affixed to any instrument except 
by the authority of a resolution of the board of directors, and in the presence 
of at least two directors and of the secretary or such other person as the direc- 
tors may appoint for the purpose ; and those two directors and secretary 
•or other person as aforesaid shall sign every instrument to which the seal 
•of the company is so affixed in their presence. 

Disqualifications of Directors. 

'.77. The office of director shall be vacated if the director — 

1 [(«) fails to obtain within the time specified in sub-section (1) of sec- 
tion 84 of the Indian Companies Act, 1913, or at any time there- 
after ceases to hold, the share qualification, if any, necessary 
i for his appointment ; or 

'{ b ) is found to be of unsound mind by a Court of competent jurisdic- 
tion ; or 

(c) is adjudged insolvent; or 

(d) fails to pay calls made on him in respect of shares held by him 

within six months from the date of such calls being made ; or 

(e) without the sanction of the company in general meeting accepts 

or holds any office of profit under the company other than 
that of a managing director or manager or a legal or technical 
adviser or a banker ; or 

,(/) absents himself from three consecutive meetings of the directors 
or from all meetings of the directors for a continuous period 
of three months, whichever is longer, without leave of absence 
from the board of directors ; or 
•(g) accepts a loan from the company ; or] 

2 [(h)] is concerned or participates in the profits of any contract 
with the company ; or 

2 [(i)) is punished with imprisonment for a term exceeding six months : 
Provided, however, that no director shall vacate his office by reason of his 
-being a member of any company which has entered into contracts with, or 
■ done any work for, the company of which he is director, but a director shall 
not vote in respect of any such contract or work, and if he does so vote, his 
vote shall not be counted. 


Rotation of Directors. 

78. At the first ordinary meeting of the company, the whole of the directors 
•shall retire from office, and at the ordinary me eting in every subsequent year, 

1 Subs, by the Indian Companies (Amendment) Act, 193G (22 of 1930), s. 122, for tiic ori- 
ginal els. (a) to ( d ). 

2 The original els. (e) and (/) were re-lettered (h) and (t) by s. 122, ibid. 
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one third of the directors for the time being or if their number is not three 
or a multiple of three then the number nearest to one third shall retire from 
office 

79 The directors to retire in every >ear shall be those who have Ven 
longest m office since their last election but as between persons who became 
directors on the same day those to retire shall (unless the) otherwise agree 
among themselves) be determined by lot 

80 A retiring director shall be eligible for re election 

81 The company at the general meeting at which a director retues in 
manner aforesaid may fill up the vacated office by electing a person thereto 

82 If at any meeting at which an election of directors ought to take place, 
"the places of the vacating directors are not filled up the meeting shall stand 
adjourned till the same day m the next week at the same time and place 
.and if at the adjourned meeting the places of the vacating directors are not 
filled up the vacating directors or such of them as hav e not had their places 
■filled up shall be deemed to have been re elected at the adjourned meeting 

83 ^Subject to the provisions of sections 83 A and 83 B of the Indian 
Companies Act 1913] the Company may from time to time in general meeting 
uncrease or reduce the number of directors and may also determine in what 
rotation the increased or reduced number is to go out of office 

84 Any casual vacancy occurring on the board of directors may be filled 
up by tho directors but the person so chosen shall be subject to retirement 
at the same time as if he had become a director on the da> on which the director 
in whose place he is appointed wa3 last elected a director 

85 The directors shall have power at any time and from time to time 
do appoint a person as an additional director who shall retire from office at the 
next following ordinary general meeting but shall be eligible for election 
by the compan) at that meeting as an additional director 

86 The Companj may by extraordinar) resolution remo\e any director 
before the expiration of his period of office and maj b) au ordinary resolu 
tion appoint another per on in his stead the person so appointed shall be 
subject to retirement at the same time as if he had become a director on tho 
day on which the director in whose place he is appointed was last elected 
a director 


Proceedings of Directors 

87 The directors ma) meet together for the despatch of business adjourn 
and otherwise regulate their meetings as the) think fit Questions ansm" 
at anv meeting shall be decided b) a majontv of \ otes In case of an equality 
of \ 0 te 3 the chairman shall have a second or casting vote A director may, 
and the secret a r) on the requisition of a director shall at any time, summon 
n meeting of dir ctors 


Jn» l\ the Indian Con pan cs { \roendment) Act 1936 of 1936) s 123 




406 


Companies. [ 1913 ,. Act VII. 

(The First Schedule. —Table A.— Regulations for Management of a Company 

limited by Shares.) 

88. The quorum necessary for the transaction of the business of the direc- 
tors may be fixed by the directors, and unless so fixed shall (when the number 
of directors exceeds three) be three. 

89. The continuing directors may act notwithstanding any vacancy in * 
their body, but, if and so long as their number is reduced below the number 
fixed by or pursuant to the regulations of the company as the necessary quorum 
of directors, the continuing directors may act for the purpose of increasing 
the number of directors to that number, or of summoning a general meeting 
of the company, but for no other purpose. 

90. The directors may elect a chairman of their meetings and dete rmin e 
the period for which he is to hold office ; but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after the 
time appointed for holding the same, the directors present may choose one 
of their number to be chairman of the meeting. 

91. The directors may delegate any of their powers to committees con" 
sisting of such member or members of their body as they think fit ; any com" 
mittee so ^formed] shall, in the exercise of the powers so delegated, conform 
to any regulations that may be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the members present 
may choose one of their number to be chairman of the meeting. 

93. A committee may meet and adjourn as they think proper. Ques- 
tions arising at any meeting shall be determined by a majority of votes of the 
members present, and in case of an equality of votes, the chairman shall have 
a second or casting vote. 

-94. All acts done by any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or any 
of them were disqualified, be as valid as if every such person had been duly ap- 
pointed and was qualified to be a director. 


Dividends and Reserve. 

95. The company in general meeting may declare dividends, but no divi- 
dends shall exceed the amount recommended by the directors. 

96. The directors may from time to time pay to the members such interim 
dividends as appear to the directors to be justified by the profits of the com- 
pany. 


1 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), Sell. I, for found . 
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97 No dividends shall be paid otherwise than out of profits 1 [of the year 
or any other undistributed profits] 

98 Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividends all dividends shall be declared and paid according 
to the amounts paid on the shares, but if and so long as nothing is paid upon 
any of the shares in the company dividends may be declared and paid accord 
mg to the amounts of the shares No amount paid on a share m advance 
of calb shall, while carrying interest be treated for the purposes of this article 
as paid on the share 

99 The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be applicable for 
meeting contingencies or for equalizing dividends, or for any other purpose 
to which the profits of the company may be properly applied and pending 
such application may, at the like discretion, either be employed in the business 
of the company or be invested m such investments (other than shares of the 
company) as the directors may from time to time think fit 

100 If several persons are registered as joint holders of any share, any 
one of them may give effectual receipts for any dividend payable on the share 

101 Notice of any dividend that may have been declared shall be given 
in manner hereinafter mentioned to the persons entitled to share therein 

102 No dividend shall bear interest against the company 

■<4ccounfs 

2 [103 The directors shall cause to be kept proper books of account with 
respect to — 

fa) all Bums of money received and expended by the company and 
the matters in respect of which the receipts and expenditure 
take place 

(b) all sales and purchases of goods by the company 

(c) the assets and liabilities of the company ] 

“[101 The books of account shall be kept at the registered office of the 
company or at such other place as the directors shall think fit and shall be 
open to inspection by the directors during business hours ] 

103 The directors shall from time to time determine whether and to 
what extent and at what times and places and under what conditions or 
xegulations the accounts and books of the company or anj of them shall bo 
open to the inspection of members not being directors, and no member (not 
being a director) shall have an) tight of inspecting any account or book or 
document of the company except as conferred by law or authorised by tho 
directors or by the compan) in general meeting 

* la* by th*> Indian Companies ( \mendmcnt) Act 1933 (22 ot 1936) s 122 

* Sub3 by e 122 tiid for the original regulation 
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*£106 • Tile directors shall as required by sections 131 and 131 A of the 
Indian Companies Act, 1913, cause to be prepared and to be laid before the 
company in general meeting such profit and loss accounts, balance-sheets, 
and reports as are referred to in those sections.] 

107 . The profit and loss account shall 2 [in addition to the matters referred 
to in sub-section (3) of section 132 of the Indian Companies Act, 1913,] show, 
arranged under the most convenient heads, the amount of gross income, dis- 
tinguishing the several sources from which it has been derived, and the amount 
of gross expenditure distinguishing the expenses of the establishment, salaries, 
and other like matters. Every item of expenditure fairly chargeable against 
the year's income shall be brought into account, so that a just balance of 
profit and loss may be laid before the meeting, and, in cases where any item 
of expenditure which may in fairness be distributed over several ■ years has 
been incurred in any one year, the whole amount of such item shall be stated, 
with the addition of the reasons why only a portion of such expenditure is' 
charged against the income of the year. 

108. A balance-sheet shall be made out in every year and laid before 
the company in general meeting made up to a date not more than six months 
before such meeting. The balance-sheet shall be accompanied by a report 
of the directors as to the state of the company’s affairs, and the amount which 
they recommend to be paid by way of dividend, and the amount (if any) which, 
they propose to carry to a reserve fund. 

109. A copy of the balance-sheet and report shall, seven days previously- 
to the meeting, be sent to the persons entitled to receive notices of general 
meetings in the manner in which notices are to be given hereunder. 

110. The directors shall in all respects comply with the provisions of sec- 
tions 130 to 135 of the Indian Companies Act, 1913, or any statutory modi- 
fication thereof for the time being in force. 

Audit. 

111. Auditors shall be appointed and their duties regulated in accordance* 
with sections 144 and 145 of the Indian Companies Act, 1913, Or any statutory 
modification thereof for the time being in force. 

Notices. 

112. ( 1 ) A notice may be given by the company to any member either 
personally or by sending it by post to him to his registered address or (if he 
has no registered address in British India) to the address, if any, within British 
India supplied by him to the company for the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter contain- 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for 
the original regulation. 

2 Ins. by s. 122, ibid. . . 
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ing the notice and unless the contrary is proved to have been effected at 
the time at which the letter would be delivered in the ordinary course of post 

113 If a member has no registered address in British India and has not 
supplied to the company an address within British India for the giving of 
notices to him a notice addressed to him and advertised in a newspaper circula 
ting m the neighbourhood of the registered office of the company shall be 
deemed to be duly given to him on the day on which the advertisement ap 
pears 

114 A notice may be given by the companj to the joint holders of a share 
by giving the notice to the joint holder named first in the register in respect 
of the share 

115 A notice mav be given by the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post in i prepaid letter addressed to them by name or by the 
title of representatives of the deceased or assignee of the insolvent or by anv 
like description at the address (if any) in British India supplied for the purpo e 
by the persons claiming to be so entitled or (until such an address has been 
so supplied) by giving the notice in any manner in which the 'atne micht 
have been given if the death or insolvency had not occurred 

116 Notice of every general meeting shall be given m some manner herein* 
before authorised to (a) every member of the company (including heart ** 
of share warrants) except those members who (having no registered 
within British India) have not supplied to the company an addr&- ^ ^ 
British India for the giving of notices to them and ah>o to (6) ere^r 
entitled to a share in consequence of the death or lmolvencr o“ a nsrVs- 
who but for his death or insolvencv would be entitled to receive, n-eir* 
meeting No other persons shall be entitled to receive EOt3^ •» L " rr ^ s:a ~ 
meetings 


TABLE B 

(See sections 249 end 222.) 


Table of Pees to be fad to z 


I — By a compirj I-w c 


1 For registration of a cots parr ▼ s :**3rcrr»- 

exceed Rs "0 000 a d 

2 For registrat on of a co=-*rr -rajs* i-sa. » 

Rs 20 000 th» abere t£ irr-r -w-fc -tjh- ■ 

tional fees regnla ■*** a — j^ rr 3 —t* ar-JSS sx — rr 
(that is to aar) — 

tor every 10 OX) <■* tzsr* eexsu 

rupees af *??**¥’ * 
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to he paid to the Registrar.) 
capital — contd. 


For every 10,000 rupees of nominal share capital, or part of 10,000 
rupees, after the first 50,000 rupees up to 10,00,000 rupees 
or e\cry 10,000 rupees of nominal share capital, or part of 10,000 

rupees, after the first 10,00,000 rupees. . . . 

3. For registration of any increase of share capital made after the first regis- 

lnniS? ^ 1C coin P nn y> the same fees per 10,000 rupees or part of 
10,000 rupees, as would have been payable if such increased share 
capital had formed part of the original share capital at the time of 
registration : 

Pro\ ided that no company shall he liable to pay in respect of nominal share 
capital on registration, or afterwards, any greater amount of fees 
than 1,000 rupees taking into account, in the case of fees pa 3 *able on 
an increase of share capital after registration, the fees paid on regis- 
tration. 

4. For registration of any existing company, except such companies as are 

by this Act exempted from payment of fees in respect of registration 
under this Act, the same fee as is charged for registering a new com- 
pany. 

5. For filing any document by this Act required or authorised to be filed, 

other than the memorandum or the abstract required to be filed 
with the registrar by a receiver or the statement required to be filed 
with the registrar by the liquidator in a winding up 

0. For making a record of any fact by this Act authorised or required to be 
recorded bj- the registrar, a fee of 


Rs. A. p. 


5 0 0 
1 0 0 


5 0 0 
5 0 0 


II . — By a company not having a share capital. 

1. For registration of a company whose number of members, as stated in 

the articles of association, does not exceed 20 . . • 40 0 0 

2. For registration of a company whose number of members, as stated in 

the articles of association, exceeds 20, but does not exceed 100 . 100 0 0 

3. For registration of a companj 7 whoso number of members, as stated in 

the articles of association, exceeds 100, but is not stated to be-un- 
limited, the above fee of Rs. 100 with an additional Rs. 5 for every 
50 members, or less number than 50 members, after the first 100. 

4. For registration of a company in which the number of members is stated 

in the articles of association to be unlimited, a fee of . • • 400 0 0 

6. For registration of any increase on the number of members made after 
the registration of the company, the same fees as would have been 
paj’able J fin respect of such increase] if such increase had been stated 
in the articles of association at the time of registration: . . . 2 * 

Provided that no one company shall be liable to pay on the whole a greater 
fee than Rs. 400 in respect of its number of members, taking into 
account the fee paid on the first registration of the Company. 


G. For registration of any existing company except such companies as are 
by this Act exempted from payment of fees in respect of registration 
under this Act the same fee as is charged for registering a new com- 
pany. 


1 Ins. by Notification No. 1-D., 
Pt. I, p. 1787. 

2 The figure “5” was omitted, 


dated 3rd November 1917, see Gazette of India, 1917, 
ibid. 
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II — By a company not having a share capital— contd 


Rs A P 


7 For filing any document by this Act required or authorised to be filed 

other than the memorandum or the abstract required to be filed 
with the registrar by a receiver or the statement required to be filed 
with the registrar by the liquidator in a winding up 5 0 0 

8 For making a record of any fact by this Act authorised or required to 

be recorded by the registrar a fee of COO 


1 [THE SECOND SCHEDULE 
{See sections 9S and 154 ) 
FORM I 


The Indian Companies \ct 1913 
STATEMENT IN LIEU OF PROSPECTUS 
filed by 


Limited 


pursuant to section 98 of the Indian Companies Act 1913 
Presented for filing by 

The nominal share capital of the company 

Its 

Divided into 

Shares of Its each 

Rs each 

Ts each 

Amount (if any) of above capital which consists of redeem 
able preference shares 

Shares of Rs each 

The date on or before which these shares are or are liable 
to be redeemed 



1 Subs by the Indian Companies (Amendment) Act, 1936 [22 of 1936) s 123, for the 
original Sch II 
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Names, descriptions and addresses of directors or pro- 
posed directors and managers or proposed managers, 
and any provision in the articles, or in any contract, as 
to appointment of and remuneration pajmble to directors 
or managers. 


If the share capital of the company is divided into differ- 
ent classes of shares, the right of voting at meetings of 
the company conferred by, and the rights in respect 
of capital and dividends attached to, the several classes 
of shares respect ivety. 


Number and amount of shares and debentures agreed to be 
issued ns fully or partty paid up otherwise than in cash. 

1. shares of Rs 

fully paid. 

2. shares upon which Bs. .... 

per share credited as paid. 

3. Debenture Bs 

4. Consideration. 

Names and addresses of vendors of property purchased or 
acquired, or proposed to be purchased or acquired by the 
company. 




Amount (in cash, shares or debentures) payable to each 
separate vendor. 




Amount (if any) paid or payable (in cash or shares or 
debentures) for any such property specifying amount 
(if any) paid or payable for goodwill. 

Total purchase price Bs 

| Cash . . • Bs 

Shares . . . Bs 

Debentures . . Bs 


Goodwill 

Bs 

Amount (if any) paid or payable as commission for sub- 
scribing or agreeing to subscribe or procuring or agreeing j 
to procure subscriptions for any shares or debentures in , 
the company ; or 

Amount paid. 
Amount payable. 


Bate of the commission •••••• 

Bate per cent. 


The number of shares, if any, which persons have agreed 
for a commission to subscribe absolutely. 

\ 

Estimated amount of preliminary expenses . 

Bs. . . 





mm 
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Amount paid or intended to be paid to any promoter. 

Name of promoter 

Amount Its 

Consideration for the payment 

Consideration . — 

Dates of, and parties to every material contract (except 
contracts entered into in the ordinary course of the busi 
ness intended to be earned on by the company or con 
tracts, other than contracts appointing or fixing the 
remuneration of a managing director or managing agent, 1 
entered into more than two years before the delivery 1 
of this statement) 


Time and place at which the contracts or copies thereof ] 
may be inspected. 


Names and addresses of the auditors of the company (if 
any) 


Full particulars of the nature and extent of the interest of 
every director in the promotion of or in the property 
proposed to be acquired by the company, or, where the 
interest of such a director consists in being a partner in 


him as, a director, or otherwise for services rendered 
by him or by the firm in connection with the promotion 
or formation of the company 


If it is proposed to acquire any business, the amount, as 
certified by the persons by whom the amounts of the 
business have been audited, of the net profits of the busi- 
ness in respect of each of the three financial years imme 
diately preceding the dato of this statement provided 
that m the case of a business which has been carried on 
for less than three years and the accounts of which have 
only been made up m respect of two years or one year 
the above requirement shall have effect as if references 
to two years or one year, as the case may be, were sub 
stituted for references to three years, and in any such 
case the statement shall say how long the business to be 
acquired has been carried on 



(Signatures of the persons above named as directors or- 
proposed directors or of their agents authorised in 
writing ) 


l)at« 
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FORM II. 


The Indian Companies Act 3 -I9I3. 

STATEMENT IN LIEU OF PROSPECTUS 

filed by 

LlxAIITEDj 


pursuant to sub-section (I) of section 151 of the Indian Companies Act, 1913. 
Presented for filing by 


The nominal share capital of the Company. 

Rs.. ..... 

Divided into 

Shares of Rs each. 

Shares of Rs each. 

Shares of Rs each. 

Amount (if any) of above capital which consists of redeem- 
able preference shares. 

Shares of Rs each. 

The date on or before which these shares are, or are liable, 
to bo redeemed. 


Names, descriptions and addresses of Directors or pro- 
posed Directors and Managers or proposed Managers, 
and any provision in the Articles, or in any contract, 
as to appointment of and remuneration payable to 
Directors or Managers. 


If the share capital of the Company is divided into differ- 
ent classes of shares, the right of voting at meetings of 
the Company conferred by and the rights in respect of 
capital and dividends attached to, the several classes 
of shares respectively. 

- 

Number and amount of shares and debentures issued 
within the two years preceding the date of this state- 
ment as fully or partly paid up otherwise than for cash 
or agreed to be so issued at the date of this statement. 

1. Shares of Rs. . . . .fully paid. 

2. Shares upon which Rs per 

share credited as paid. 

3. Debenture Rs. 

4. Consideration. 


Names and addresses of vendors of property (1) pur- 
chased or acquired by the Company within the two 
years preceding the date of this Statement or (2) agreed 
or proposed to be purchased or acquired by the Com- 
pany. 
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Amount (m cash, shares or debentures) payable to each 
separate vendor. 


Amount (if any) paid or payable (m cash or shares or 
debentures) for any such property specifying amount 
(if any) paid or payable for goodwill 

Total purchase price Rs ...... 

Cash . . Rs . . .. 

Shares . Rs . . . 

Debentures . Rs . . . 

Goodwill . . Rs . . . . 

Amount (if any) paid or payable as commission for sub 
scribing or agreeing to subscribe or procuring or agree 
ing to procure subscriptions for any shares or deben 
turea in the Company , or Rate of the commission 

Amount paid 

Amount payabfe 

Rate per cent 

The number of shares, if uny, which persons have agreed 
for a commission to subscribe absolutely 


Unless more than two years have elapsed sine© the date 
on which the Company was entitled to commence busi 
ness — 

Estimated amount of preliminary expenses 

Amount paid or intended to be paid to any promoter 

Consideration for the payment . 

Rs . 

Name of promoter 

Amount Rs 

Consideration 

Dates of, and parties to every material contract (except 
contracts entered into in the ordinary course of the 
business intended to be carried on by the Company or 
contracts, other than contracts appointing or fixing 
the remuneration of a Managing Director or Managing 
Agent, entered into more than tuo years before the 
delivery of this statement) 


Times and place at which the contracts or copies thereof 
may bo inspected 


Names and addresses of tho Auditors of the Company. 


Full particulars of tho nature and extent of the interest 
of every Director in the promotion of or in the pro 
jierly purchased or acquired by the Company witlun 
the two years preceding the date of this statement or 
proposed to lie acquired by the Company or where the 
interest of such a Director consists in being a partner 
in a firm, the nature and extent of the interest of the 
firm, with a statement of all sums paid or agreed to be 
paid to him or to the firm in cash or shares, or other- 
wire, by any person either to induce him to become, or 
to qualify him as, a Director, or otherwise for services 
rendered by him or by the firm in connection with the 
promotion or the formation of the Company 
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If it is proposed to acquire any business, the amount, as 
certified by the persons by whom the accounts of the 
business have been audited, of the net profits of the 
business in respect of each of the threo financial years 
immediately preceding tho date of this statement pro- 
vided that in tho case of a business which has been 
carried on for less than threo years and the accounts 
■of which have only beon made up in respect of two 
years or ono year tho abovo requirements shall have 
effect as if references to two years or one year, as the 
case may be, were substituted for references to three 
years, and in any such case the statement shall say 
how long tho business to be acquired hns been carried 
on. 


{Signatures of the persons above named as Directors or 
proposed Directors or of their agents authorised in 
writing.) 


Dated the 


day of .] 


THE THIRD SCHEDULE. 
FORM A. 


(See sections 6 and 151.) 


Memorandum of Association of a Company Limited by shares. 

The name of the company is “ The Eastern Steam Packet Company, 

Limited ■ 

2nd .—The registered office of the company will be situate in the province 

of Bombay. 

3 r d. The objects for which the company is established are £C the con- 

veyance of passengers, and goods in ships or boats between such places as 
the company may from time to time determine, and the doing all such other 
things as are incidental or conducive to the attainment of the above object . 

dih, The liability of the members is limited. 

ppe share capital of the company is two hundred thousand rupees, 

divided into one thousand shares of two hundred rupees each. 
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We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names 

Names a id r esses and descriptions of subscribers 

Number of shares 
taken by each 
subscriber 

1 A B of , merchant 

200 

2 0 D 

2o 

3 E F , 

30 

4 G H 

40 

5 I J , 

15 

6 IC L , 

5 

7 M ti 

10 

Total shares takes 

325 


Dated the day of 10 

Witness to the above signatures 

X Y of . 


FORM B 

(See sections 7 and 151 ) 

Memo rat. dum and Articles of Assoclatiov of a Company Limited by 
Guarantee, and not hamno a share capital 

Memorandum of Association 

1st — The name of the company is ' The 'Mutual Calcutta Marine Asso- 
ciation, Limited ” 

2nd — The registered office of the company will be situate m Calcutta 
jrd — The objects for which the company is established are " the mutual 
insurance of sbipa belonging to members of the companv, and the doing all 
such other things as are incidental o- conduct! o to the attainment of the 
abo\e object ” 

4th — The liability of the members is limited 


VI 
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oili. Every member of the company undertakes to contribute to tlie 
assets of tbe company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tributories among themselves, such amount as may be required not exceeding 
one hundred rupees. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 

Names, Addresses and Desorptions of Subscribers. 

“ 1. A. B. of 
“ 2. C. D. of 
“ 3. E. E. of 
“ 4. G. H. of 
“ 5. I. J. of 
“ G. K. L. of 
“ 7. M. N. of 

Dated the dmj of 

Witness to the above signatures. 

X. Y. of 

Articles of Association to accompany preceding Memorandum of 

Association. 

Number of Members. 

1. The company for the purpose of registration is declared to consist of 
five hundred members. 

2. The directors hereinafter mentioned may, whenever the business or the 
association requires it, register an increase of members. 

Definition of Members . 

3. Every person shall be deemed to have agreed to become a member of 
the company who insures any ship or share in a ship in pursuance o t e r~gu 
lations hereinafter contained. 

General Meetings. 

4. The first general meeting shall be held at such time not being less than 
one month nor more than three months after the incorporation of the com- 
pany, and at such place, as the directors may determine. 
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5 A general meeting shall be held once in e\ery jear at such time (not 
being more than fifteen months after the holding of the last preceding general 
meeting) and place as may be prescribed by the company in general meeting, 
or, in default, at such time in the month following that in which the anniver- 
sary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint In default of a general meeting being so held, a general meet- 
mg shall be held in the month next following, and may be called by any two 
members m the same manner as nearly as possible as that in which meeting* 
are to be called by the directors 

6 The above mentioned general meetings shall be called ordinary meet- 
ings , all other general meetings shall be called extraordinary 

7 The directors may, whenever they think fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meeting 

8 Any requisition made by the members must state the object of the 
meeting proposed to be called, and must be signed by the requisitionists and 
■deposited at the registered office of the Company 

9 On receipt of the requisition the directors shall forthwith proceed to 
call a general meeting if they do not proceed to causo a meeting to be held 
within twenty one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may themselves call a meeting 

Proceedings at General Meetings 

10 Tourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinafter mentioned or 
in such other manner (if any) as may be prescribed by the company in ecneral 
meeting , but the non receipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting 

11 All business shall be deemed special that 13 transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and the fixing of re- 
muneration of the auditors 

12 No business shall be transacted at an) meeting except the declaration 
of a diudend, unless a quorum of members is present at the commencement 
of the business The quorum shall be ascertained as follows (that is to say) — 
if the members of the company at the time of the meeting do not exceed 
ten in number, the quorum shall be fi\e, if they exceed ten, there shall be 
added to the abo\c quorum one for c\er) fi\c additional members with this 
limitation, that no quorum shall in any case exceed ten 

r 2 
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13. If within one liour from the time appointed for the meeting a quorum 
of members is not present, the meeting, if called on the requisition of the 
members, shall be dissolved ; in any other case it shall stand adjourned to 
the same day in the following week at the same time and place ; and if at 
such adjourned meeting a quorum of members is not present, it shall be ad- 
journed sine die. 

14. The chairman (if any) of the directors shall preside as chairman at 
every general meeting of the company. 

15. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting. 

16. The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demanded- by at least three 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the votes recorded in favour of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chairman directs, and the result of the poll shall be deemed 
to be the resolution of the meeting at which the poll was demanded. 

Votes of Members. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote by his committee or 
other legal guardian. 

21. No member shall be entitled to vote at any meeting unless all moneys 
Sue from him to the company have been paid. 

22. On a poll votes may be given either personally or by proxy : Pro- 
vided that no company shall vote by proxy as long as a resolution of its direc- 
tors in accordance with the provisions of section 80 of the Indian Companies 
Act, 1913, is in force. A proxy shall be appointed in writing under the hand 
of the appointor, or, if such appointor is a corporation, under its common 
seal. 

23. (I) No person shall act as a proxy unless he is a member, or unless he 
is appointed to act at the meeting as proxy for a corporation. 

(2) The instrument appointing him shall be deposited at the registered 
office of the company not less than forty-eight hours before the time of hold- 
ing the meeting at which he proposes to vote. 
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24 Any instrument appointing a proxy shall be m the following form — 

Company, Limited 

I, , of , being a Member of the 

Company, Limited, hereby appoint of as mj proxy 

to vote for me and on my behalf at the [ ordinary or extraordinary, as the 
case may be ] general meeting of the company to be held on the 
day of and at any adjournment thereof 

Signed this day of 

Directors 

25 The number of the directors and the names of the first directors shall 
be determined by the subscribers of the memorandum of association 

2G Until directors are appointed, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913 be 
deemed to be directors 


Poucrs of Directors 

27 The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not by the Indian Com 
pames Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in 
general meeting , but no regulation made by the company in general meeting 
shall invalidate any pnor act of th“ director* which would have been valid if 
that regulation had not been made 

Elections of Directors 

28 The directors Bhall be elected annually by the company m general 
meeting 


Business of Company 

(Here insert rules as to mode in ichtck business of insurance is to be con- 
ducted ) 

Audit 

29 Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913 or any statu- 
tory modification thereof for the time being m force, and for this purpose the 
said sections shall ha\ e effect as if the word ‘ members ” were substituted for 
“ shareholders,” and as if " first general meeting ” were substituted for * statu- 
tory meeting 
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Notices. 

30. A notice may be given by the company to any member either per- 
sonally or by sending it by post to him to bis registered address. 

31. Where a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter con- 
taining the notice and, unless the contrary is proved, to have been effected 
at the time at which the letter would be delivered in the ordinarv course of 
post. 

Names, Addresses and Descriptions of Subscribers . 

“ 1. A. B. of 
“2. C. D. of 
“ 3. E. E. of 
“ 4. G. H. of 
“ 5. I. J. of 
“ 6. K. L. of 
“ 7. M. N. of 

Dated the day of 19 . 

Witness to the above signatures. 

X. Y„ of 


FORM C. 


(See sections 7 and 151.) 

Memorandum and Articles of Association of a Company Limited by 

GUARANTEE, AND HAVING A SHARE CAPITAL. 


Memorandum, of Association. 

1st.— The name of the company is “ The Snowy Range Hotel Company, 
Limited ”. 

2nd . — The registered office of the company will be situate in the province 
of Bengal. 

3rd ' — The objects for which the company is established are <c the facili- 
tating travelling in the Snowy Range, by providing hotels and conveyances 
by sea and by laud for the accommodation of travellers and the doing a 
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Buch other things as are incidental or conducive to the attainment of the 
above object ” 

4th — The liability of the members is limited 

5th — Every member of the company undertakes to contribute to the 
assets of the company m the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, and the costs charges 
and expenses of winding up the same and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may be required, not 
exceeding fifty rupees 

Gtk — The share capital of the company shall consist of fi\ e hundred thou 
sand rupees, divided into five thousand shares of one hundred rupees each 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association, and we respectively agree to take the number ot shares in the 
capital of the company Bet opposite our respective names 


Names Addresses and Descriptions of Subscribers 

Number of shares 
taken by each 
Subscriber 

1 A B of ] 

| 200 

2 C D of 


‘ 3 E l of 

0 

4 a h of 

40 

• 5 I J of 

15 

‘OK L of 

5 

“7 M N of 

10 

Total c hakes ti n 

325 


Dated the day of 19 


Witness to the abo\c signatures 
X Y, of 

Articles of Association to accompany preceding l/etnormt(?um of -Issociation 

1 The share capital of the companv is fi\e hundred thousand rupees, 
dmdod into fi\e thousand shares of one hundred rupees each 
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2. The directors may, with the sanction of the company in general meet- 
ing, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in general meet- 
ing, cancel any shares belonging to the company. 

4. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 


Names, Addresses and Descriptions of Subscribers. 

“ 1. A. B. of , merchant. 

“2. 0. D. of 
“ 3. E. F. of 
“ 4. G. H. of 
“ 5. I. J. of 
“ G. K. L. of 
“ 7. M. N. of 

Dated the day of 19 . 

Witness to 'the above signatures. 

X. Y., of 


FORM D. 

(See sections 8 and 151.) 

Memorandum: and Articles of Association of an unlimited Company 

HAVING A SHARE CAPITAL. 


Memorandum of Association. 

1st.— The name of the company is “ The Patent Stereotype Company 
2nd, The registered office of the company will be situate in the province 

of Bombay. 

Srd. The objects for which the company is established are “ the working 

of a patent method of founding and casting stereotype plates of which method 
P Q., of Bombay, is the sole patentee 
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e the several persons whose names are subscribed, are desirous of being 
formed into a company in pursuance of this memorandum of association and 
Wc respectively agree to take the number of shares in the capital of the com 
pany set opposite our respective names 


Names Addresses and Descript ons of Subscr bers 

Number of eharea 
taken by each 
Subscriber 

1 A B of 

3 

2 C D of 

2 

3 E F of , 

1 

4 G H of 

2 

‘61 J of 

2 

6 K L of 

1 

7 M \ of 

1 

Total shares takes 

12 


Dated the day of 19 

Witness to the above signatures 
X Y of 


Articles of Association to acco npany tic preceding Memorandum of Association 
3 The share capital of the company is twenty thousand rup°cs, di\ i led 
into twenty shares of one thousand rupees each 

2 All the articles of Tabic A of the Indian Companies Act 1913 shall he 
deemed to be incorporated with thc c e articles and to appl\ to the company 

A nines Addresses ai d Descriptions of Subscribers 

I A B of merchant 

° C D of 

3 F F of 

4 C H of 
o I J of 
6 K L of 
" M \ o! 

Dated the dag of 

\\ itnc«s to the nbo\c signature** 

\ Y, of 


19 
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AS REQUIRED BY PART II OE THE ACT. 


(See section 32.) 

Summary of Share Capital and Shares of the 
made up to the day of 19 

first ordinary general meeting in 19 ).' 

Nominal share capital Rs. divided into* 


Company, Limited, 
(being the day of the 


f shares of Rs, 
1 shares of Rs 

Total number of shares taken up* to the day of 19 which 

number must agree with the total shown in the list as- held by existing mem- 
bers . 

Number of shares issued subject to payment wholly in cash . 

Number of shares issued as fully paid up otherwise than in cash 

Number of shares issued as partly paid up to the extent of per share other 
wise than in cash .... ..... 

t There has been called up on each — of shares ..... 

There has been called up on each — of shares ..... 

There has been called up on each — of shares ..... 

J Total amount of calls received, including payments on application and allot- 
ment ............ 


Total amount (if any) agreed to be considered as paid on shares which have 
been issued as fully paid up otherwise than in cash .... 

Total amount (if any) agreed to be considered as paid on shares which have 
been issued as partly paid up to the extent of per share 

Total amount of calls unpaid ........ 

Total amount (if any) of sums paid by way of commission in respect of shares 
or debentures or allowed by way of discount since date of last summary 

Total amount (if any) paid on § shares forfeited ..... 

Total amount of shares and stock for which share-warrants are outstanding 

Total amount of share-warrants issued and surrendered respective^ since date 
of last summary .......... 

Number of shares or amount of stock comprised in each share-warrant 

Total amount of debt due from the company in respect of all mortgages and 
charges which are required to be registered with the registrar under this Act 


each. 

each. 


Rs. 

Rs. 

Rs. 

Rs. 


Rs. 

Rs. 

Rs, 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 


* When there are shares of different kinds or amounts ( e.g ., Preference and Ordinary of 
Rs. 200 or Rs. 100) state the numbers and nominal values separately. 

f Where various amounts have been called or there are shares of different kinds, state 
them separately. 

J Include what has been received on forfeited as well as on existing shares. 

§ State the aggregate number of shares forfeited. 
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List of Persons holding shares in the Company, Limited on 

fc&e day of 19 , and of persons who ha\e held shaies 

therein at any time since the date of the last return, showing their names and 
addresses and an account of the shares so held 



• Slate ihe appreeate nombet cl tham forfeited (II any) 

t The appresate nomhr of *hare* htU and not the dl«tl»ctl»e Bomber*, mn«t be Haled and the column 
mart he added up thfouvhoot, ao ai to nuke one total to acre* Blth that *late<l In the iommary Co have teen 
taken op 

♦ When the fhare* ate of different t !»«<•*, thc*e column* may be «uWlel led to that Che cornier of each 
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Xames and addresses ot tie persons trio are file Directors of tit 
: Limited, on tie davof iq” 


itsmes. 





iSames and addresses of tie persons *dh.o are tie managers of tie 
. Limited, on tie dav of IP . 



2sorz. — Tv ^.r-srfr* ~ mzst edd c list of "neir pjc^ 




X. . do iereby certify riat tie a note list 

marc truly and correctly suites tie facts as they stool on 


ml sum- 


iP . 


* >* r — > ■>* 
» <- - a. * . * i - 


fixate wnerzer c:rcc:cr ? cr :£\: 






J [ FORM F. 
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APPENDIX I. 


(Table B in Schedule to Act XIX of 1857. ) l 
Peculations foe Management of the Company. 

Shares. 

1 . No person shall be deemed to have accepted any share in the Company 
•unless he has testified his acceptance thereof by writing under his hand in 
such form as the Company from time to time directs, 

2. The Com pam may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days’ notice at least is given of each call ; and each 
.shareholder shall be liable to pay the amount of calls so made to the persons 
-and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu- 
tion authorizing such call was passed. 

4. If, before or on the day appointed for payment, any shareholder does 
■not pay the amount of any call to winch he is liable, then such shareholder 
.shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum in advance and the Company agree upon. 

G. If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

7. The Company may decline to register any transfer of shares made by a 
shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 

9. If such certificate is worn out or lost, it may be renewed on payment of 
such sum, not exceeding eight annas, as the Company may prescribe," 

10. The transfer books shall be closed during the fourteen days immediately 

preceding the ordinary general meeting in each year. _ 


1 See s. 290 (1) (b) of the Indian Companies-Act, 1913 (7 of 1913). 

The Table is reproduced here as an Appendix for convenience of reference. 
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Transmission of Shares 

11 The executors or administrators or representatn eg of a deceased share- 
holder shall be the only persons recognized by the Company ns having any 
title to his share 

12 Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder or in c n^cquence of the marriage 
ot any female shareholder or m any way other than by transfer may be re<ns 
tered as a shareholder upon such evidence being produced as may from time 
to time be required by the Company 

13 Any person who has become entitled to a BhaTc m any way other 
than by transfer may m3tead of being registered himself elect to hai e some 
person to be named bv him registered as a holder of such share 

14 The person so becoming entitled shall testify such election by execu- 
ting to bis nominee a transfer of such share 

15 The instrument of transfer shall be presented to the Company accom 
panied with such evidence as they may require to prove the title of the trans 
feror and thereupon the Company shall register the transferee as a share 
holder 


Forfeiture of SI ares 

1C If any shareholder fails to pay any call due on the appointed day the 
Company may at any time thereafter during such time as the call remain* 
unpaid serve a notice on him requiring him to pay such call together with 
any interest that may have accrued by reason of such non pa} ment 

17 The notice shall name a further date and a place or places being a 
place or places at which calls or the Company are usually made payable on 
and at which such call is to be paid , it shall also state that m the e\ ent of 
non payment at the time and place appointed the shares in respect of which 
such call was made will be liable to be forfeited 

18 If the requisitions of an} such notice as aforesaid are not complied 
with any share in respect of which such notice has been given may be for- 
feited by a resolution of the directors to that effect 

19 Any shares so forfeited shall he deemed to be the property of the Com- 
pany and may be disposed of in such manner as the Company thinks fit 

20 Any shareholder whose shares hav e been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture 


Increase tn Captal 

21 The Company may, w ith the sanction of the Company previously given 
in general meeting increase its capital 

22 Any capital raised by the creation of new shares shall be considered a* 
part of the original capital, and •'hall b n subject to the same provisions m all 



436 


Companies, 


[1913 : Act VII. 


(Appendix I. — Table B in Schedule to Act XIX of 1857.) 


respects, whether with reference to the payment of calls, or the forfeiture of 

shares on non-payment of calls or otherwise, as if it had been part of the orid- 
nal capital. b 


General Meetings. 

23. The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine. 

24. Subsequent general meetings shall be held at such time and place as 
may be prescribed by the Company in general meeting ; and if no other time 
or place is prescribed, a general meeting shall be held on the f first Monday 
in February ] in every year, at such place as may be determined by the direc- 
tors. 

25. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

26. The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by any number of shareholders holding in the 
■aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27. Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the registered office 
of the Company. 

28. Upon the receipt of such requisition, the directors shall forthwith pro- 
ceed to convene a general meeting ; if they do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisi- 
tionists, or any other shareholders holding the required number of shares, 
may themselves convene a meeting. 

29. Seven days’ notice at the least, specifying the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held, 
shall be given by advertisement, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three days’ previous 
notice, submit any resolution to a meeting beyond the matters contained in 
'the notice given of such meeting. 

31. The notice required of a shareholder shall be given by leaving a copy 
■of the resolution at the registered office of the Company. 

32. No business shall be transacted at any meeting, except the declaration 
•of a dividend, unless a quorum of shareholders is present at the commence- 
ment of such business ; and such quorum shall be ascertained as follows (that 
is to say) ; if the shareholders belonging to the Company at the time ol the 
meeting do not exceed ten in number, the quorum shall be five ; if they exceed 
ten, there shall be added to the above quorum one for every five additional 
shareholders up to fifty, and one for every ten additional shareholders after 


1 The bracketted portion read originally ns follows : 1 1 


day of 
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•fifty, with this limitation, that it shall not be necessary for any quorum in 
any ca<*e to exceed fortv 

33 If within one hour from the time appointed for the meeting the re- 
quired number of shareholders is not present, the meeting, if convened upon 
the requisition of the shareholders, shall be dissolved , in any other case it 
shall stand adjourned to the following day at the same tune and place , and 
if at such adjourned meeting the required number of shareholders is not pre- 
sent, it shall be adjourned sine die 

34 The chairman (if any) of the Board of Directors shall preside as chair- 
man at every meeting of the Company 

35 If there is no such chairman or if at any meeting he is not present at 
the time of holding the same, the shareholders present shall choose some one 
•of their number to be chairman of such meeting 

36 The chairman maj, with the consent of the meeting adjourn any 
meeting from time to time and from place to place , but no business shall bo 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place 

37 At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been earned, 
And an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in fa\our of or against such resolution. 

38 If a poll is demanded in manner aforesaid, the same shall be taken 
in such manner as the chairman directs , and the result of Buch poll shall 
be deemed to be the resolution of the Company in general meeting 

Votes of Shareholders 

39 Ei cry shareholdei shall have one vote for every share up to fen , he 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares held by him 
be) ond the first hundred shares 

40 If any shareholder is a lunatic or idiot, he may vote b) his committee ; 
and if any shareholder is a minor, he maj vote by his guardian, or any one 
of his guardians if more than one 

41 If more persons than one are jomtl) entitled to a share or shares, the 
person whose name stands first m the register of shareholders as one of the 
holders of such'diare or shares, and no other, shall be entitled to vote in respect 
of the same 

12 No shareholder shall be entitled to vote at any meeting unless all calls 
due from him have been paid, nor until he shall have been possessed of his 
shares three calendar months, unless such shares shall hav e been acquired or 
shall have come by bequest, or b) marriage, or by succession to an intestate’s 
estate, or b\ an) deed of settlement after the death of anv person who shall 
have been entitled for life to the dividends of such shares 
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43. Votes maj be given either personally or by proxies ; a nroxy shall be 
appointed m writing under the hand of the appointor, or, if such appointor is 
a corporation, under their common seal. 


44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote ; but no instrument appointing a proxy 
shall be valid after the expiration of one month from the date of its execu- 
tion. 


Directors. 

45. The number of the directors, and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 


Powers of Directors. 

47. The business of the Company shall be managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
association, to the provisions of this Act, and to such regulations, not being 
inconsistent with the aforesaid regulations or provisions, as may be prescribed 
by the Company in general meeting, but no regulation made by the Company 
in general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 


Disqualification of Directors. 

48. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company ; 
if he becomes bankrupt or insolvent ; 

if he is concerned in or participates in the profits of any contract with 
the Company ; 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions .-—that 
no director shall vacate his office by reason of his being a shareholder in any 
incorporated Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such contract or work ; and, if he does so vote, his vote shall not 
be counted, and he shall incur a penalty, not exceeding five hundred rupees. 
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Rotation of Directors 

49 At the first ordinary meeting alter the incorporation of the Company 
the whole of the directors shall retire from office , and at the first ordinary 
meeting in every subsequent year, one third of tho directors for the time 
being, or, if tbeir number is not a multiple of three, then the number nearest 
to one third, shall retire from office 

50 The one third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot , m every subse- 
quent year the one third or other nearest number who have been longest in 
office shall retire 

51 A retiring director shall be rc eligible 

52 The Company at the general meeting at which any directors retire m 
manner aforesaid Bhall fill up the vacated offices by electing a like number of 
persons 

53 If at any meeting at which an election of directors ought to take place 
no such election is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and if at such adjourned meeting no election 
takes place the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year 

54 The Company may from time to time in general meeting increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office 

55 Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors , but any person so chosen shall retain his office so long 
only as the vacating director would have retained tho same if no vacancy had 
occurred 


Proceedings of Directors 

5G The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit, and determine tho 
quorum necessar) for the transaction of business , questions arising at any 
meeting shall be decided by a majority of \ otes , in case of an cqushtj of 
1 otes, the chairman, in addition to his original 1 ote, shall hai e a casting \ otc , 
a director ma) at any time summon a meeting of the directors 

57 Tho directors may elect a chairman of their meetings and determine 
the period for which he is to hold office , but if no such chairman is elected or 
if at an) meeting the chairman is not present at the tira' appointed for holding 
the same, the directors present shall choose some one of their number to bo 
chairman of such meeting 

53 The directors may delegate an) of their powers to committees consist- 
ing of such member or members of their bod) as the) think fit an) com« 
mittce so formed shall, m the exercise of the powers so delegated, 
an) regulations that maj be imposed on them by the directors 
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43. Votes may be given either personally or by proxies ; a proxy shall be 
appointed m writing under the hand of the appointor, or, if such appointor is 
a corporation, under their common seal. 


44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote ; but no instrument appointing a proxy 
shall be valid after the expiration of one month from the date of its execu- 
tion. 


Directors. 

45. The number of the directors, and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 


Powers of Directors. 

47. The business of the Company shall be managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
association, to the provisions of this Act, and to such regulations, not being 
inconsistent with the aforesaid regulations or provisions, as may be prescribed 
by the Company in general meeting, but no regulation made by the Company 
in general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 


Disqualification of Directors. 

48. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company ; 
if he becomes bankrupt or insolvent ; 

if he is concerned in or participates in the profits of any contract with 
the Company ; 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions that 
no director shall vacate his office by reason of his being a shareholder in any 
incorpoxatecl Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such contract or work ; and, if he does so vote, his vote shall not 
be counted, and he shall incur a penalty, not exceeding five hundred rupees. 
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Rotation of Directors 

49 At the first ordinary meeting after the incorporation of the Company 
the whole of the directors shall retire from office , and at the first ordinary 
meeting in every subsequent year, one third of the directors for the tune 
being, or, if their number is not a multiple of three, then the number nearest 
to one third, shall retire from office 

50 The one third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot , in every subse- 
quent year the one third or other nearest number wbo have been longest in 
office shall retire 

51 A retiring director shall be re eligible 

52 The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons 

63 If at any meeting at which an election of directors ought to take place 
no such election is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and, if at such adjourned meeting no election 
takes place, the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year 

54 The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office 

55 Any casual -vacancy occurring m the Board of Directors may be filled 
up by the directors , but any person bo chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred 


Proceedings of Directors 

5G The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as thej think, fit, and determine the 
quorum necessary for the transaction of business , questions arising at any 
meeting shall he decided by a majority of % otes , in case of an equality of 
\otes, the chairman, in addition to Ins original \ ote, shall have n casting vote , 
a director maj at nn> time summon a meeting of the directors 

57 The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office , but if no such chairman is elected or 
if at any meeting the chairman is not present at the tim* appointed for holding 
the same, the directors present shall choose some one of their number to be 
chairman of such meeting 

58 The directors may delegate any of their powers to committees consist - 
ing of such member or members of their bod} as they think fit an 7 
mittee formed shall, in the exercise of the powers so delegated, conform to 
any regulations that may be imposed on them by the directors 
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59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

60. A committee may meet and adjourn as they think proper : questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote. 

61. All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

62. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as aforesaid if signed by any person purporting to 
be the chairman of any meeting of directors, or committee of directors, shall 
be receivable in evidence without any further proof. 

63. The Company, in general meeting, may, by a special resolution, re- 
move any director before the expiration of his period of office, and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
would have held the same if he had not been removed. 


Dividends. 

64. The directors may, with the sanction of the Company in general meet- 
ing, declare a dividend to be paid to the shareholders in proportion to their 

fiTl £LTGS. 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they, with the sanction of the Company, may 

select. 
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66 The directors may deduct from the dividends payable to any share- 
holder all such sums of money as may be due from him to the Company on 
account of calls or otherwise 

67 Notice of any dividend that may have been declared shall be given to 
each shareholder or sent by post or otherwise to his registered place of abode ; 
and all dividends unclaimed for three years after having been declared, may 
be forfeited by the directors for the benefit of the Company 

68 No dividend shall bear interest as against the Company 


Accounts 

69 Once at the least in every year the directors shall lay before tbc Com- 
pany in general meeting a statement of the income and expenditure for the 
past year made up to a date not more than three months before such meeting 

70 The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been denved, and the amount of gross expenditure, dis- 
tinguishing the expense of the establishment salaries, and other like matters ; 
every item of expenditure fairly chargeable against the year’s income shall 
be brought into account so that a just balance of profit and loss may be laid 
before the meeting , and in cases where any item of expenditure which may 
in fairness be distributed over several years has been incurred in any one 
year, the whole amount of such item shall be stated, with the addition of the 
reasons why only a portion of such expenditure is charged against the income 
of the year 

71 A balance sheet shall be made out in every year, and laid before the 
general meeting of the Company , and such balance sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
heads appearing in the form annexed to this table, or as near thereto 13 cir- 
cumstances admit 

72 A printed copy of such balance sheet shall, seven days previously to 
such meeting, be delivered at or sent by post to thp registered address of 
every shareholder 


Audit 

73 The accounts of the Company shall be examined, and the correctness 
of the balance sheet ascertained by one or more auditor or auditors to be 
elected by the Company in general meeting 

74 If not more than one auditor is appointed, all the provisions herein 
contained relating to auditors shall applj to him 

75 The auditors need not be shareholders in the Company no person is 
eligible as an auditor who is interested otherwise than as a shareholder m 
any transaction of the Company , and no director or other officer of the Com- 
pany is eligible during his continuance in office 



442 


Companies. [1913 : Act VII. 


{Appendix I. — Table B in Schedule to Act XIX of 1857.) 


The election of auditors shall be made by the Company at their ordi- 

meetmg, or, if there are more than one, at their first ordinary 
m each year. J 


meeting 


nary 

*/ 


77. The remuneration of the auditors shall be fixed by the Company at the 
time of their election. 


78. Any auditor shall be re-eligible on his quitting office. 

79. . If any casual vacancy occurs in the office of auditor, the directors shall 
forthwith call an extraordinary general meeting for the purpose of supplying 
the same. 


80. If no election of auditors is made in manner aforesaid, the Local Gov- 
ernment may, on the application of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

82. Every auditor shall have a list delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such ac- 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in every such report they shall state whether in 
their opinion the balance-sheet is a full and fair balance-sheet, containing 
the particulars required by these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s alfairs ; and 
in case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory ; and such report shall be read, 
together with the report of the directors,' at the ordinary meeting. 


Notices. 

84. Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode. 

85. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
given shall be sufficient notice to all the proprietors of such share. 



Form of Balance-Sheet referred to in Table B 
Balancf-Shccl* of the Company made up to 



Sea clause* 71 and 72 of the for rgolng Table 
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APPENDIX II. 


(Table A in the First Schedule to Act 71 of 1882. f 
Regulations eor Management op a Company limited by Shares. 

Shares. 

(1) If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect, 
of such share. 

(2) Every member shall, on payment of eight .annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may pre- 
scribe. 


Calls on Shares. 

(4) The directors may from time to time make such calls upon the mem- 
bers in respect of all moneys unpaid on their shares as they think fit, provided 
that twenty-one days’ notice at least is given of each call ; and each member 
shall be liable to pay the amount of calls so made to the persons and at the 
times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the resolu- 
tion of the directors authorising such call was passed. 

(6) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the time being of such- 
share shall be liable to pay interest for the same at the rate of five per cent, 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 

(7) The directors may, if they think fit, receive, from any member willing 
to advance the same, all or any part of the moneys due upon the shares held 
by him beyond the sums actually called for ; and, upon the moneys so paid 
in advance, or so much thereof as from time to time exceeds the amount of 
the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying, 
such sum in advance and the directors agree upon. 


1 See section 290 (2) (c) of the Indian Companies Act, 1913 (VII of 1913) 
The Table is reproduced here as an Appendix for convenience of reference. 
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Transfers of Shares. 

(8) The instrument of transfer of any share m the Company shall be exe- 
cuted both by the transferor and transferee, and the transferor shall be deemed 
to remain a holder of such share until the name of the transferee is entered 
in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following form : 

I. A B of , jn consideration of the sum of rupees 

paid to me by C D of , do hereby 

transfer to the said C I) the share (or shares) numbered 
standing in mj name m the books of the Company, to hold 

unto the said C X), his executors, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof ; and I, the said C D, do hereby agree to take the said share (or shares) 
subj'ccfc to the same conditions. As witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made by 
a mcmber,who is indebted to them 

(11) The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary genera! meeting in each jear 


Transmission of Shares. 

(12) The executors or administrators of a deceased member shall be the 
only persons recognised by the Company as having any title to his share. 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any female member, may be registered as a member upon such evidence 
being produced as may, from time to time, be required by the Company. 

(14) Any person who has become entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member or in consequence of the 
marnagc of any female member, may, instead of being registered Iumself, 
elect to have some person to be named by him registered as a transferee of 
such share. 

(1G) The person so becoming entitled shall testify 6uch election by execu- 
ting to his nominee an instrument of transfer of such share 

(1C) The instrument of transfer shall be presented to the Company, to- 
gether with such evidence os the directors may require to prove the title of the 
transferee, and thereupon the Company shall register the transferee as a 
member. 


Forfeiture of Shares. 

(17) If any member fails to pay any call on the day appointed for pay- 
ment thereof, the directors may, at any time thereafter, during such time os 
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the call remains unpaid, serve a notice on him requiring him to pay such call 
together with interest and any expenses that may have accrued by reason of 
such non-payment. 

(18) Hie notice shall name a further day on or before which such call 
and all interest and expenses that have accrued by reason of such non-pay- 
ment are to be paid. It shall also name the place where payment is to be 
made, the place so named being either the registered office of the Company 
or some other place at which calls of the Company are usually made payable. 
The notice shall also state that, in the event of non-payment at or before the 
time and at the place appointed, the shares in respect of which such call was 
made will be liable to be forfeited. • 

(19) If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may at any 
time thereafter, before payment of all calls, interest and expenses due in 
respect thereof has been made, be forfeited by a resolution of the directors to 
that effect. 

(20) Any share so forfeited shall be deemed to be the property of the 
Company and may be disposed of in such manner as the Company in general 
meeting thinks fit. 

(21) Any member whose shares have been forfeited shall notwithstanding 
be liable to pay to the Company all calls owing upon such shares at the time 
of the forfeiture. 

(22) A solemn declaration in Avriting, made before a Magistrate, that the 
call in respect of a share Avas made and notice thereof given, and that default 
in payment of the call was made and that the forfeiture of the share was made 
by a resolution of the directors to that effect, shall be sufficient evidence of 
the facts therein stated as against all persons entitled to such share' and such 
declaration and the receipt of the Company for the price of such share shall 
constitute a good title to such share, and a certificate of proprietorship, shall 
be delivered to the purchaser, and thereupon he shall be deemed the holder 
of such share discharged from all calls due prior to such purchase, and he 
shall not be bound to see to the application of the purchase-money, nor shall 
his title to such share be affected by any irregularity in the proceedings in 
reference to such sale. 


Conversion of Shares into Stock. 

(23) The directors may, Avith the sanction of the Company previously 
given in general meeting, convert any paid up shares into stock. 

(24) When any shares have been converted into stock, the several holders 
of such stock may thenceforth transfer their respective interests therein or 
any part of such interest, in the same manner and subject to the same regula- 
tions as and subject to which any shares in the capital of the Company may 
be transferred, or as near thereto as circumstances admit. 
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(25) The sever'd holders of stock shall be entitled to participate m the 
dividends and profits of the Company according to tlic amount of their respec- 
tive interests in such stock , and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof, respectia ely, the same pmi* 
leges and adv antages for the purpose of \ oting at meetings of the Company 
and for other purposes as would have been conferred by shares of equal amount 
in the capital of the Company , but so that none of such pm lieges or adv an 
tages, except the participation in the dividends and profits of the Company, 
shall be conferred by any such aliquot part of the consolidated stock «as would 
not, if existing in shares have conferred such pn\ lieges or advantages 


Increase in Capital 

(20) The directors may, with the sanction of a special resolution of the 
Company previously given m general meeting, increase its capital by the 
issue of non shares , such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as the Company in general 
meeting directs, or, if no direction is given, as the directors think expedient 

(27) Subject to any direction to the contrary that maj be given by the 
meeting that sanctions the increase of capital, all new shares shall be offered 
to the members in proportion to the existing shares held b} them, and such 
offer shall be made by notice specifying the number of shares to which the 
member is entitled and limiting a time within which the offer, if not accepted, 
will be deemed to be declined , and after the expiration of such time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
samo in such manner as they think most beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the forfeiture of shares on non- 
payment of calls, or otherwise, as if it had been part of the original capital. 


General Meetings 

(29) The first general meeting shall be held at such time, not being more 
than six months after the registration of the Company, and at such place as 
the directors may determine 

(30) Subsequent general meetings shall be held, once at the least in every 
year, at such time nnd place as may be prescribed by the Company in general 
meeting , nnd if no other time or place i« prescribed, a general meeting shall 
be held on the first Monday in February in every year, at such place as may 
be determined by the directors 

(31) The abov c mentioned general meetings shall be called ordinary meet- 
ings , all other general meetings shall be called extraordinary . 
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(32) The directors may, whenever they flunk fit, and they shall, upon a 
requisition made in writing by not less than one-fifth in number of the mem- 
bers of the Company, convene an extraordinary general meeting. 

(33) Any requisition made by the members shall express the object of 
the meeting proposed to be called, and shall be left at the registered office of 
the Company. 

(34) Upon the receipt of such requisition the directors shall forthwith 
proceed to convene an extraordinary general meeting. If they do not pro- 
ceed t o convene the same within twenty-one days from the date of the re- 
quisition, the requisit.ionists, or any other members amounting to the required 
number, may themselves convene an extraordinary general meeting. 


Proceedings at General Meeting. 

(35) Seven days' notice at the least, specifying the place, the day and the 
hour of meeting, and, in case of special business, the general nature of such 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other maimer, if any, as may be prescribed by the Companjr in general 
meeting ; but the non-receipt of such notice by any member shall not invali- 
date the proceedings at any general meeting. 

(36) All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the directors. 

(37) No business shall be transacted at any general meeting except the 
declaration of a dividend, unless a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows, that is to say : — If the persons who have taken shares in the Com- 
pany at the time of the meeting do not exceed ten in number, the quorum 
shall be five ; if they exceed ten, there shall be added to the above quorum 
one for every five additional members up to fifty, and one for every ten addi- 
tional members after fifty, with this limitation that no quorum shall in any 
case exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, a quorum 
is not present, the meeting, if convened upon the requisition of members, 
shall be dissolved. In any other case, it shall stand adjourned to the same 
day in the next week, at the same time and place ; and if, at such adjourned 
meeting, a quorum is not present, it shall be adjourned sine die. 

(39) The chairman (if any) of the board of directors shall preside as 
chairman at every general meeting of the Company. 

( 40 ) If there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, the 
members present shall choose some one of their number to he chairman, 

(41) The chairman may, with the consent of the meeting,, adjourn any 
meeting from time to time and from place to place bnt no business shall be 
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transacted at any adjourned meeting other than tho business left unfinished 
at the meeting from which the adjournment took place 

(42) At any general meeting unless a poll is demanded by at least five 
members a declaration by the chairman that a resolution has been carried, 
and an entry to that effect m the book of proceedings of the Company, shall 
be sufficient evidence of the fact without proof of the number or proportion 
of the v otes recorded m favour of or against such resolution 

(43) If a poll is demanded by five or more members it shall be taken in 
such manner as the chairman directs and the result of such poll shall be 
deemed to be the resolution of the Company m general meeting In the case 
of an equality of votes at any general meeting the chairman shall be entitled 
to a second or casting vote 


Totes of Members 

(44) Every member shall have one vote for ever} share up to ten He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundted and an additional vote for every ten shares beyond the 
first hundred shares 

(45) If any member is a lunatic or idiot he may vote by his committee 
or other legal curator and if anv member is a minor, he may voto by his 
guardian or an} one of Ins guardians if more than one 

(40) If one or more persons are jointly entitled to a share or shares, tho 
member whose name stands first in the register of members as one of the 
holders of such share or shares and no other shall be entitled to vote in 
respect of the same 

(47) No member shall bo entitled to voto at any general meeting unless 
all calls due from him have been paid and no m°mber shall be entitled to 
vote in respect of any share that he has acquired by transfer, at any meeting 
held after the expiration of three months from tho registration of tho Com 
puny, unless he has been possessed of the share in respect of which he claims 
to vote for at least three months previously to the time of holding tho meet 
jng at which lie proposes to vote 

(18) Votes maj be given either personally or by proxy 

(49) The instrument appointing a proxy shall be m writing under the 
hand of the appointor or, if such appointor is a corporation under their 
common seal and shall be attested by one or more witness or witnesses No 
person shall be appointed a prox) who is not a member of the Company 

(50) The instrument appointing a prox} shall be deposited at the registered 
office of the Company not less than seventy two hours before the time for 
holding the meeting at which the person named m such instrument proposes 
to vote , but no instrument appointing a proxv shall be valid after the ex 
piration of twelve months from the date of its execution 
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(51) Any instrument appointing a proxy shall be in the following form 

Company, Limited. 

’ ’ of , being a member of' 

tile Company, Limited, and entitled to 

vote or votes, hereby appoint , of ' as . 

my proxy to vote for me and on my behalf at the [ ordinary or extraordinary- 
as the case may be ] general meeting of the Company to be held on the 

day of , and at any adjournment thereof (or- 

at any meeting of the Company that may be held in the year ). 

As witness my hand, this day of . Signed 

by the said in the presence of 


Directors. 

(52) The number of the directors, and the names of the first directors^ 
shall be determined by the subscribers of the memorandum of association. 

(53) Until directors are appointed, the subscribers of the memorandum oL 
association shall be deemed to be directors. 

(54) The future remuneration of the directors, and their remuneration for 
services performed previously to the first general meeting, shall be deter- 
mined by the Company in general meeting. 


Powers of Directors. 

(55) The business of the Company shall be managed by the direciors, r who 
may pay all expenses incurred in getting up and registering the Company 
and may exercise all such powers of the Company as are not by the foregoing 
Act, or by these articles, required to be exercised by the Company in general 
meeting, subject nevertheless to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such regulations, being not inconsistent 
with the aforesaid regulations, or provisions, as may be prescribed by the- 
Company in general meeting ; but no regulation made by the Company in 
general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 

(56) The continuing directors may act notwithstanding any vacancy in, 
their body. 

Disqualification of Directors. 

(57) The office of director shall be vacated — 

if he, or any partner of his, or the firm of which he is a member, holds any- 
other office or place of profit under the Company ; 

if he becomes bankrupt or insolvent ; 

if he is punished under any of the penal provisions of the foregoing Act ; 

if he is concerned in or participates in the profits of any contract with the- 
Company. 
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But the above rules shall be subject to the following exceptions —that 
no director shall \acate hi3 office bj reason of his being a member of any 
Company which has entered into contracts with or done anv work for, the 
Companj of which he is director , nev ertheless he shall not \ otc in respect 
of such contract or work and if he does so vote, his vote shall not bo counted 

Hotation of Directors 

(58) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office and at the first ordinary 
meeting in every subsequent j ear one third of the directors for the time being 
•or, if their number is not a multiple of three, then the number nearest to one 
third shall retire from office 

(59) The one third or other nearest number to retire during the first and 
'second years ensuing the first ordinat} meeting of the Companj shall unless 
'the directors agree among themselves bo determined by ballot In every 
•subsequent year the one third or other nearest number who have been longest 
tn office shall retire 

(60) A retiring director shall be re eligible 

(61) The Companj at the general meeting at which nn\ directors retire in 
manner aforesaid shall fill up the vacated offices bv electing a like number of 
persons 

(62) If at nnj meeting at winch an election of directors ought to take 
place the places of the vacating directors arc not filled up the meeting shall 
stand adjourned till the same daj in the next week at the same time and 
place , and if at such adjourned meeting the places of the \ acating directors 
are not filled up the a acating directors or such of them as ha\c not had 
their places filled up shall continue in office until the ordmarj meeting in the 
next j car, and so on from time to time until their places are filled up 

(G3) The Company may from time to time in general meeting increase or 
reduce the number of directors and may also determine in what rotation 
such increased or reduced number is to go out of office 

(6i) Any casual \acancj occurring in the board of directors may be filled 
up by the directors, but any person so chosen shall retain his office so long 
•onlj as the vacating director would ha\e retained the same if no \ acancy 
had occurred 

(65) The Companj in general meeting maj bj a special resolution remove 
■any director before the expiration of his period of office, and may bj an otdi 
nary resolution appoint another person in his stead The person so appointed 
shall hold office during such time onlj as the director in whose place ho is 
appointed would base held the same if he had not been removed 

Proceedings of Directors 

(66) The directors inaj meet together for the despatch of business, ad* 
journ and otherwi««_ reculatc their meetmc* as thev think fit and determine 
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tlie quorum necessary for the transaction of business. Questions arising at 
any meeting shall be decided by a majority of rotes. In case of an equality 
of votes, the chairman shall have a second or casting vote. A director may 
at any time summon a meeting of the directors. 

(67) The directors may elect a chairman of their meetings, and deter- 
mine the period for which he is to hold office ; but, if no such chairman is 
elected or if at any meeting the chairman is not present at the time appointed 
for holding the same, the directors present shall choose some one of their 
number to be chairman of such meeting. 

(68) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit. Any 
committees so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors. 

(69) A committee may elect a chairman of its meetings. If no such chair- 
man is elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman 
of such meeting. 

(70) A committee may meet and adjourn as it thinks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the mem- 
bers present ; and, in case of ah equality of votes, the chairman shall have a 
second or casting vote. 

(71) All acts done by any meeting of the directors, or of a. committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

Dividends. 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares. 

(73) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74) The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
mainta inin g the works connected with the business of the Company or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
f un d upon such securities as they may select. 

(75) The directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise. 
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(76) Notice of any dividend that may have been declared shall bo given 
to each member in manner hereinafter mentioned , and all dividends un- 
claimed for three years after having been declared mij be forfeited bv the 
directors for the benefit of the Company 

(77) No dividend shall bear interest as against the Company. 


Accounts 

(78) The directors shall cause true accounts to be kept — 

of the stock in trade of the Company , 

of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take 
place, and 

of the credits and liabilities of the Company 

The books of account shall be kept at the registered office of the Company, 
and, subject to any reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings 
shall be open to the inspection of the members dunng the hours of business 

(79) Once at the least in every year the directors shall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year, made up to a date not more than three months before such 
meeting 

(80) The statement so made shall show arranged under the most con- 
venient heads, the amount of gross income distinguishing the several sources 
from which it has been derived and the amount of gro«3 expenditure dis 
tinguishing the expenses of the establishment, salaries and other like matters 
Every item of expenditure fairly chargeable against the gear’s income shall 
be brought into account so that a just- balance of profit and loss may be laid 
before the meeting, and, in cases where any item of expenditure which may 
in fairness bo distributed over several years has been incurred in an) one year, 
the whole amount of such item shall be stated, with the addition of the reasons 
why onl) a portion of such expenditure is charged against the income of the 
year 

(81) A balance sheet shall he made out in ever) year and laid before the 
Compan) m general meeting, and such balance sheet shall contain a summary 
of the property and liabilities of the Company arranged under the heads ap- 
pearing m the form annexed to this table or as near thereto as circumstances 
admit 

(82) A printed copy of such balance sheet shall, seven dajs previously to 
Buch meeting, be served on every member m the manner m which notices arc 
hereinafter directed to be serv ed 
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Audit. 

(83) Once at the least in every year the accounts of the Company shall he 
examined, and the correctness of the balance-sheet ascertained by one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors \ subsequent 
auditors shall be appointed by the Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person is 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other officer of the Company 
is eligible during his continuance in office. 

(87) The election of auditors shall be made by the Company at their ordi- 
nary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the directors ; 
that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-eligible on his quitting office. - 

(90) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the directors shall forthwith call an extraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year and fix the remuneration 
to be paid to him by the Company for his services. 

(92) Every auditor shall be supplied with a copy of the balance-sheet, 
and it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He' may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of the Company s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 
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(95) A notice may be served by the Companj upon am member either 
personally or by sending it through the post m a letter addressed to such 
member at his registered place of abode 

(96) All notices directed to be given to the members shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
such persons is named first in the register of members , and notice so given 
shall be sufficient notice to all the holders of such Bhare 

(97) Any notice, if served by posf, shall be deemed to ha\c been served 
at the time when the letter containing the same would be delivered in the 
ordinarj course of the post , and, in pro\ mg such service, it shall be sufficient 
to prove that the letter containing the notice wv properlv addrc««»d ami put 
into the post office 



Form of Balance-sheet referred to in Table A. 
Balance-sheet * of the Company made up to 
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THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914 
Act No II of 1914' 


[ 3rd l ebruary J9]4 } 


STS 


An Act to prevent the introduction into British Intin of nnj inject, 
fungus or other pest which is or mav be destructive to crops 

AN HFHeas it is expedient to make provision for prev cnting the introduction 
into British India of anj insect fungus or other pest which is or maj he 
destructive to crops It is hercb) enacted as follows — 

X, This Act maj be called the Destructive Insects and Pests Act 1914 El ort uUe 

2 In this Act unless there is anything repugnant in the subject or ivfinitiow 
context — 

(a) crops” includes all agricultural or horticultural crop- and 
trees or bushes , 

{b) ‘ import means the bringing or tahin D f>> sea *[ land or air J 
3 [ across an) customs frontier as defined bv the Central Govern 
ment ] and 

(c) * infection meins infection bj nn> insert fungus or other pest 
injurious to a crop 

3 (/) The 4 [ Central Government ) maj b> 3 notification m the 6 [ Official rcrw.r of 

Gazette ] prohibit or regulate subject to such restrictions and conditions as G^^meni 
7 [ it ] maj impose the import into Bntidi India, or an) part thereof or nnj to rrRuUu* 
specified place therein of an) article or class of articles hhclv to cau«e infection theimjijri 
to an) crop of dr* 

(2) V notification under this section mav specif) anv article or ch‘s of, n k f ^ to 
articles cither generdH or m anv particular manner whether with rcftrcire 
to the count*} of origin or the route bv which imported or otherwise 

4 A. notification under section 3 shall operate as if it had been issued Oj»-nuwo cf 
under section 19 of tfip ^oa Customs Act lb7S and the officers of Customs 

at even port shall have the same powers m respect of anv article with regard t «vi 3 
to the importation of which such a notification has been issued ai th*v haw 
for the time being m respect of anv artiele the importation of w Inch is regulated 
restricted or prohibited bv the law relating to Soa Customs ard the law for 
the time being in fort*, relating to Sva Cu toms o- anv such article shall applr 


accordingly 

■ For <*..».»< o t m,cct, Im i ' 

Ropott of Comm Iter «« „ .g* C - ™ “ ^ “ 

iH 1313 Pi U p 51^ • -* 11 ^.Y I; * , lv 

‘^nbs bv the lh-tr*ct r* Ia~ w.Ir*t t'*"— *-=*- V ‘ c 1 ■ 

' ”5 ... » O r r , ‘ •=>**«- " -«■- -<• 1 

,I,W t,t April I '>3; P- <» , _ 1 - 

» ba tv v “ 
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5. (I) The 1 [ Provincial Government J mnv 2 *• T * T - tnak*’ 
rules for the detention, inspection, disinfection or destruction of mw art-cP 
or cln«s of articles in respect of which a notification hn« been issued under 
section 3 or of any article which may have been in contact or proximity thorAo, 
and for regulating the powers and duties of the officers whom it mav appoint 
in this behalf. 

(2) Jn making any rule under tins section the 1 ( Provincial Government J 
may direct that a breach thereof shall he punishable with fine, which may 
extend to one thousand rupees. 

8. No suit, prosecution or other legal proceeding shall He a^ain-t any 
person for anything in good faith done or intended to be done under this 
Act. 
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Copyright 

[Chapter I — Preliminary ) 

CHAPTER HI 
Penalties 

Sections 

7 Offences in respect of infringing copies 

8 Possession of plates for purpose of making infringing copies 

9 Punishment on second conviction 

10 Power of Court to dispose of infringing copies or plates for purpose of 

making infringing copies 

11 Cognizance of offences 

12 Saving in ca^e of infringement b\ construction of building 

CHAPTER II 
Miscellaneous 

13 Courts hating civil jurisdiction regarding infringement of copy 

right 

14 Effect of non registration under Act XX of 1847 

ID [ Repealed ] _____ 

THE FIRST SCHFDULE —Portions op the Cora right Act ArrLi 
cable to British India 

TUB SBCOLD SCHEDULE — [Repealed } 


Acr No III of 1914 1 

[ 24th February 1914 ] 

An Act to modif) and add to the proaisions of the Cop) right Act, 

1911 

Whereas it is expedient to modify and add to the pro\ i«ions of the 1 Cop) 
right Act, 1911, m its application to Bntidi India It is bereb) enacted ns 
follows — 

CHAPTER 1 
Preliminary 

1 ( 1 ) This Act max be called the Indian Copyright Act 1914 Short title 

(2) It extends to the whole of British India including British Baluchistan, 
the District of Angul* and the Sonthal Pnrgana* 

*For Statement of Object* ami Reason* are Cazettc of 1ml a 1913 Ft \ , p 163 j for 
" * p <* — " Pt \ p 23 and for Frwed np in Council 

, ■ \I n liantl3G9 

• ■ ■ I) trict ar 1 ihrAnpul l>utt»et TL« Art baa 

Letn ilecUml to l«* n forr* in tl r*e t»o I tr,et« 1% the hbomlmal* l*w» 1.— ut»li >n I 03 /* 

H of HQO r 3 an 1 M„ • 1 Or Yn llwlmbl « 1 nr ( «{ I rw> « 3 and N h 
reopectirel} 
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Copyright Act.) 


In this Act, unless there 
context, — 


is anything repugnant in the subject or 


(I) “ the Copyright Act ” means the Act of Parliament entitled the 

1 Copyright Act, 1911 ; and i&j 

■(2) words and expressions defined in the Copyright Act have the same 5 ’ °* 
meanings as in that Act. 


CHAPTER II. 

Construction and Modification of the Copyright Act. 

3. In the application to British India of the Copyright Act (a copy of 
which Act, except such of the provisions thereof as are expressly restricted 
to the United Kingdom, is set out in the First Schedule), the following modifi- 
cations shall be made, namely : — 

(1) the powers of the Board of Trade under section 3 shall, in the 

case of works first published in British India, be exercised by 
the 1 2 [ Central Government ] ; 

(2) the powers of the Board of Trade under section 19 shall, as regards 

records, perforated rolls and other contrivances, the original 
plate of which was made in British India, be exercised by the 
2 [ Central Government ] ; and the confirmation of Parliament 
shall not be necessary to the exercise of any of these powers ; 

(3) the references in section 19, sub-section (4), and in section 24, 

sub-section (I), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

(4) as regards works the authors whereof were at the time of the making 

of the works resident in British India, and as regards works 
first published in British India, the reference in section 22 to 
the Patents and Designs Act, 1907, shall be construed as a7Edw. 
reference to the Indian Patents and Designs Act, 1911, and the n of ll 
reference in the said section to section 86 of the Patents and 
Designs Act, 1907, shall be construed as a reference to section 77 7 ». 
of the Indian Patents and Designs Act, 2911 ; n of IE 

(5) as regards works first published in British India, the reference 

in section 24, sub-section (I), proviso (a), to the London Gazette 
and two London newspapers shall be construed as a reference 
to the Gazette of India and two newspapers published in British 


1 Coll. Stat,, Vol. II, and infra. 

* Subs, by the A. 0. for “ G. G. in C.” 
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India , and the reference in pro\ iso (6) of the same sub section of 
the same section to the 26th da) of July, 1910, shall, as regards 
works the authors whereof were at the time of the making of 
the worls resident in British India, and as regards works first 
published in British India he construed as a reference to the 
30th da) of October, 1912 


4 (I) In the case of works first published in British India, copyright shall 
^ be subject to tins limitation that the sole right to produce, reproduce, perform « rv^urda 
or publish a translation of the work shall subsist onl) for a period of ten 
years from the date of the first publication of the work first publish 

Provided that if withm the said period the author, or any person to whom 
he has granted permission so to do publishes a translation of any such work 
in any language, copyright m such work as regards the sole right to produce, 
reproduce, perform or publish a translation in that language Bball not be subject 
to the limitation prescribed m this sub section 

( 2 ) For the purposes of sub section (I) the expression “ author ” includes 
the legal representative of a deceased author 

5. In the application of the Copyright Act to musical works the authors 
whereof were at the time of the making of the works resident in British India, i, v resident 
or to musical works first published in British India, the term “ musical work ” 
shall, save as otherwise expressly provided b) the Copyright Act, mean “ any )s r itnb 
combination of melod) and harmony, or cither of them, which has been In 
reduced to writing ” M ^ 

0, (1) Copies made out of British India of any work m which copyright ^ * 

subsists which if made in Bntjsb India would infringe copyright, and as to 
which the owner of the copyright gives notice in writing by himself or Ka 
878 agent to the Chief Customs officer, as defined in the Sea Customs Act, 
that he is desirous that such copies should not be imported into British 
shall not be so imported, and shall, subject to the provisions of thu ^ * o'* 
deemed to be prohibited imports withm the meaning of section of *» 

378 Customs Act, 1878 

(2) Before detaining any such copies, or taking anv fuctV*' ' '■\vw 
with a view to the confiscation thereof, such Chief CW» ' v * 

other officer appointed by J [thc Chief Customs-au*K'i'* v * *■ N V V 1 ' 
maj require the regulations under this section w h<. her w * v 

security, conditions or other matters, to be con t * od. * N i '•'•*’** ^ 

himself, in accordance with these regulation*, \ <>.*■ - *■- ** v s 
prohibited b) this section to be imported 

(J) The Central Government] rjk\„ b* \t*N~ s v NNs 
Gazette ] make regulations either -* ^ *»' r» v - * 

and confiscation ofcopies the imports^ u oC't * * "sx** 'Nr 


1 Subs by the Central Ikiiri of R<i-m» M* Kv K. W ^ 

*8nb« by the A 0 for “0 Q taAV 
* Subs by the A 0 for ** C*wti oi Ojw.fc- 
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and the conditions, if any, to be fulfilled before such detention and confisca- 
tion ; and may, by such regulations, determine the information, notices and 
security to be given, and the evidence requisite for any of the purposes of this, 
section, and the mode of verification of such evidence. 

(4) Such regulations may apply to copies of all works the importation, 
of copies of which is prohibited by this section, or different regulations may be- 
made respecting different classes of such works. 

(5) The regulations may provide for the informant re-imbursing the- 
1 [ Central Government ] all expenses and damages incurred in respect of any 
detention made on bis information, and of an} 7 proceedings consequent om 
such detention, and may provide that notices given under the Copyright Act. 
to the Commissioners of Customs and Excise of the United Kingdom, and. 
communicated by that authority to any authority in British India, shall be- 
deemed to have been given by the owner to the said Chief Customs officer. 

(<?) This section shall have effect as the necessary modification of section, 

14 of the Copyright Act. 


CHAPTER III. 


Penalties. 

7. If any person knowingly— 

(а) makes for sale or hire any infringing copy of a work in which copy- 

right subsists ; or . , 

(б) sells or lets for hire, or by way of trade exposes or offers for sale. 

or hire, any infringing copy of any such work ; or 

(c) distributes infringing copies of any such work, either for ‘ the purp s . 

of trade or to such an extent as to affect prejudicially the owner 

of the copyright ; or . » 

(d) by way of trade exhibits in public any infringing copy of an) 

work * or • ' p 

(<,) imports for sale or hire into British India any infringmg copy of 

any such work ; 

he shall be punishable with fine which may 

copy dealt with in contravention of this section, but not exceeding 

rupees in respect of the same transaction. _ : 0 n any plate- 

8 . If any person knowingly makes, or has m hi p » . , t 

for the purpose of making infringing copies of any work m 

subsists, or knowingly and for his private profit causes any -su 
performed in public without the consent of the 

shall be punishable with fine which may extend to five hun g__ 

i Subs, by the A. 0. for “ Secretary of State for India in Council 
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9. If an} person, after having been previously convicted of an offence Punuhmt-av 
punishable under section 7 or section 8, is subsequently convicted of on offence on #cc v Q ‘l 
punishable under either of these section* he shall be' punishable tilth simplo ct>nnct,oa * 
imprisonment which maj extend to one month, or with fine which may extend 

to one thousand rupees, or with both 

10. {!) The Court before winch any offence under this Chapter is tried I owtr of 

tna>, whether the alleged offender is convicted or not, order that all copies |j£ urt ^ 
■of the work or all plates in the possession of the alleged offender which appear infringing 
to it to be infringing copies or plates for the purpose of mating infringing 
■copies, be destroyed or delivered up to the owner of the cop} right or other- purpwo of 
wise dealt with as the Court mai think fit mfnngmg 

CO( 1M. 

(2) Any person affected by an order under sub section (I) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie , and such appellate Court ma\ 
direct that execution of the order be staved pending consideration of the 
appeal 

11. No Court inferior to that of a Presidency Magistrate or a Magistrate Losnu*&c* 

of the first class shall try anv offence against this \ct of offence*. 

12. The provisions of this Chapter shall not apply to any case to which tn 
section 9 of the Copyright Act regarding the restrictions on remedies m the 

case of a work of architecture applies by const™* 

tion of 
building 


CHAPTER 1\ 


MtaCtLL VNfcOU** 

13 Every suit or other civil proceeding recarding infringement of copy C(fJ 

right shall be instituted and tried in the High Court or the Court of the District j un *i lC t, 

Jud R e ss£ir 

of cop)ft,fit 

14. No suit or other mil proceeding instituted nfter the 30th of October, 

1912 regarding infringement of cop) right in am booh the author whereof was non clw 
at the time of mahing the booh resident in British India, or of am booh first «*, ^ 
published m British India, si all he dismissed h> reason on[) (hat the remsf ra 
t,on of such booh had not been cflcctrd in accordance with the precisions of 
847 the Indian Copyright Act, 1817 

15. [ Repeals ) Pep by Of Jlepeahnj Act. W27 {Ml of 19-27) $ 2 ani 
Seh 
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THE FIE ST SCHEDULE. 


Portions op the Copyright Act applicable to British India. 

(See Section 3.) 

COPYEIGHT ACT, 1 911. 

[ 1 & 2 Geo. 5, Ch. 46.] 


ARRANGEMENT OF SECTIONS. 

PART I. 

Imperial Copyright. 

Rights. 


Sections. 

1. Copyright. 

2. Infringement of copyright. 

3. Term of copyright. 

4. Compulsory licences. 

6. Ownership of copyright, etc. 

Civil Remedies. 

6. Civil remedies for infringement of copyright. 

7. Rights of owner against persons possessing or dealing with infringing 

copies, etc. 

8. Exemption of innocent infringer from liability to pay damages, etc. , 

9. Restriction on remedies in the case of architecture. 

10. Limitation of actions. 

* * * * * * * 

Importation of Copies. 

14. Importation of copies. 

Delivery of Books to Libraries . 

15. Delivery of copies to British Museum and other libraries. 
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CHAPTER 46. 


An Act to amend and consolidate the Law relating to Copyri^ 

[ 16tli December, 19 

Be it enacted, by tlie King s Most Excellent Majesty, by and with, 
•advice and consent of the Lords Spiritual and Temporal’ and Commons 
this present Parliament assembled, and by the authority of the 'same 
follows : — 


PART I. 

Imperial Copyright. 

Bights. 

1. (I) Subject to the provisions of this Act. copyright shall sub; 
throughout the parts of His Majesty’s dominions to which this Act extei 
for the term hereinafter mentioned in every original literary, dramatic, musi 
and artistic work, if — 

(a) in the case of a published work, the work was first published wit] 

such parts of His Majesty’s dominions as aforesaid ; and 

(b) in the case of an unpublished work, the author was at the d( 

of the making of the work a British subject or resident witl 
such parts of His Majesty’s dominions as aforesaid ; 

■but in no other works, except so far as the protection conferred by this A 
is extended by Orders in Council thereunder relating to self-governing dominie 
to which this Act does, not extend and to foreign countries. 

(2) For the purposes of this Act, “ copyright ” means the sole right 
produce or reproduce the work or any substantial part thereof in any mater; 
form whatsoever, to perform, or in the case of a lecture to deliver, the wo 
or any substantial part thereof in public ; if the work is unpublished, to publi 
the work or any substantial part thereof ; and shall include the sole right — 

(a) to produce, reproduce, perform, or publish any translation of tl 
work ; 

{b) in the case of a dramatic work, to convert it into a novel or othi 
non-dramatic work ; 

(c) in the case of a novel or other non-dramatic work, or of an artist; 

work, to convert it into a dramatic work, by way of performanc 
in public or otherwise ; 
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(d) in the case of a literan dramatic or musical work to make any 
record perforated roll cinematograph film or other contmance 
by meins of which the work nm be mechanically performed or 
deln ered 

and to authorise any such acts as aforesaid 

(3) For the purposes of this Act publication in relation to an) work, 
means the issue of copies of the w ork to the public and does not include the 
performance in public of a dramatic or musical work the deliver! in public 
of a lecture the exhibition m public of an artistic work or the construction 
of an architectural work of art but for ♦he purposes of this provision the 
issue of photographs and engravings of works of sculpture and architectural 
works of art shall not be deemed to be publication of such works 

2 (1) Copyright in a work shall be deemed to be infringed b\ an> person 
who without the consent of the owner of the copyright docs anything the copyright 
sole right to do which is b) this \ct conferred on the owner of the cop) right 
Provided that the following acts shall not constitute an infringement of copy 
right — 

(i) An) fair dealing with an) work for the purposes of private stud) , 
research criticism review or newspaper summary 
(n) A\ here the author of an artistic work is not the owner of the copy- 
right therein the use b) the author of an) mould cast sketch 
plan model or studv made b) him for the purpose of the work, 
provided that he does not thereby repeat or mutate the main 
design of that work 

(in) The makm 0 or publishing of paintings drawing engravings, 
or photographs of a work of sculpture or artistic craftsman 
ship if pcrmanentl) situate in a public place or building or 
the mokin e or publishing of paintings drawings engravings 
or photographs (which arc not in the nature of architectural, 
drawings or plans) of an) architectural work of art 
(i\) The publication in a collection mainly composed of non copy- 
right matter bona fide intended for the use of schools and 
so described m the title nnd in an) advertisements issued by 
the publisher of short passages from published literary works 
not themselves published for the use of schools m which cop) 
right subsists Provided that not more than two of such pass 
ages from w orbs bv the same author are published hv the same 
publisher within five wars and that the source from which 
such passages art taken is acknowledged 
(v) The publication m a newspaper of a report of a lecture delivered 
m public unless the report is prohibited by conspicuous written 
or printed notice nflixed before and maintained during the 
lecture at or nfout the main entrance of the building in which. 
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the lecture is given, and, except whilst the building is being 
used for public worship, in a position near the lecturer; but 
nothing m this paragraph shall affect the provisions in paragraph 
(i) as to newspaper summaries : 

(vi) The reading or recitation in public by one person of any reasonable 
extract, from any published work. 

^ (£) Copyright in a work shall also be deemed to be infringed by any person 

(a) sells or lets for hire, or by way of trade exposes or offers for sale 
or hire ; or 

{b) distributes either for the purposes of trade or to such an extent as 
to affect prejudicially the owner of the copyright ; or 

(c) by way of trade exhibits in public ; or 

(d) imports for sale or hire into any part of His Majesty’s dominions to 

which this Act extends, 

any work which to his knowledge infringes copyright or would infringe copy- 
right if it had been made within the part of His Majesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion, or importation took place. 

(3) Copyright in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to be used for the performance in public of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement of 
copyright. 

I 3. The term for which copyright shall subsist shall, except as otherwise 
I expressly provided by this Act, be the life of the author and a period of fifty 
i years after his death : 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copyright in the work 
shall not be deemed to be infringed by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent on the price at,whi<?h he publishes the work ; and, for the 
purposes of this proviso, the-BoarAloOlfade may make ^regulations prescrib- 
ing the mode in which notices are to be given, and the particulars to be given 

i Regulations called the Indian Coypright Regulations, 1914, have been made under the 
proviso to 8. 3 and in conjunction with sections 14 and 19 of this Act as modified jn its application 
to British India, see Gen. R. and O., Vol. IV , p. 4S0. 
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in such notices, ami the mode, time, and frequency of the pa\ raenfc of royalties, 
including (if they think fit) regulations requiring payment in advance or 
otherwise securing the payment of royalties 

4. If, at any time nfter the death of the author of a literary, dramatic or Compulsory 
musical work which has been published or performed in public a complaint 1,cence *- 
i< made to the Judicial Committee of the Prm Council that the owner of the 
copyright in the work has refused to republish or to allow the repubheatton of 
the work or has refused to allow the performance in public of the work and that 
b\ reason of such refusal the work is withheld from the pubhc, the owner of 
the copyright may be ordered to grant a licence to reproduce the work or 
perform the work in public, as the case may be, on such terms and subject 
to such conditions as the Judicial Committee may think fit 

| 5. (I) Subject to the provisions of this Act, the author of a work shall Ownership 

[ be the fint on ner of the copyright therein ofcopynght, 

Provided that — 

(n) Where, m the case of an engraung photograph or portrait the 
plate or other original was ordered by some other person and 
was made for \ (doable consideration in pursuance of that order 
then, in the absence of any agreement to the contrary the 
person b\ whom such plate or other original was ordered shall 
be the first owner of the copyright 

{b) where the author was jn the employment of some other person 
under a contract of scmcc or apprenticeship and the work was 
made in the course of his cmploi ment by that person the person 
by whom the author was employed shall in the absence of 
any agreement to the contrary, be the first owner of the copy 
right, but where the work w an article or other contribution to 
a newspaper, magazine, or similar periodical there shall 
the absence of any agreement to the contrary ^be deemed to 
be reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine, 
or similar periodical 

(2) The owner of the copyright jn any work may assign the right either 
wholly or partially , and either generally or subject to limitations to the United 
Kingdom or an\ self governing dominion or other part of His Majesty’s domt 
mons to which this Act extends, and either for the whole term of the copyright 
or for any part thereof, and may grant any interest m the right by licence, but 
no such assignment or grant shall be aahd unless it is m writing signed b\ the 
owner of the ngbt m respect of which the assignment or grant is made, or by 
his duly authorised agent 

Pro\ ided that, where the author of a work is the first owner of the copyright 
therein, no assignment cf the copyright, and no grant of any interest therein, 
made by him (otherwise than by will) after the pa*smg of this Act, shall be 
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operative to vest in the assignee or grantee any rights with respect to the copy, 
right in the work beyond the expiration of twenty-five years from the death 
of the author, and the reversionary interest in tlm copyright expectant on the 
termination of that period shall, on the death of the author, notwithstanding 
an y agreement to the contrary, devolve cn his legal personal representatives 
as part of his estate, and any agreement entered into by him as to the disposi- 
tion of such reversionary interest shall be null and void, but nothing in this 
proviso shall be construed as applying to the assignment of the copyright 
in a collective work or a licence to publish a work or part of a work as part 
of a collective work. 

(3) Where, under any partial assignment of copyright, the assignee becomes 
entitled to any right comprised in copyright, the assignee, as respects, the 
rights so assigned, and the assignor, as respects the rights not assigned, shall* 
be treated for the purposes of this Act as the owner of the copyright, 
and the provisions of this Act shall have effect accordingly. 


Civil Remedies. 

dies forki- 6. (!) Where copyright in any work has been infringed, the owner of the 
firingement copyright shall, except as otherwise provided by this Act, be entitled to all; 
o copyright. suc p rerne( jj es py wa y 0 f injunction or interdict, damages, accounts, and 
otherwise, as are or may be conferred by law for the infringement of a right. 

(2) The costs of all parties in any proceedings in respect of the infringe- 
ment of copyright shall be in the absolute discretion of the Court. 

{3) In any action for infringement of copyright in any work, the work 
shall be presumed to be a work in which copyright subsists and the plaintiff 
shall be presumed to be the owner of the copyright, unless the defendant 
puts in issue the existence of the copyright, or as the case may be, the title 
of the plaintiff, and where any such question is in issue, then — 

(a) if a name purporting to be that of the author of the work is printed 
or otherwise indicated thereon in the usual manner, the person 


whose name is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the author of the work ; 

(b) if no name is so printed or indicated, or if the name so printed or 
indicated is not the author’s true name or the name by which 
he is commonly known, and a name purporting to be that of 
the publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name 
is so printed or indicated shall, unless the contrary is proved, 
be presumed to be the owner of the copyright in the work for 
the purposes of proceedings in respect of the infringement of 
copyright therein. ' 

Rights of 7. All infringing copies of any work in which copyright subsists, or of any 

against substantial part thereof, and all plates used or intended to be used for the 
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production of such, infringing copies, shall be deemed to be the property of persons pes 
the owner of the copyright, who accordingly may take proceedings for the SSg^th 
recovery of the possession thereof or m respect of the coni era ion thereof infringing 

8. Where proceedings are taken m respect of the infringement of the Ex^loa 
copyright in any work and the defendant in his defence alleges that he was ot innocent 
not aware of the existence of the cop> right m the work the plaintiff shall 

not be entitled to any remedj other than an injunction or interdict in respect h*y to pay 
of the infringement if the defendant proves that at the date of the infringe ~® ase8 
ment he was not aware, and had not reasonable ground for suspecting that 
copyright subsisted m the work 

9. (X) Where the construction of a building or other structure which Bentnctioa 
infringes or which, if completed, would infringe the copyright in some other ^ 
work has been commenced, the owner of the copyright shall not be entitled of urchiteo- 
to obtain an injunction or interdict to restrain the construction of such building tnre 

or structure or to order its demolition 

(2) Such of the other provisions of this Act as provide that an infringing 
copy of a work shall be deemed to be the property of the owner of the copyright 
or as impose summary penalties, Bhall not applj in any case to which this 
section applies 

10. An action m respect of infringement of copyright shall not be com- Limitation 

menced after the expiration of three years next after the infringement i1 ' 

****** 


importation of Copies 

14 (X) Copies made out of the United Kingdom of any work in which importation 
copyright subsists which if made m the United Kingdom would infringe copy 0 copi53 ' 
n"ht, and as to which the owner of the copyright gn es notice m writing b> 
himself or his a^ent to the Commissioners of Customs and Excise that he is 
desirous that such copies should not be imported into the United Kingdom 
shall not be so imported and shall subject to the prousions of this section, 
be deemed to be included m the table of prohibitions and restrictions con 
tamed m section 42 of the Customs Consolidation Act 1876 and that section 
shall appl) accordmgl) 

(2) Before detaining any such copies or taking any further proceedings 
with a view to the forfeiture thereof under the law relating to the Customs 
the Commissioners of Customs and Excise may re-putc the regulations under 
this section whether as to information conditions or other matters, to be 
complied with and may satisfy themselves m accordance with those regula- 
tions tint the copies are such as are prohibited by this section to be imported. 
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(3) J The Commissioner of Customs and Excise may make regulations 
cither general or special, respecting the detention and forfeiture of copies the 
importation of which is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and forfeiture, and may, by such regula- 
tions. determine the information, notices, and security to be given, and the 
evidence requisite for any of the purposes of this section, and the’ mode of 
verification of such evidence. 

(d) The regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works. 

(5) Tiie regulations may provide for the informant reimbursing the Com- 
missioners of Customs and Excise all expenses and damages incurred in res- 
pect of any detention made on Ids information and of any proceedings con- 
sequent on such detention ; and may provide for notices under any enact- 
ment repealed by this i\ct being treated as notices given under this section. 

(0) The foregoing provisions of this section shall have effect as if they 
were part of the Customs Consolidation Act, 1876 ; Provided that, notwith- 
standing anything in that Act, the Isle of Man shall not be treated as part 
of fho. United Kingdom for the purposes of this section. 

(7) This section shall, with the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of 
works made out of that possession. 


Delivery of Boohs to library. 

15- (1) The publisher of every book published in the United Kingdom 
shall, within one month after the publication, deliver, at his own expense,, 
a copy of the book to the trustees of the British Museum, who shall give a 
written receipt for it. 

(2) He shall also, if written demand is made before the expiration of twelve 
months after publication, deliver within one month after receipt of that written, 
demand or, if the demand was made before publication, within one month 
after publication, to some depot in London named in the demand a copy of 
the book for, or in accordance with the directions of, the authority having the- 
control of each of the following libraries, namely: the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin ; and, 
subject to the provisions of this section, the National Library of Wales. In 
the case of an encyclopaedia, newspaper, review, magazine, or work published 
in a series of numbers or parts, the written demand may include all numbers 
or parts of the work which may be subsequently published. 

(3) The copy delivered to the trustees of the British Museum shall be 
a copy of the whole book with all maps and illustrations belonging thereto 


1 See footnote to s. 3. 
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finished and coloured m the same manner as the best copies of the bool are 
published, and shall he bound sewed or stitched together and on the best 
paper on which the bool is printed 

(4) The cop\ delivered for the other authorities mentioned in this section 
shall be on the piper on which the largest number of copies of the book is 
printed for sale and shall be in the hie condition as the books prepared for 
sale 

(d) The bools of which copies ore to be delivered to the National Library 
of \\ ales shall not include books of such classes as nnj be specified in regula 
tions to be made by the Board of Trade 

(fl) If a publisher fails to comply with this section he shall be liable on 
summary conv iction to a fine not exceeding five pounds and the value of the 
bool, and the fine shill be paid to the trustees or authority to whom the 
bool ought to have been delivered 

(/) For the purposes of this section the expression book includes 
every part or division of a bool, pamphlet sheet of letter press sheet of 
music, map, plan, chart or tabic sepiratelj published but shall not include 
an) second or subsequent edition of a bool unless such edition contains addi 
tions or alterations cither in the letter press or in the maps prints or other 
engravings belonging thereto 

Special Provisions as to certain W orL, 

16 (7) In the case of a work of joint authorship, copyright shall subsist Work of 
during the life of the author who first dies and for a term of fifty years after 
his death , or during the hfc of the author n ho dies last whichever period is 
tbe longer and references m this Act to the period after the expiration of 
any specified number of years from the death of the author shall be construed 
as references to the period after the expiration of the like number of years 
from the death of the author who dies first or after the death of the author 
who dies last, whichever period may be the shorter and in the provisions of 
this Act with respect to the grant of compulsory licences a reference to the 
date of the death of the author who dies last shall be substituted for the re 
ference to the date of the death of the author 

(2) \\ here, in the case of a work of joint authorship some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof 

Provided that the term of the copyright shall be the same as it would 
have been if all the authors had satisfied such conditions a3 aforesaid 

(3) Fox the purposes of this Act “ a work of joint authorship means 
a work produced by the collaboration of two or more authors in which the 
contribution of one author is not distinct from the contribution of the other 
author or authors 
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{4) Where a married woman and her husband are joint authors of a work 
the interest of such married woman therein shall be her separate property. 

17. (1) In the case of a literary, dramatic or musical work, or an engrav- 
ing, in which copyright subsists at the date of the death of the author or, 
m the case of a work of joint authorship at or immediately before the date 
of the death of the author who dies last, but which has not been published, 
nor, in the case of a dramatic or musical work, been performed in public nor, 
in the case of a lecture, been delivered in public, before that date, copyright 
shall subsist till publication, or performance or delivery in public, whichever 
may first happen, and for a term of fifty years thereafter and the proviso to 
section 3 of this Act shall, in the case of such a work, apply as if the author 
had died at the date of such publication or performance or delivery in public 
as aforesaid. 

(2) The ownership of an author’s manuscript after his death, where such 
ownership has been acquired under a testamentary disposition made by the 
author and the manuscript is of a work which has not been published nor 
performed in public nor delivered in public, shall be primd facie proof of the 
copyright being with the owner of the manuscript. 

18. Without prejudice to any rights or privileges of the Crown, where 
any work has, whether before or after the commencement of this Act, been 
prepared or published by or under the direction or control of His Majesty or 
any Government department, the copyright in the work shall, subject to any 
agreement with the "author, belong to His Majesty, and in such case shall 
continue for a period of fifty years from the date of the first publication of the 
work. 

19. (I) Copyright shall subsist in records, perforated rolls, and other 
contrivances by means of which sounds may be mechanically reproduced, 
in like ma nn er as if such contrivances were musical works, but the term of 
copyright shall be fifty years from the making of the original plate from which 
the contrivance was directly or indirectly derived, and the person who was 
the owner of such original plate at the time when such plate was made shall 
be deemed to be the author of the work, and, where such owner is a body 
corporate, the body corporate shall be deemed for the purposes of this Act 
to reside within the parts of His Maj esty’s dominions to which this Act extends 
if it has established a place of business within such parts. 

(2) It shall not be deemed to be an infringement of copyright in any musical 
work for any person to make, within the parts of His Majesty s dominions to 
which this Act extends, records, perforated rolls or other contrivances by 
means of which the work may be mechanically performed, if such person 
proves — 

(a) that such contrivances have previously been made by, or with 
the consent or acquiescence of, the owner of the copyrig t 
in the work ; and 
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(6) that he has given the prescribed notice of hn intention to make 
the contrivances and has paid in the prescribed manner to, 
or for the benefit of, the owner of the copyright in the work 
royalties m respect of all such contrivances sold by him 
calculated at the rate hereinafter mentioned 
Provided that — 

(1) nothing m this provision shall authorise any alterations in or 
omissions from the work reproduced unless contrivances 
reproducing the work subject to similar alterations and omts 
8ions have been previously made by or with the consent or 
acquiescence of, the owner of the copyright or unless such 
alterations or omissions arc reasonably necessary for the 
adaptation of the work to the contrivances m question and 

(u) for the purposes of this provision a musical work shall be deemed 
to include any words bo closely associated therewith as to form 
part of the same work but shall not be deemed to include a 
contrivance by means of which sounds mav be mechanically 
reproduced 

( 3 ) The rate at which such royalties os aforesaid are to be calculated 
shall— 

(a) in the css* of contrivances sold within two years after the com 

menctmcnt of this Act by the person making the same be 
two and one half per cent and 

( b ) in the case of contrivances sold as aforesaid after the expiration 

of that period be five per cent 

on tbe ordinary retail selling price of tbc contrivance calculated m the pre 
scribed manner, so how ev er that the roy alty payable m respect of a contrivance 
shall m no case be les 3 than a half penny for each separate musical work 
m which copy right subsists reproduced thereon anil where the royalty ealeu 
lated as aforesaid includes a fraction of a farthing such fraction shall be 
reckoned as a farthing 

Provided that if at any time after the expiration of seven years from the 
commencement of this Act it appears to the Board of Trade that such rate 
as aforesaid is no longer equitable the Board of Trade may after holding a 
public inquiry make au order either decreasing or increasing that rate to such 
extent as under the circumstances may seem just, but anv order so made shall 
be provisional onlv and shall not have any effect unless and until confirmed 
by Parliament , but where an order revising the rate has been so made ahd 
confirmed no further revision shall be made before the expiration of fourteen 
years from the date of the last rev lsion 

(4) If any such contrivance is made reproducing two or more different 
works m which copvnght subsists and the owners of the copyright therein 
are different persons the sums payable by wav of rovalties under th s section 
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shall be apportioned amongst the several owners of the copyright in 
such proportions as, failing agreement, may be determined by arbitration. 

(5) When any such contrivances by means of which a musical work may 
be mechanically performed have been made, then, for the purposes of this 
section, the owner of the copyright in the work shall, in relation to any person 
who makes the prescribed inquiries, be deemed to have given his consent to 
the making of such contrivances if he fails to reply to such inquiries within 
the prescribed time. 

{6) For the purposes of this section, the Board of Trade may make Regula- 
tions prescribing anything which under this section is to be prescribed, and 
prescribing the mode in which notices are to be given and the particulars 
to be given in such notices, and the mode, time, and frequency of the payment 
of royalties, and any such regulations may, if the Board think fit,' include 
regulations requiring payment in advance or otherwise securing the payment 
of royalties. 

(7) In the case of musical works published before the commencement of 
this Act, the foregoing provisions shall have effect, subject to the following 
modifications and additions : — 

(а) The conditions as to the previous making by, or with the consent 

' or acquiescence of the owner of the copyright in the work, 

and the restrictions as to alterations in or omissions from the 
work shall not apply : 

(б) The rate of two and one-half per cent, shall be substituted for the 

rate of five per cent, as the rate at which royalties are to be 
calculated, but no royalties shall be payable in respect of con- 
trivances sold before the 1st day of July, 1913, if contrivances 
reproducing the same work had been lawfully made, or placed 
on sale, within the parts of His Majesty’s dominions to which 
this Act extends before the 1st day of July, 1910 : 

(c) Notwithstanding any assignment made before the passing of this 

Act of the copyright in a musical work, any rights conferred by 
this Act in respect of the making, or authorising the making 
of contrivances by means of which the work may be mechani- 
cally performed shall belong to the author or his legal personal 
representatives and not to the, assignees, and the royalties 
aforesaid shall be payable to, and for the benefit of, the author 
of the work or his legal personal representatives : 

(d) The saving contained in this Act of the rights and interests arising 

from, or in connexion with, action taken before the commence- 
ment of this Act shall not be construed as authorising any 
person who has made contrivances by means of which the work 
may be mechanically performed to sell any such contrivances, 


3 See footnote to s. 3. 
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whether made before or after the passing of this Act, except 
on the terms and subject to the conditions laid down in the 
section 

(c) Where the work is a work on which copyright is conferred by an 
Order m Council relating to a foreign country, the copyright so 
conferred shall not, except to such extent as may be provided 
by tbe Order, include any rights with respect to the making 
of records, perforated rolls or other contrivances by means of 
which the work may be mechanically performed 

($) Notwithstanding anything in this Act where a record, perforated roll, 
or other contrivance by means of which sounds may be mechanically repro- 
duced has been made before the commencement of this Act, copyright shall, 
as from the commencement of this Act, subsist therein in like manner and 
for the like term as if this Act had been in force at the date of the making of 
the original plate from which the contrivance was directly or indirectly derived . 

Provided that — 

( 1 ) tbe person who, at the commencement of this Act, is the owner 
of such original plate shall be the first owner of such copyright , 
and m 

(u) nothing m this provision shall be construed as conferring copyright 
in anv such contrivance if the making thereof would have m 
fringed copyright m some other such contrivance, if this provision 
had been in force at the time of the making of the first mentioned 
contrivance 

20. Notwithstanding anything in this Act it shall not be an infringement Provision as 
of copyright in an address of a political nature delivered at a public meeting to P°j ltlcal 

, , t i xi <■ r speeches 

to publish a report thereof in a newspaper 

21. The term for which copyright shall subsist in photographs shall be Provision as 
fifty years from making of the original negative from which the photograph t0 P^ ot<> * 
was directly or indirectly derived, and the person who was owner of such 4, 
negative at the time when such negative was made shall be deemed to be the 

author of the work, and, where such owner is a body corporate the body cor- 
porate shall be deemed for the purposes of this Act to reside within the parts 
of Hi i Majesty’s dominions to which this Act extends if it has established a 
place of business within such parts 

22. (1) This Act shall not apply to designs capable of being registered Provisions 
under the Patents and Designs Act, 1907, except designs which, though capable 

of being so registered, are not used or intended to be used as models or patterns under 7 
to be multiplied by any industrial process 7, c 

(2) General rules under section 86 of the Patents and Designs Act, 1907, 
may be made for determimng the conditions under which a design shall be 
deemed to be used for such purposes as aforesaid 
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23. If it appears to His Majesty that a foreign country does not give 
or has not undertaken to give, adequate protection to the works of British 
authors, it shall lie lawful for His Majesty by Order in Council to direct tha 
such of the provisions of this Act as confer copyright on works first publishec 
within the parts of His Majesty’s dominions to which this Act extends, shal 
not apply to works published after the date specified in the 0 trier, th< 
authors whereof are subjects or citizens of such foreign country, and are no- 
resident in His Majesty s dominions, and thereupon those piovisions shal 
not apply to such works. 

24. (1) TV here any person is immediately before the commeneemen 
of this Act entitled to any such right in any work as is specified in the firsl 
column of the First Schedule to this Act, or to any interest in such a right 
he shall, as from that date, be entitled to the substituted right set forth in thf 
second column of that schedule, or to the same interest in such a substituted 
right, and to no other right or interest, and such substituted right shal 
subsist for the term for which it would have subsisted if this Act had been 
in force at the date when the work was made and the work had been one 
•entitled to copyright thereunder : 

Provided that — 

(a) if the author of any work in which any such right as is specified 
in the first column of the First Schedule to this Act subsists 
at the commencement of this Act has, before that date, as- 
signed the right or granted any interest therein for the whole 
term of the right, then at the date when, but for the passing 
of this Act, the right would have expired the substituted right 
• conferred by this section shall, in the absence of express agree- 
ment, pass to the author of the work, and any interest therein 
created before the commencement of this Act and then subsist- 
ing shall determine ; but the person who immediately before 
the date at which the right would have so expired was the owner 
of the right or interest shall be entitled at his option either 

(i) on giving such notice as hereinafter mentioned, to an a sign- 
ment of the right or the grant of a similar interest therein 
for the remainder of the term of the right for such considera- 
tion as, failing agreement, may be determined by arbitration ; 
or - 

*(ii) without any such assignment or grant, to continue to reproduce 
or perform the work ‘in like manner as theretofore subject 
to the payment, if demanded by the author within three 
years after the date at which the right would have so expired, 
of such royalties to the author as, failing agreement, may be 
determined by arbitration, or, where the work is incor- 
porated in a collective work and the owner of the right or 
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interest is the proprietor of that collective work, without any 
such payment. 

The notice above referred to must be given not more than one year 
nor less than six months before the date at which the right 
would have so expired, and must be sent by registered post 
to the author, or, if he cannot with reasonable diligence be 
found, adv ertised in the London Gazette and m two London 
newspapers , 

(6) where an) person has, before the 26th day of July, 1910 taken 
an) action whereby he has incurred any expenditure or liability 
m connexion with the reproduction or performance of any work 
Fn a manner which at the time was lawful, or for the purpose 
of or with a view to the reproduction or performance of a work 
at a time when such reproduction or performance would, but 
for the passing of this Act have been lawful, nothing m this, 
section shall dimmish or prejudice anv rights or interest arising 
from or m connexion with such action which are subsisting and 
valuable at the said date unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation a*», failing agree- 
ment maj be determined b) arbitration 
For the purposes of this section the expression ' author ” includes 
the legal personal representatives of a deceased author 

{3) Subject to the provisions of section 19, sub sections (7) and (5), and 
of section 33 of this Act copyright shall not subsist in any work made before 
the commencement of this Act, otherwise than under and m accordance with, 
the provisions of this section 

Application to British Possessions. 

25 (1) This Act, except such of the provisions thereof as are expressly 
restricted to the United Kingdom, shall extend throughout His Majesty's 
dominions Provided that it shall not extend to a self governing dominion, 
unless declared by the Legislature of that dominion to be in force therein 
either without any modifications or additions, or with such modifications 
and additions relating exclusively to procedure and remedies, or necessary 
to adapt this Act to the circumstances of the dominion as may be enacted by 
such Legislature 

(2) If the Secretar) of State certifies b) notice published in the London 
Gazette that any self governing dominion has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
subjects resident elsewhere than in the dominion or (not being British subjects) 
were resident m the parts of Hi3 Majest) ’s dominions to u Inch this Act extends, 
enjoy withm the dominion rights substantially identical with those conferred 
by this Act, then, whilst such legislation continues m force, the dominion 
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s fall, for the purposes of the rights conferred by this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
oecretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act. 

26. { 1 ) The Legislature of any self-governing dominion may, at any time, 
repeal all or any of the' enactments relating to copyright passed by Parliament 
(including this Act) so far as they are operative within that dominion : Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act extends. 

(2) In any self-governing dominion to which this -Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative in that 
dominion, continue in force until repealed by the Legislature of that dominion. 

(•?) Where His Majesty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the works (whether published or unpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that dominion, His Majesty in Council may, for 
the purpose of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s dominions 
to which this Act extends, a|iply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and to works first published in that dominion ; but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act does not extend shall not, whether they are British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published within the parts of His Majesty’s 
dominions to which this Act extends : 

Provided that no such Order shall confer any rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to which 
this Act extends may, by Order, confer within that dominion the like 
rights as His Majesty in Council is, under the foregoing provisions of this sub- 
section, authorised to confer within other parts of His Majesty’s dominions. 

For the purposes of this sub-section, the expression “ a dominion to , 
which this Act extends ” includes a dominion which is for the purposes of 
this Act to be treated as if it were a dominion to which this Act extends. 

27. The Legislature of any British possession to which this Act extends 
may modify or add to any of the provisions of this Act in its application to 
the possession, but except so far as such modifications and additions relate 
to procedure and remedies, they shall apply only to works the authors whereof 
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were it the time of the miking of the work resident in the possession and 
to works first published m the possession 

28 His Majesty may by Order m Council extend this Act to any tern 
tones under his protection and to Cyprus and on the making of any such 
Order tins Act shall subject to the provisions of the Order have effect as if 
the territories to which it applies or Cyprus were part of His Majesty s 
dominions to whtch this Act extends 

i 


PART II 

IbTERNATIONAL CopYJUGHT 

29 (I) His Majesty may by Order in Council direct that this Act (except 
such parts if any thereof as may be specified in the Order) shall apply — 

(а) to works first published in a foreign country to which the Order 

relates m like manner as if they were first published within 
the parts of His Majesty s dominions to which this Act extends 

(б) to literary dramatic musical and artistic works or anv class 

thereof the authors whereof were at the time of the making 
of the works subjects ot citizens of a foreign country to which 
*he Order relates in like manner as if the authors were British 
subjects 

<c) in respect of residence in a foreign country to which the Order 
relates in like manner as if such residence were residence in the 
parts of His Majesty s dominions to which the Act extends 
and thereupon subject to the provisions of this Part of this Act and of the 
Order this Act shall apply accordingly 
Provided that — 

(i) before making an Order in Council under this section in respect 
of anv foreign country (other thau a country with which His 
Majesty has entered into a convention relating to copyright) 
His Majesty shall be satisfied that that foreign country has 
made or has undertaken to make such provisions if any as it 
appears to His Majesty expedient to require for the protection 
of works entitled to copyright under the provisions of Part I 
of this Act 

(n) the Order in Council may provide that the terms of copyright 
within such parts of His Majesty s dominions as aforesaid shall 
not exceed that conferred by the law of the country to which 
the Order relates 

(ill) the provisions of this Act as to the delivery of copies of books 
shall not apply to works first published m such country, 
except so far as is provided by the Order 
VI B 
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(iv) the Order in Council may provide that the enjoyment of the rights 

conferred by this Act shall be subject to the accomplishment 
of such conditions and formalities (if any) as may be prescribed 
by the Order; 

(v) in applying the provisions of this Act as to ownership of copy-. 

right, the Order in Council may make such modifications as 
appear necessary having regard to the law of the foreign 
country ; 

(vi) in applying the provisions of this Act as to existing works, the 

Order in Council may make such modifications as appear neees- 
sary, and may provide that nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation in any case 
where the right has ceased by virtue of section 5 of the Inter- 49 
national Copyright Act, 1886. ~ Vi 

(2) An Order in Council under this section may extend to all the several 
countries named or described therein. 

30 . (1) An Order in Council under this Part of this Act shall apply to 
all His Majesty’s dominions to which this Act extends except self-governing 
dominions and any other possessions specified in the Order with respect to 
which it appears to His Majesty expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His Majesty in Council is authorised to make with 
respect to His Majesty’s dominions other than self-governing dominions and 
the provisions of this Part of this Act shall, with necessary modifications, 
apply accordingly, 

(3) Where it appears to His Majesty expedient to except from the 
provisions of any Order any part of his dominions, not being a self-governing 
dominion, it shall be lawful for His Majesty by the same or any other Order 
in Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such part, except so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the date of such 
Order. 


PART III. 

Supplemental Provisions. 

31 . Ho person shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, whether published or unpublished, 
otherwise than und< r and in accordance with the provisions of this Act, or 
of any other statutory enactment for the time being in force, but nothing in 
this section shall be construed us abrogating any right or jurisdiction to 
res ‘rain a breach of trust or confidence. 
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Photograph includes photo-lithograph and any work produced by 
any process analogous to photography; 

Cinematograph includes any work produced by any process analogous 
to cinematography ; 

“ Collective work 55 means — 


(а) an encyclopedia, dictionary, year-book, or similar work, 

(б) a newspaper, review, magazine, or similar periodical ; and 

(c) any work written in distinct parts by different authors, or in which 
works or parts of works of different authors are incorporated ; 

“ Infringing,” when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

“ Performance ” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
ment ; 

“ Delivery,” in relation to a lecture , includes delivery by means of any 
mechanical instrument ; 

“ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for 
printing or- reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
are intended to be made ; 

“ Lecture ” includes address, speech, and sermon ; 

“ Self-governing dominion” means the Dominion of Canada, (he Com- 
monwealth of Australia, the Dominion of New Zealand, (he Union 
of South Africa, and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringe- 
ments of copj'right), a work shall not be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(o) For the purposes of this Act, a work sha II be deemed to be first published 
within the parts of His Majesty’s dominions to which this Act. extends, not- 
withstanding that it has been published simultaneously in some other place, 
unless the publication in sueli parts of His Majesty's dominions ns aforesaid 
is colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the time between the publication in one such place and the 
publication in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

(d) Where, in the case of an unpublished work, the making of a work 
has extended over a considerable period, the conditions of this Act conferring 
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For the purposes of this Schedule the following expressions, where used in 
the first column thereof, have the following meanings : — 

“ Copyright,” in the case of a work which according to the law in force 
immediately before the commencement of this Act has not been 
published before that date and statutory eopyight wherein 
depends on publication, includes the right at common law (if any) 
to restrain publication or other dealing with the work ; 

“ Performing right,” in the case of a work which has not been performed 
in public before the commencement of this Act, includes the right 
at common law (if any) to restrain the performance thereof in 
public. 


SECOND SCHEDULE. 


Enactments Eepealed. 


Session and Chapter. 

Short Title. 

Extent of Repeal. 

S Geo. 2. c. 13 . 

The Engraving Copyright Act, 1734 

The whole Act. 

7 Geo. 3, c. 38 . 

The Engraving Copyright Act, 1767 

Ditto. 

15 Geo. 3, c. 53 

The Copyright Act, 1775 

Ditto. 

17 Geo. 3.. c. 57 

The Prints Copyright Act, 1777 

Ditto. 

54 Geo. 3, e. 56 

The Sculpture Copyright Act, 1814 

Ditto. 

3 & 4 Will. 4, c. 15 . 

The Dramatic Copyright Act, 1833 . 

Ditto. 

5 & 6 Will. 4, c. 65 

The Lectures Copyright Act, 1835 . 

Ditto. 

6 & 7 Will. 4, c. 50 . 

The Prims and Engravings Copy- 
right (Ireland) Act, 1836. 

Ditto. 

6 & 7 Will. 4, c. 110 . 

The Copyright Act, 1S36 

Ditto. 

5 & 6 Viet., c. 45 

The Copyright Act, 1 842 

Ditto. 

7 & 8 Viet., c. 12 

The International Copyright Act, 
1844. 

Ditto. 

10 & 11 Viet., c. 95 . 

The Colonial Copyright Act, 1847 . 

Ditto. 

15 & 16 Viet., c. 12 . 

The International Copyright Act, 
1852. 

Ditto. 

25 & 26 Viet., c. 68 . 

The Fine Arts Copyright Act, 1862 

Sections 1 to 6. In section 8 
the words “ and pursuant to 



any Act for the protection 
of copyright engravings ”, 
and “ and in any such Act 



as aforesaid.” Sections 9 to 
12. 
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Ses«ion and Chapter 

Short Title 1 

Fxtent ol Repeal 

38&39\ict,c 12 

| The International Copyright Act, 
1875 

The whole Act 

39 & 40 \ ict , c 36 

The Customs Consolidation Act, 

’ 1876 

Section 42 from Books where- 
in to such copyright 

will expire Sections 4 1, 
45 and 152 

45 & 46 \ ict , c 40 

The Copyright (Musical CotfipO“i 
tioiis) Act, 1882 

The whole Act 

49 A 60 Viet , c 33 

The International Copyright Act, 
1886 

Ditto 

El k 62 V ict , c 17 

The Copyright (Musical Composi 
tions) Act, 1888 

Ditto 

52 &. 53 \ ict , c 42 1 

The Pe\cnue Act, 1669 

Section 1 from Books first 
published to os provided 
m that section 

6 Edw 7, c 36 

1 The Musical Copvnght Act 1906 

In section S the words and 
which has been registered id 
accordance with the provi 
Rions of the Copyright Act 
1842 or of the International 
Copyright Act 1844 which 
registration may be effected 
notwithstan ling anything 
m the International Copy 
right Act 1886 


THE SECOND SCHEDULE — [ RlrEiL OF Ei. iOT3H vis ] Hep by the 
Repealing Act 1927 ( XII of 1927) « > and Seh 


THE IKDIAN MOTOR VEHICLES ACT 1914 
CONTENTS 
PART I 

PRELIMINARY 

Sections 

1 Short title 

Extent and Commencement 

2 Definitions 

PART II. 

Provisions of Gfneral Application 

3 Prohibition of driving motor vehicles by persons under 18. 
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Short title. 
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Sections. 

4. Duty to stop vehicle for regulating traffic and in case of accident. 

5. Reckless driving. 


PART III. 

Licensing and Control. 

6. Licensing of drivers. 

7. Transfer of licence. 

8. Production of licence. - 

9. Extent of validity of licence to drive. 

10. Registration of motor vehicles. 

11. Power of Provincial Government to make rules. 

12. Posting of notices. 

13. Power to Provincial Government to exclude areas or motor vehicles 

from this Part. 

PART IV. 

Motor Vehicles Temporarily Leaving or visiting British India. 

14. Power of Central Government to make rules. 

15. Saving. 

PART V. 

Miscellaneous. 

16. Penalties. 

17. Cognizance of offences. 

18. Cancellation and suspension of licence and disqualification for obtain- 

ing licence. 

19. [Repealed.] 

SCHEDULE. — [Repealed.] 

Act Mo. VIII of 1914. 1 

[28th February , 1914.1 

An Act to consolidate and amend the law relating to motor vehicles 

in British India. 

Whereas it is expedient to consolidate and amend the law relating to 
motor vehicles in British India ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. (1) This Act may be called the Indian Motor Vehicles Act , 1 914. 

1 For Statement of Objects and Reasons, see Gazette of India, 1913, Pt. V, p. ISO ; for 
Report of Select Committee, see ibid., 1914, Ft. V, p. 59 ; and for Proceedings in Council, see 
ibid., 1913, Pt. VI, p. 566, and ibid., 1914, Pt. VI, pp. 64, 325 and 496. 

This Act has been declared to be in force in the Khondmals District by the Khondmals 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been amended in its application to Bombay by the Indian Motor Vehicles (Bombay 
Amendment) Act, 1931 (Bom. 7 of 1931) and the Indian Motor Vehicles (Bombay Amendment) 
Act, 1935 (Bom. 14 of 1935) ; to U. P., by the Indian Motor Vehicles (U. P. Amendment) Act, 
1935 (U. P. 6 of 1935). 



1914 : Act Vm.] 


Motor Vehicles. 


489 


(Part I — Preliminary Part II — Provisions of General Application ) 

( 2 ) This Act, except Part III thereof, extends to the whole of British Extent'and 
India, including British Baluchistan, the Sonthal Parganas and the Pargana commenc0 ' 
of Spiti Part III extends in the first instance only to the Provinces of Mad - mea " 
ras, Bombay, Bengal, the United Provinces of Agra and Oudh, the Punjab, 1 * 

Bihar and Onssa, the North-West Frontier Province and Delhi The 2 [Pro 
vircial Government] of any other Province may, by notification m the a [0fficial 
Gazette], 4 extend Part HI to the whole or any part of such province 
n-lk* (3) It shall come into force on such Mate as the 6 [ Central Government], 
by notification in the ’[Official Gazette], may direct 

2. “Motor vehicle ” includes a vehicle, carriage or other means of con- Definitions 
veyance propelled, or which may be propelled, on a road by electrical or 
mechanical power either entirely or partially , 

“ prescribed ” means prescribed by rules under this Act , 

“ public place ” means a road, street, way or other place, whether a 
thoroughfare or not, to which the public are granted access or over which 
they have a right to pas'* 


PART II 

Provisions ot General Application 

3. (I) No person under the age of eighteen years shall drive a motor prohibition 

v ehicle in any public place motor™ 2 

(2) No owner or person in charge of a motor vehicle shall allow any person vehicles by 
under the age of eighteen years to dnve the same in any public place , and 
in the event of a contravention of sub section ( J ), the Court may presume 
that the motor vehicle was driven with the consent of the owner or person in 
charge 

4. The person in charge of a motor vehicle shall cause the vehicle to stop Duty to stop 

and to remain stationary so long as may reasonably be necessary — renting 

(o) when required to do so by any police officer for the purpose of 

regulating traffic or of ascertaining his name and address with accident 
a view to prosecuting such person under this Act or for any 
purpose connected with the enforcement of the provisions of 
this Act or the rules thereunder or 

1 The word “ Burma * rep by the A O 

* Subs by the A 0 for L G 

1 Subi by the A 0 for * local Official Gazette 

4 For extension of Ft III of this Act to— 

C ‘ ' O . n t* rs ■">«*'• ioir P* T P 490 

Pt II, P 580 

Vssam see Assam Local P. and 0 , 

c , n . 1 f\ 1926 Pt II, p 1220 

?o\ IV, p 400 
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.Reckless 

driving. 


(6) when required to do so by any person having charge of any animal 
if such person apprehends that the animal is, or will be, alarmed 
by the motor vehicle, or 

(c) when he knows or has reason to believe that an accident has oc- 
curred to any person or to any animal or vehicle in charge of 
a person owing to the presence of the motor vehicle, and he 
shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle. 

5 . Whoever drives a motor vehicle in a public place recklessly or negli- 
gently, or at a speed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, condition 
and use of the place, and the amount of traffic which actually is at the time 
or which might reasonably be expected to be, in the place, shall, on convic- 
tion. be punishable with fine which may extend to five hundred rupees. 


PART III. 


Licensing of 
drivers. 


Transfer of 
licence. 
Production 
of licence. 

Extent of 
validity of 
Iicence.rt£f 
drive. 


Registration 
of motor 
vehicles. 


Licensing and Control. 

6 . No person shall drive a motor vehicle in a public place unless he is 
licensed in the prescribed manner, and no owner or person in charge of a 
motor vehicle shall allow any person who is not so licensed, to drive it : 

Provided that, subject to r-ules made by the ^Provincial Government] 
in this behalf, this section shall not apply to a person receiving instruction in 
driving a motor vehicle. 

7. The holder of a licence shall not allow it to be used by any other person. 

8. The driver of a motor vehicle shall produce his licence upon demand 
by any police-officer. 

9. Every licence to drive a motor vehicle shall be valid in such area as 
may be specified therein : 

Provided that no licence- shall specify any area outside the Province in 
which it is granted, unless it is issued 2 * * * in accordance with such 

conditions and restrictions as 3 [the Provincial Government of that area] 
may impose. 

10 . (I) The owner of every motor vehicle shall cause it to be registered 
in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified in 
the certificate of registration : 

x Subs, by the A. 0. for “ L. G.” 

s The words “ by such authority and ” rep. by the Second Repealing and Amending Act, 
1914 (17 of 1914), s. 3 and Sch. II. 

3 Subs, by the A. 0. for “ the G. G. in C.” 
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Provided that no certificate of registration shall be valid 1 [m any area] 
outside the province in which it is granted unless it is issued in accordance 
with such conditions and restrictions as 2 [ the Provincial Government of that 
area J maj impose 

11. (I) The 3 [ Provincial Go\erntnent], subject to the condition of pre- 
vious publication, shall make 4 rules for the purpose of carrying into effect 
fhe proMsions of this Act and of regulating, in the whole or any part of the 
territories under its administration, the use of motor vehicles or any class of 
motor vehicles m public places 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, the 3 f Provincial Government ] may make rules for all or any of the 
following purposes, namelj — 

(«) providing for the registration of motor vehicles, and the condi 
tions subject to which such vehicles may be registered, the 
fees pa) able jn respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership and (subject to the provisions of sec 
tion 10), the area in which s [ and the duration for which ] cer 
tificates of registration shall be valid 

(6) providing for facilitating the identification of motor vehicles by 
the assignment of distinguishing numbers to such vehicles and 
the displaying of number and name plates thereon, or in any 
other manner , 

(c) regulating the construction and equipment of motor vehicles, in- 

cluding the provision and use of lights, bells, horns, brakes, 
speed indicators or other appliances , 

(d) prescribing the author ty bv which, and the conditions subject 

to winch, drivers of motor vehicles or any class of such drivers 
may be licensed, the fees pa) able in respect of such licences, 
and (subject to the provisions of section 9), the area within 
which and the duration for which, licences shall be valid , 

e [ (dd) prescribing the authority by which and the conditions and limi- 
tations subject to which, licences may be suspended or can- 
celled] , 

(e) prescribing the conditions subject to winch, and the fees (if any) 

on payment of which, motor vehicles may be let or plied for 
hire m public places, generally or in any particular public 
place , 

1 Ins bv the A O 

* Sabs by the A O foi the G G in C 

* Subs by tie A O lor LG 

" 3 of the various Province* 

I I >• of 1924) s 2 
• 7 of 1920) t 2 
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if) prescribing the precautions to be observed when motor vehicles 
are standing in any public place ; 

(g) limiting the speed at which motor vehicles may be driven generally 
or in any particular public place ; 

(//) prohibiting or regulating the driving of motor vehicles in public 
places, where their use may, in the opinion of the Provincial 
Government ], be attended with danger or inconvenience to the 
public : and 

(?) providing generally for the prevention of danger, injury or annoy- 
ance to the public or any person, or of danger or injury to pro- 
perty, or of obstruction to traffic. 


(3) All rules made under this section shall be published in the 2 [ Official 
Gazette ] ; and, on such publication, shall have effect as if enacted in this 
Act. 

notices' ° f 12. The prescribed authority shall give, in the prescribed manner, public 
notice of any rule, made by the ^Provincial Government] under section 
11, prohibiting or regulating the driving of motor vehicles in any public place ; 
or limiting the speed of motor vehicles in any such place ; and for the pur- 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers. 


Power to 13. The 3 [ Provincial Government ] may, by notification in the 2 [ Official 

Government Gazette ], exclude any area specified in such notification from the operation 

to exclude of this Part ; and may, by a like notification, exempt either generally or for 

motor° r a specified period any motor vehicle or class of motor vehicles from the opera- 

vehicles from tion of all or any of the provisions of this Part. • 
this Part. ' J 


PART IV. 

Motor Vehicles temporarily leaving or visiting British India. 

Power of 14. (I) The 3 [ Central Government ] may 4 [ for the purpose of implement- 

Govenimcnt bag any international Convention relating to motor traffic ] make 5 rules for 
to make rules, all or any of the following purposes, namely : — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


1 Subs, by the A. 0. for “ L. G.” 

2 Subs, by the A. 0. for “ local Official Gazette ’ . 

3 Subs, by the A. O. for “ G. G. in C.” 

6 For such rffiesf see the Motor Vehicles International Circulation Rules, published with 
Home Dept. Notification No. F.-438/32, dated 1st August, 1933- 
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their motor -vehicles out of British India, or to drivers of such, 
vehicles when proceeding oat of British India for the purpose 
of driving such vehicles, and 

(v) prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to mahe 
a tempoiary stay there may be possessed used and driven 
(?) Ail ruler made under this section shall be published in the ^Official 
Gazette], and, on such publication shall have effect as if enacted in this 
Act 

15. Nothing in this Act or m any rule made 1 2 [ by the 3 [ Provincial Govern Saving 
rnent ] under section 11 ] relating to — 

(а) the registration of motor vehicles 

(б) requirements as to construction identification or equipment of 

such vehicles or 

(c) the licensing or qualifications of drivers of such vehicles, 
shall apply in the case of any motor vehicle 4 [ governed by rules made under ] 
clause (u) of sub section (2) of section 14, or of any person possessing, using 
or driving the same, piovided that the requirements of s [ the said rules ] 
applicable to sucb vehicle or person are complied with 


PART V 

"VlrSCEI LAMS OtS 

16. Whoever contravenes any of the provisions of this Act or of any rule Penalties 
made thereunder shall, if no other penalty is elsewhere provided in this Act 
for such contravention, be punishable with fine which may extend to one 
hundred rupees and in the event of such person having been previously 
convicted of an offence under this Act or anv rule made thereunder, with 
fine which may extend to two hundred rupees 

17 No Court inferior to that of a Presidency Magistiate or a Magistrate Cognizance 
of the second class shall tr> any offence punishable under this Act or any offences 
rule made thereunder 


1 Subs by tbc A 0 for Gazette of India 

* The -words and figures by the L G under s U were subs by the Amending Act, 

1910 (13 of 1916) s 2 and Sch for thereunder 

* Subs by tho A 0 for LG 



494 


Motor Vehicles. 


[1914 : Act VnL 


Cancellation 
and suspen- 
sion of 
licence and 
disqualifica- 
tion for 
obtaining 
licence. 


{Part V. — Miscellaneous. Schedule. — Enactments repealed.) 

18. (1) A 1 2 [ Provincial Government ] may, in its discretion, — 

(i) cancel or suspend any licence granted under this Act, and 

(ii) declare any person disqualified for obtaining a licence under this 

Act either permanently or for such period as it thinks fit. 

2 [ (Id) The prescribed authority may subject to such conditions and 
limitations as may be prescribed, cancel or suspend any licence granted under 
this Act.] 

(2) Any Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection with the driving of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be endorsed 
thereon and may, in respect of such person and of his licence, if any, exer- 
cise the like powers as are conferred by sub-section ( 1 ) on the *[ Provincial 
Government ] : 

Provided that no order made by a Court under this sub-section shall affect 
any person or licence for a period exceeding one year from the date of such, 
conviction. 

(3) Any Court before which the holder of a licence under this Act is accused' 
of any offence mentioned in sub-section {2) may suspend such licence until 
the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disqualification 
made under this section in respect of a licence or the holder of a licence shall 
be endorsed on the licence, and a copy of every endorsement, in accordance 
with the provisions of this section, shall be sent to the authority by which 
such licence has been granted. 

(o) Every holder of a licence shall, when called upon to do so, produce 
his licence before any authority acting under this section. 

(6) A person whose licence has been cancelled or suspended in accord- 
ance with the provisions of this section, shall, during the period for 
which such order of cancellation has effect, or duri :g the period of suspen- 
sion, as the case may be, be disqualified for obtaining a licence. 

(7) No person whose licence has been endorsed or who has been disquali- 
fied for obtaining a licence shall apply for, or obtain, a licence without giving 
particulars of such endorsement or disqualification. 

19. [ Repeals. ] Rep. by the Repealing Act, 1927 {XII of 192 7), s. 2 and Sch. 

SCHEDULE. [ Enactments eepealejd.] Rep. by the Repealing Act , 1927 

{XII of 1927), s. 2 and Sch. 


1 Subs, by the A. 0. for “ L. G.” 

2 Ins. by the Indian Motor Vehicles (Amendment) Act, 1020 (2/ of 19-0), s. 3. 
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THE LOCAL AUTHORITIES LOANS ACT, 1914 
Act No IX of 1914 1 


[ 28th February , 1914 ] 

An Act to consolidate and amend the law relating to the grant of 
loans to Local Authorities 

Whereas it is expedient to consolidate and amend the law relating to the Preamble 
borrowing powers of local authorities , It is hereby enacted as follows — 

1. (I) This Act may be called the Local Authonties Loans Act 1914 Short titio 

and extent 

(£)- I t cxtendM-o-tlte-wholc-of^BritwiT^ Iinliii:; 1 u ro l n d mg~ t hc-Sont ha h^F-ai 
ganatn* 

2. In this Ac*, “ local authority " means anj person legally entitled to Definitions 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or tax within any local area , 

" funds ", used with reference to any local authority includes any local 
or municipal fund to the control or management of which such authority 
is legally entitled, and any cess rate duty or tax which such authority is 
legally entitled to impose, and any property nested in such authority , 

‘ prescribed ” means prescribed by rules made under this Act , and 

* work ” includes a survey, whether incidental to any other work or not 
& tr^I‘^^o^TOUient- li ^r** A thc appropriate Government-— means, -in 

reIatioiutojiantonment‘authonties^aiidjn.rcIatijon-to*port-authontiesTTrmajop 
p orts, the f!ant .mL.Go\ ernmcnr^aM^rPrclxtroirto^theiHocaHTOthoritiee, 
the-Provmeial Got eminent ] 

3. ( 1 ) A local authority may subject to the prescribed conditions borrow 

on the security of its funds or any portion thereof for any of the following j oca i au thot 
purposes, namely — lties 

( 1 ) the carrying out of any works which it is legally authorized to 
carry out, 

(u) the giving of relief and the establishment and maintenance of 

relief works m times of famine or scarcity, 

(m) the prevention of the outbreak or spread of any dangerous epi- 
demic disease, 

(iv) any measures which may be connected with or ancillary to any 
purposes specified m clauses (n) and (in), 

(v) the repayment of money previously borrowed in accordance mth 

law 

~ f India 1911, Pt V, p 5 , for Re 

• or Proceedings in Council see »5 id , 

5 o! the Scheduled Districts Act 

P by the Local Authorities Loan 

* Ins bv the A O 
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Provided that nothing in clause (v) shall be deemed to empower a local 1 
authority to fix a period for the repayment of any money borrowed there- 
under which, when the period fixed for the repayment of the money pre- 
viously borrowed is taken into account, will exceed the maximum period! 

fixed for the repayment of a loan by or under any enactment for the time- 
being in force. 

[ case loans other than loans made by 

the 2 [ appropriate Governments , no amount exceeding twenty-five lakhs of' 
rupees 'shall be' borrowed unless the terms, including the date* of,, flotation . 
of such loan have been approved by the 3 [/applopriate-w^ernment]'T] 

(2) Nothing in this section shall be- deemed to authorize any local autho- 
rity— 


Power to 
Government 
to make 
rules. 


{a) to borrow or spend money for any purpose for which, under the 
law for the time being in force, it is not authorized to apply its 
funds, or 

(6) to borrow money by means of the issue of bills or promissory notes, 
payable within any period not exceeding twelve months. 

4. (1) The 4 [ appropfiate-Gover-nment ] may make 5 rules consistent with, 
this Act as to — 


(i) the nature of the funds on the security of which money may be: 

borrowed ; 

(ii) the works for which money may be borrowed ; 

(iii) the manner of making applications for permission to borrow 

money ; 

(iv) the inquiries to be made in relation to such loans, and the manner- 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, v sj^all be_publislied ; 

(vi) the cases in which the 2 [ appropf-iate^Government’] may make 

loans 6 7 * * * : 


7 [ (vii) the cases in which locaJ^authorities piay take loans from per- 
sons other than the 2 [ appxapfiate-Government] ;] 

(viii) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

(x) the inspection of any works carried out by means of loans ; 


1 This proviso was ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

- Subs, by the A. 0. for “ L. G.” 

3 Subs, by the A. 0. for “ G. G. in C.” 

4 Subs, by the A. 0. for the words “ L. G.” which were subs, by Act 3S of 1920, s. 2 and 

Sch. I, for “ G. G. in C.” „ . r „ . . , _ . , A „ 

5 For rules applying to all local authorities in Chief Commissioners Provmces and to Can- 

tonment authorities and port authorities of major ports in Governors’ Provinces, see the local 
Authorities Loans (Central) Rules, 1937 (published in Gazette of India, 1937, Pt. I, p. 1902) , 
and for rules applying to other local authorities in Governors Provinces, set the Local Autho- 
rities Loans Rules, 1915 (Gen. R..and 0., Vol. IV, p. 504). - , c , , T 

6 Certain words were rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

7 Subs, by s. 2 and Sch. I., ibid., for the original clause. 
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(xi) the instalments, if any, by which loans shall be repaid, the in- 
terest to be charged on loans and the manner and time of re 
paying loans and of paying the interest thereon , 

(xn) the sum to be charged against the funds which are to form the 
security for the loan, as costs in effecting the loan , 

(sin) the attachment of such funds, and the manner of disposing of 
or collecting them , 

(xiv) the accounts to be kept in respect of loans , 

(xv ) the utilization of unexpended balances of loans either in the re- 

duction m any way of the debt of the local authority, or in 
carrying out any wotLs which that authority is legally autho- 
rized to carry out , and the sanction necessary to such utihza 
tion , 

and as to all other matters incidental to carrying this Act into effect 

i* * * * * * 


(3) All rules made under this Act shall be published *“ * * in the 
3 [ Official Gazette ], and on such publication, shall have effect as if enacted 
m this Act 

5. If any money borrowed in accordance with the provisions of this Act Remedy by 

or any interest or costs due m respect thereof, is or am not repaid according Cannot 1 
to the conditions of the loan^theA ovkrnnienfr ], if itself the repaid 

lender, may, and, if the 4 [ approfirurtS* Govern menU] is not the lender, shall, 

on the application of the lender, attach the funds on the security of which 
the loan was made After such attachment , no pers on, except an officer 
appointed in his behalf by the *[ apj^xiafe^oveenment], shall in any 
way deal with the attached funds , but such officer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs due in respect thereof and of all expenses caused by the 
attachment and subsequent proceedings 

Provided that no such attachment shall defeat or prejudice any debt Attachment 
for which the funds attached were previously pledged in accordance with pr JO r°cUrges 
law , but all such prior charges shall be paid out of the proceeds of the funds lenity made 
before any part of the proceeds is applied to the satisfaction of the liability 
in respect of which such attachment is made 

6. (I) Subject to tbe provisions of section 26 of the Indian Paper Cur- Issue of 

reiicy Act, 1910, s tie ' . - ' ” *’ 

local authority to wt ■ ’ • J 

tion in the ’[Official , w 

with the previous san _ ^ ■ ■ / 

---- - - ~ - - • * »-><5 of 1920) 8 2 and Seh l 


23), which in turn has been rep 
s 31 of the latter Act 
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by means of the issue of bills or promissory notes payable within any period, 
not exceeding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being in force : 

Provided that the amount of the bills or promissory notes which may 
be so issued, shall not exceed, when the amount of the other moneys for the 
time being borrowed by such local authority is taken into account, the total 
amount which such local authority is empowereci by law to borrow. 

\*) L appr-opria te-G overrun ent }f may, by general or special order, 

regulate the conditions on which moneymnay be borrowed or repaid under 
this section. 

7. Except as provided by or under this Act, no local authority shall, for 
any purpose, borrow money upon, or otherwise charge its funds ; and any 
contract otherwise made for that purpose after the passing of this Act shall 
be void : 

Provided that nothing herein contained shall be deemed — 

(a) to preclude any local authority from exercising the borrowing 

powers conferred on it by any special enactment nov, or here- 
after in force ; or 

(b) to affect the power conferred on any local authority by any such 

enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authority can legally be applied. 

2 [ 8 . The remedy mentioned in section 5 shall be available for the re- 
covery of any money lent by the Secretary of State in Council to any local 
authority before the fifth day of September, eighteen hundred and seventy- 
one, and the interest due on such money.] 


9. [ Repeals. ] Rep. by the Repealing Act, 1927 ( XII of 1927), s. 2 and Sch. 


SCHEDULE I. 


(See section 6.) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 
The Municipal Corporation of the City of Bombay. 
The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

3H: * ❖ H* * 


1 Subs, by the A. 0. for “ G. G. in C.” . 

2 Subs, by the A. 0. for the original section. 

3 The entries relating to the Municipal Committee oi 
for the Port of Rangoon, rep. by the A. O. 


Rangoon and the Commissioners 
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1915 Act U. ] Sir Sassoon Jacob Dai id Baronetcy 
The Municipality of Karachi 
The Trustees of the Port of Karachi 
The Trustees for the Improvement of the City of Bombay 
The Trustees for the Improvement of the City of Calcutta 


SCHEDULE U [ 1 vtclWkTg rH xu&n ] Rep bp the Repealing let, 
1927 ( XII of 1927), s 2 awl Sch 


THE SIR S1SS00N JACOB DAVID BARONETCY ACT, 1915. 
Act No If of 1915 1 


[ 21th February 1915 ] 

-An Act for settling certain securities of the nominal yalue of Rupees 
Thirty Lacs and producing an annual income of about Rupees 
One Lac and Twenty Thousand, the property of Sir Sassoon 
Jacob David Baronet, so as to accompany and support the 
title and dignity of a Baronet lately conferred on him by His 
Majesty King George V, to hold to him and the heirs male 
of his body law fully begotten and to be begotten and for other 
purposes connected therewith 

Whereas by Letters Patent of His Majesty King George V by the Grace Preamble,, 
of God of the United Kingdom of Great Britain and Ireland and of the British 
Dominions be) ond the Seas, King, Defender of the Faith, dated at Westminster 
on or about the Twelfth day of Decembei in the second year of His Iteign 
and bv warrant under the King s sign manual His said Majestv made known 
that He of his Special Grace, certain knowledge and mere motion, had erected, 
appointed and created His tru°ty and well beloved Sir Sassoon Jacob David 
of Bomba} Knight to the dignity, state and degree of a Baronet, and him 
the said Sir Sassoon Jacob David, for His Majesty, His heirs and successors 
he did erect appoint, and create a Baronet, of the United Kingdom of Great 
Britain and Ireland by the s ud Letters Patent, to hold to him and the heirs 
male of his body law fully begotten and to be begotten 

And whereas the said Sir Sassoon Jacob David is desirous of settling m 
perpetuity the said securities on himself and the heirs male of his body who 
mav succeed to the said Baronetcy so as to support the dignity of the title 
conferred on him and them as aforesaid upon the trusts and for the purposes 
hereinafter declaied concerning the same 

And whereas the said Sir Sassoon Jacob Dav id is desirous that the Ac 
countant General of Bomba}, the Chief Secretary to the Government of 
Bombay and the Collector of Bombay, all for the time being and the said 

1 For Statement of Objects and Reasons «e Gazette of India 1915 Pt V, p 4 
Proceed tig* m Coi neil tbtl ,Ft VI pp 15 and 35 
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Sir Sassoon Jacob David Baronetcy. [ 1915 ; Act II. 

Sir Sassoon Jacob David during his lifetime and every succeeding Baronet 
being a major shall be trustees of the aforesaid securities, and be likewise 
the trustees for carrying into execution the general purposes and powers of 
this Act, in relation to the said securities. 

And whereas it is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making laws and regu- 
lations. 

It is hereby enacted as follows : — 

1. This Act may be called “ The Sir Sassoon Jacob David Baronetcy Act 
1915”. 

2 . Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Mr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant-General of Bombay, the 
Chief Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David, Baronet, and 
after his death the person for the time being holding the said Baronetcy being 
a major, shall be and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the “ Trustees 
of the Sir Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Air. George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Sir Sassoon Jacob David, Baronet, and after his death the person for the time 
being holding the Baronetcy being a major (hereinafter styled “ the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the powers and purposes of this Act. 

3. Immediately from and after the passing of this Act the said securities 
being debentures of the Municipal Corporation of the City of Bombay of 
the nominal value of Rupees Fourteen Lacs bearing interest at the rate of 
four per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value of Rupees Sixteen Lacs bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate nominal value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 
be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to continue to hold the said securi- 
ties until such time as the same shall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by the Corporation at the 
request in writing of the person who shall for the time being be in the enjoy- 
ment of the income of the said securities, and on such discharge or sale to 
invest the s um to be received on such occasion with all convenient despatch 
in or upon any stocks, funds or securities of, or the principal and interest 
of which is guaranteed by, the Government of the United Kingdom of Great 
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Britain and Ireland or the '[ Central Government ], and m like manner, as 
often as the same Bhall become necessary, to alter, vary and change at the 
like request the stocks, funds and securities for others of the same or like 
nature and which stocks, funds, securities, moneys and investments for the 
time being subject to the trusts of this Act are hereinafter called “ the Trust 
Funds ” and upon further trust from time to time to pay and apply the dm 
denda, interest and annual income of the Trust Funds unto and for the benefit 
of the said Sir Sassoon Jacob David or the person who, as heir male of his 
body, shall for the time being have succeeded to, and be m the enjoyment 
of the title of, Baronet conferred by the said Letters Patent as aforesaid not- 
withstanding any rule of law or equity to the contrary, such payment to be 
made to the Baronet for the time being at the place where he may be residing 
at the time of such payment , and upon failure and in default of heirs male 
of the body of the said Sir Sassoon Jacob David to whom the same title and 
dignity of Baronet may descend, the Corporation shall stand possessed of 
one eighth part of the Trust Funds m trust to pay the income thereof to the 
widow of the last Baronet during her life or until her remarriage, as the 
case may be, and of the remaining sea en eighth part of the Trust Funds and 
the income thereof and also the said one eighth part of the said Trust Funds 
after the death or lemarriage of the widow of the last Baronet m trust for 
the next of km of the last Baronet m such shares and proportions as he may 
by will proa ide, and in default of such appointment for the next of km (except 
the widow) of the last Baronet for their absolute benefit according to the law 
of Intestate Succession for the time being applicable to them 

4. The Corporation during the minority of any person for the time being ^PP^*tion 
entitled to and in the enjoyment of the said dignity of Baronet under lum durmg™ 
tations of the said Letters Patent shall pay and apply for and towards the mmonty 
maintenance, education and benefit of such Baronet, in each and every year 

during his minority as aforesaid so much only of the annual interest, divi- 
dends and income of the Trust Funds as the Corporation Bhall m their discre- 
tion think proper and shall from time to time invest the residue of the said 
annual interest, dividends and income of the Trust Funds in and upon the 
stock, funds and securities hereinbefore authorized and shall upon such Baro- 
net attaimng his majority pay over, transfer and assign to him or as he shall 
direct and for his absolute benefit the said investment and all accumulations 
thereof 

5. It shall be lawful for the said Sir Sassoon Jacob David and any person Power t0 
to whom the said title of Baronet shall from time to time descend when m the JjjjP 
actual enjoyment of the said title by any deed or deeds, writing or writings jointure of 
with or without power of revocation, to be by him sealed and delivered m ™ dow 
the presence of two or more credible witnesses (but subject and without pre 

judice to the annuity or annuities, if any, which shall be then subsisting and 
payable by virtue of any appointment made under and in pursuance of this 
present power) to appoint unto any woman whom he shall marry for her 
life or until hex remarriage and for her jointure in bar of dower or other legal 


1 Subs by the A O for “ G of I ’ 
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or customary rights an annuity or yearly sum not exceeding the sum of Rupees, 
fifteen thousand clear of all taxes, charges and deductions whatsoever to. 
commence and take effect immediately after the decease of the person ap- 
pointing the same and to the issuing and payable out of the dividends, in- 
terest and annual income of the Trust Funds and to be paid and payable 
in equal half-yearly payments, the first of the said half-yearly payments to 
be made at the expiration of six calendar months after the decease of the 
person who shall have appointed such annuity or yearly income. Provided 
that the payment of the said annuity to the widow of the person appointing 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being) 
of such person during their respective minorities. After the death or re- 
marriage of the said widow the said annuity shall be paid to the Baronet 
for the time being to be held by him (or if the Baronet for the time being shall 
be a minor by the Corporation) upon trust to maintain and educate each and 
every such child during their respective minorities and shall continue to be 
so held in trust until the youngest child shall attain majority. Provided 
further that notwithstanding any such appointment as aforesaid no widow 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one-eighth part of the Trust Funds on. 
the failure of the male issue of the said Sir Sassoon Jacob David as provided 
in section 3. 

6. Provided always that the said interest, dividends and annual income- 
of the Trust Funds shall not at one and the same time be subject to the pay- 
ment of more than the yearly sum of Rupees thirty thousand for or in res- 
pect of any jointure or jointures which shall be made in pursuance of the- 
power hereinbefore contained, so that if by virtue of or under the same power 
in said interest, dividends and annual income would, in case this present 
provision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty 
thousand the yearly sum which shall occasion such excess or such part thereof 
as shall occasion the same shall during the time of such excess abate and not 
be payable. 

7. Neither the said Sir Sassoon Jacob David nor any of the heirs male- 
of his body in whose favour (subject to the tw'o last preceding sections) the 
trusts are hereinbefore declared of the said interest, dividends and annual 
income of the Trust Funds, shall transfer, dispose of, charge or encumber- 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or any part thereof for any greater or larger estate, interest 
or time, than during his natural life, nor shall any such person as aforesaid 
either alone or jointly with any other or others of them or with any other 
person or persons, whomsoever have any power to discontinue or bar any 
estate or interest hereby or herein created or declared in trust or for the bene- 
fit of any person or persons for whose benefit trusts are declared by this Act 
of the said interests, dividends and annual income of the Trust Funds or 
to prevent any such person or persons from succeeding to, holding or enjoy- 
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ing receiving or taking the same according to the true intent of the pro 
visions hereinbefore contained nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make an) assignment or assurance contrary to the intention of this let shall 
be and is hereby declared and enacted to be void 

8 If at an) time or times hereafter the said Sir Sas oon Jacob David or Addition* of 
an) other person or persons shall be desirous of augmenting the funds aud 
securities for the time being subject to the trusts of this Act and for that to settled 193 
purpose and with that intent shall at his or her own expense transf r and P r0 P er *7 
■deliver to the Corporation any stocks funds or securities of the nature autho 

rued by section 3 then and ns often os the same shall happen the sai l Corpo 
ration shall accept such stocks funds and securities and the same shall thence 
forth be held by the Corporation upon the same trusts and for the same put 
"pose as are declared by this Act with regard to the Trust Punds referred to 
m section 3 or upon such of them as shall then be subsisting and capable 
■of taking effect PROVIDED ALWAYS that the total amount of the pro- 
missory notes bonds stocks funds and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs 

9 It shall be lawful for the Corporation out of the money which shall ^ 

•come to their hands bv virtue ol the trust and provisions of this Act to retain expenses of 
and reimburse themselves all costs damages and expenses which the) shall Corporation 
or may sustain expend or disburse in or about the execution of the aforesaid 
powers trusts and provisions or in relation thereto 


THE DELHI LAWS ACT 1915 
Act No \ II of 19lo l 


[22nd March 1915] 

An Act to declare the law in foice in certain terntor) added to 
the Province of Delhi 

Whehea® by proclamation published in Notification No 981 C dated 
22nd day of Pebtuary 1915 the Governor General in Council with the sauc 
tion and approbation of the Secretary of State for India has been pleased 
to take under his immediate authority and management the territory men 
turned m Schedule I which was fora etly included within the United Pro 
vmces of Agra and Oudb and to include the said territory in the Pro rrnce 
•of Delhi with effect, from the 1st April 1915 

1 For Statement of Object* and Reasons see Gazette of India 1015 Pt \ P f q *nl far 
Proceed ngsj n Counc 1 see »6 d 1913 Pt VI pp 110 and 3 10 



504: 


Delhi Laws. [ 1915 ; Act TO. 


Short title 
and com- 
mencement. 
Application 
to added area 
of law in 
force in 
existing 
Province of 
Delhi, 


Continuance 
in added area 
of certain 
laws now in 
force in the 
United 

Provinces. , 


Provision for 
facilitating 
application 
of certain 
enactments. 

Exclusion of 
certain 
enactments 
from the 
added area. 


And whereas it is expedient to declare the law in force in the said 
territory ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Delhi Laws Act, 1915 ; 

(2) It shall come into force on the first day of April, 1915. 

2. All enactments (except the enactments specified in Schedule II) for 
the time being in force in the territory specified in Schedule A to the Delhi 
Laws Act, 1912, and all notifications, orders, schemes, rules, forms and by- xi 
laws issued, made or prescribed under such enactments shall be deemed to 
be in force in the territory specified in Schedule I in the same manner and 
subject to the same modifications as they are for the time being in the terri- 
tory specified in the said Schedule to the said Act. 

3. The enactments specified in Schedule III, and all notifications, orders, 
schemes, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to be in force in the territory specified in Schedule 
I : 

Provided that in the enactments so continued and in all notifications, 
orders, schemes, rules, forms and by-laws issued, made or prescribed there- 
under, reference to a a [Provincial Government], the 2 [Provincial Govern- 
ment] of the United Provinces of Agra and Oudh, or the Board of Revenue 
for the United Provinces shall be read as referring to the 3 [Provincial Govern- 
ment] of Delhi ; references to a High Court or the High Court of Judica- 
ture of the North-Western Provinces as referring to the 4 [High Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the 5 [Official Gazette]. 

4. For the purpose of facilitating the application to the territory men- 
tioned in Schedule I of the enactments referred to in section 3, the powers 
conferred by sections 4 and 5 of the Delhi Laws Act, 1912, shall be exercisable hd 
in respect thereof. 

5. Save as provided in sections 2 and 3 no enactment which is in force 
in the United Provinces of Agra and Oudh or any part thereof shall continue 
to be in force in the territory specified in Schedule I. 


Pending (5. Nothing in this Act shall affect any proceeding which at the commenee- 

proceedmgs. mmt thereof is pending in respect of any of the territory mentioned in Sche- 
dule I or of anything arising in such territory and every such proceeding shall 
be continued as if this Act had not been passed : 

Provided that the ^Provincial Government] may, by notification in the 
^Official Gazette], direct that any proceeding, criminal, civil or revenue, 
other than a proceeding pending before the High Court of Judicature for 
the North-Western Provinces, shall be transferred to, and disposed of by, 
the corresponding authority of the Delhi Province. 


1 Subs, by the A. 0. for “ L. G.” 

2 Subs, by the A. O. for “ Lieutenant Governor 

3 Subs, by the A. O. for “ Chief Commissioner ”. 

* Subs, by the Repealing and Amending Act, 1919 (18 of 1919), s. - and Sch. 


Court of the Punjab ”. 

6 Subs, by the A. 0. for “ Gazette of India ”. 


I, for 


“ Chief 
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7. [ Amentum* of section 7 of Act XIII of 1912 ] Rep by the Rereahno 
Act> 193S {I of 1938), s 2 and Sch 

8 This Act shall be construed with, and deemed to be part of the Delhi Omaxm 
it 1912 L'vv.s Act, 1912 tl0Q 


SCHEDULE I 

TF1 BITOR4 \DDFD TO TJIE BrOVINCF Or DfLHI 
(Sec section 2 ) 

Revenue estates of — 

1 Subchpur 

2 Jagatpur 

3 Biqiabad 

4 Beharipur 

6 Saadatpur Mahal Gujran 

6 Saadatpur Musalmman 

7 Saadatpur Amad Delhi 

8 Wazirabad 

9 Klmjuan Paramad 
10 Khajun Kins 

22 Garhi Mcndu 

12 Timarpur 

13 Chandrawal 

14 Uamanput 

15 Ghonda patti Gujran Khadar 

16 Ghonda path Chauhan Khadar 

17 AndhavU 

1 8 Kaitbuarn 

19 Silampur Amad Delhi 

20 Ghondh Khadar 

21 Jatwara Khurd 

22 Mubarakpur Rcti 

23 Shakarpur Khadir 

24 Nagta Manclu 

25 Shamspux 

26 Gharaunda Nimha Khadar 

27 Nagli Ra'apur 

28 Chilla Sarauda Khadar 

29 Qarawalnagar urf D harauti Kalan 

30 Jivanpur Johripur 

31 Mustafabad 

32 Mirpur Turk 

33 Ziauddinpur 

34 Khanpur Dhani 

35 Maujpor 

36 Ghonda patti Gujran Baogar 



COG 
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37. Glionda patti Chaulian Bangar 

38. .7 a fra bad. 

39. TJIdnnpur. 

'JO. Babarpur. 

41. Sicjdnrpnr. 

42. Q oka 1 pur. 

'J3. Sabauli. 

44. Mandauli. # 

40. Tabnrpnr. 

40. .Thiimiln. 

47. Ohandavli nrf Shadara. 

48. Siinmpur Hangar. 

'19. Silampur Khadar. 

50. Ghondli Hangar. 

Cl. Kaknrdmnnn. 

02. Khmvji Khas. 

53. Khureji Baramad. 

54. Shnkarpur Khas Bangar. 

55. Mandavli Fazilpur. 

50. Hnsanpur Bhuapur. 

07. Ghazipur. 

58. Khiehripur. 

59. Gharattnda Ninika Bangar (Patp.irg-mj). 

00. Shnkarpur Bararnad. 

01. Kotin. 

02. Chilla Sarauda Bangar. 

03. Dalupura. 

04. Kondli. 

05. Ghnrauli. 

SCHEDULE II. 

Enactments in force in the Delhi Province which will not be in force 

IN THE TERRITORY ADDED TO THAT PROVINCE. 

(See section 2.) 


Year. 

Number. 

Short title. 

Remarks. 

1 

o 

3 

4 

1887 

>> 

1* 

. 

i 

XVI 

XVII 

* 

Adi of the Governor General of India in s 
Council. 

The Punjab Tenancy Act, 1887 . 

The Punjab Land Revenue Act, 1887 . 

•* * •* =i= * 

— 


1 The entry relating to the Punjab Alienation of Land Act, 1900 (Punjab 13 oi 1900) -JTas 
rep. by the Repealing and Amending Act, 1927 (10 of 1927), s. 3 and Scb. II. 
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SCHEDULE ll-con/d 


Tear | 

dumber 

Short title 

Remarks 

l 1 

2 

3 

4 



Pufjnb .del t 


1900 

II 

The Punjab Lind Presort at ion Act 

UOO 


1912 

\ 

The Colonization of Gov eminent I in Is 
(Puniab) Act 1912 


1913 ] 

I 

The Punjab l’re cmptum Act, 191 1 



II 

The Redemption of M< rtgagti (Punjal > Act 
1013 



SCHEDULE III 

ENACTMENTS IN 10FCE IN THE UNITED PROVINCES OF VoRt AND OUDH WHICH 
It ILL CONTINUE TO BE IN lORlE IN THE TERPITOPV ADDED TO THE DELHI 

Prounce 

(6pc section 3 ) 


Year 

Number 

Short title 

Remarks 

1 


3 

4 



dels of 1/e On era r Oei erttl of Indin »n 
Co innl 


1882 

1\ 

The Transfer of Troj ertv Act lb82 


„ | 

\ | 

The Indian Tasements Act 1882 


1891 

Mil 

An Act to eitend the In Ran Easements 
Act 188’ to certain areas in which that 
j Act is not in force 




ID tied jProitnres <lr<s | 


^901 

II 

i The Agra Tenancy Act 1901 . ! 


■■ 

III 

1 The United Provinces I and Revenue Act 

1 1901 ) 


1904 

I 

The United Provinces General Clauses Act j 
1904 

In bo far is it applies to 
the Agra Tenancy Act, 
1901 and the United 
Provinces Lind Reve 
nueAct 1901 
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THE SIR JAMSETJEE JEJEEBHOY BARONETCY ACT, 1915. 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. — Commencement. 

2. Repeal of Act XX of 1860. 

3. The Commissioner for the Northern Division, the Accountant-General, 

and the Collector of Bombay to be a Corporation for execution 
of the Trusts of this Act. 

4. Present Baronet to continue to bear, and all future Baronets to take, 

names of First Baronet. 

5. Government Promissory Notes of a certain nominal value vested 

in Trustees. On trust to re-invest if paid off ; and to pay income 
to present Baronet for his life ; and after death of present Baronet 
to pay income to Baronet for time being ; with ultimate trust 
for Second Baronet, his executors, administrators and assigns. 

6. Powers of investment. 

7. Prohibition against varying investments without consent of person 

entitled to income. 

8. Power to Baronet for the time being to purchase land to erect a 

Mansion House thereon ; and to purchase land with a house thereon, 
and to pull the house down, and erect another, or to enlarge, 
alter or add to house thereon. 

9. Power to trustees to sell securities to produce funds to pay for land, 

etc. Proviso that total sum raised shall not exceed Rs. 2,25,000. 

10. Power to Baronet for the time being to sell Mazagon Castle. 

11. Power to Trustees to apply proceeds of sale of Mazagon Castle, not 

exceeding Rs. 2,75,000 in paying for land purchased and for erect- 
ing Mansion House thereon, etc. 

12. Settlement of Mansion House, etc., in support of Baronetcy. 

13. Saving of rights of persons interested in reversion or remainder in 

Mazagon Castle on sale thereof. 

14. Declaration of Trusts as to surplus proceeds of sale of Mazagon Castle 

over and above the sum of Rs. 2,75,000. 

15. Power to Trustees to invest the surplus annual interest and income 

of the Trust Fund and premises during the minority of any Baro- 
net, etc. 

16. Provision in case of refusal or discontinuance of names of First 

Baronet. 

17. Baronet in possession may jointure. 

18. Limit of aggregate of jointure payable contemporaneously. 

19. Mansion House and hereditaments not to be subject to jointure. 

20. Alienation prohibited during the Baronetcy. 
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21 Power to augment the funds and securities subject to the Settlement 

provided that total amount of funds subject to the Settlement 
shill not exceed fifty hi hs 

22 Provision as to insurance of Mizagon Castle and other houses or 

buildings purchased in lieu thereof 

23 Directions for keeping Mazagon Castle and other houses or build- 

ings purchased m lieu thereof, m repair 

24 Power to Trustees to sell lands subject to Settlement 

25 Directions as to how sale may be made 

2G Direction as to lmestmcnt of proceeds of sale of lands 

27 Declaration of Trusts as to investments of proceeds of sale of lands 

28 Power to Baronet for the time being to enter into arrangement with 

Go\crnment as to land revenue payable in respect of land pur 
chased under section 8 

29 Indemnity of Trustees 

30 General saving clause 


Act No X of 1915 1 

f 8(h Sej lernber 1015 | 

An Act for repealing Act No XX of 1860 entitled An Act for 
settling Promissory Notes of the Government of India pro- 
ducing an annual income of one lahli of rupees and a Mansion 
House and hereditaments called Mazagon Castle m the Island 
of Bombay, late the property of Sir Jamsetjee lejcebhoy, 
Baronet, deceased *o as to accompany and support the title 
and dignity of a Baronet latety conferred on him and the 
heirs male of his bodv by Her present Majesty Queen Aic- 
tona, and ior other purposes connected therewith and for 
resettling the said Promissory Notes Mansion House and 
hereditaments and for other purposes connected therewith 
Whereas by Letters Patent of Her late Majesty Queen t ictoria by the 
Grace of God of the United Kingdom of Great Britain and Ireland Queen, 
Defender of the Paith d ited at Westminster on or about the 6th day of 
August m the 21st year of Hex said late Majesty s reign and by Warrant 
under Her said late Majestv s sign manual Her said late Majesty made known 
that she, of her special grace certain knowledge and mere motion had erected, 
appointed and created Sir Jamsetjee Jejeebhoy, then of Bombaj , Knight, 
hut then deceased (a man eminent for family inheritance estate and integrity 
of manner) to and into the dignity state and degree of a Baronet and him, 
the said Sir Jamsetjee Jejeebhoy for Her said late Majesty, her heirs, and 
Successors she did erect appoint, constitute and ere tte a Baronet, by the said 

1 For Statement of Objo ta R awni s - Gazette oflndia 1915 Pt V, p 13 ant 
for Proceedings in Council see Pt VI pp 15 an 1 440 , 
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Letters Patent, to hold to him and the heirs male of his body lawfully be- 
gotten, and to be begotten for ever : 

And whereas in fulfilment of an engagement in that behalf made with 
Her said late Majesty’s Government, during the lifetime of the said Sir 
Jamsctjec Jejeebhoy, deceased, the said Sir Jamsetjce Jejeebhoy was desirous 
of settling in perpetuity such property on himself and the heirs male of his 
body who might succeed to the said Baronetcy, as should be adequate to 
support the dignity of the title conferred on him and them as aforesaid : 

And whereas the said Sir Jamsctjec Jejeebhoy was seized of a Mansion 
House and hereditaments situate in the Island of Bombay called Maza<mn 
Castle, and had an absolute estate of inheritance therein, and was desirous, 
in fulfilment of the aforesaid engagement, of settling Promissory Notes of 
the Government of India, producing an annual income of one lakh of rupees 
and the said Mansion House and hereditaments, to the uses upon the trusts, 
and for the purposes in the said Act No. XX of 1860 limited and declared, 
concerning t he same respectively : 

And whereas the said Sir Jamsctjec Jejeebhoy was also desirous that 
the heirs male of his body to whom the said title and dignity of Baronet 
should descend, should take and hear the names of “ Jamsetjee Jejeebhoy,” 
in lieu of any other name or names whatever which they respectively might 
bear at the time of such descent on them respectively ; and he was also de- 
sirous that the Bevenue Commissioner for the Northern Division of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into execution the general 
purposes and powers of the said Act No. NX of I860, with relation to the 
same securities, and also with relation to the same Mansion House and here- 
ditaments : 

And whereas the said Sir Jamsetjee Jejeebhoy departed this life on 
the 14th day of April, 1859, before the aforesaid engagement with Her said 
late Majesty’s Government was carried out on his part, and by his Will, dated 
the 9th day of April, 1853, duly signed and executed by him, gave and devised 
the residue of his estate, houses, lands, securities, moneys and effects, to and 
amongst his sons Cursetjee Jamsetjee, Bustomjee Jamsetjee, and Sorabjee 
Jamsetjee, and appointed his wife Avaboye and his said three sons, the exe- 
cutrix and executors of his said Will ; and the said Will was duly proved by 
the said Cursetjee Jamsetjee, Bustomjee Jamsetjee and Sorabjee Jamsetjee 
alone : 

And whereas on the death of the said Sir Jamsetjee Jejeebhoy, the said 
title or dignity of Baronet, created by Her Majesty’s said Letters Patent, 
devolved on and became and was at tlie date of the passing of the said Act 
No. XN of 1860 vested in the said Cursetjee Jamsetjee, as the eldest son 
and heir male of the body of the said Sir Jamsetjee Jejeebhoy, deceased : 

And whereas the said Cursetjee Jamsetjee, the Second Baronet, Rustomjee 
Jamsetjee, and Sorabjee Jamsetjee, as the sons, residuary legatees and Lxe- 
•cutors of the said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, and the 
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said Avaboje, being then the Dowager Lad} Jejeebhoy, as Executrix of the 
said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, in fulfilment of the 
engagement so as aforesaid entered into by the said Sir Jamsetjee Jejeebhoy, 
First Baronet, deceased, with Her said late Majesty’s Government, were de 
sirous of settling the said Gov eminent Promissoiy Notes and the said Man 
sion House and hereditaments so as aforesaid agreed to be settled by the 
said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, for the purpose of 
supporting the digmtv of the said Baronetcy, to the uses upon the Trusts, 
and for the purposes in the said Act bio XX of 1860 limited and declared 
concerning the same respectively 

And whereas the said Dowager Lady Jejeebho} was desirous that the 
said Mansion House and hereditaments called Mazagon Castle, with their 
rights, members and appurtenances should be released, exonerated, and dis 
charged from her right, or title (if any) to dower or thirds, and every other 
right, interest, or estate whatsoever which she, the said Dowager Lady Jejee- 
bhoy, might have or claim to have m the said premises under any custom 
or law of the Parsees or otherwise howsoever 

And where \s in order to gi\e effect to thi aforesaid purposes the said 
Act No XX of 1860 was passed, and bj tbe said Act it was inter alia enacted 
that the Revenue Commissioner for the Northern Division of the Presidency 
of Bombay, the Accountant General, and the Sub Treasurer at Bomba} 
should for the purposes of the said Act be a Corporation and that such 
Revenue Commissioner, Accountant Geneial and Sub Treasurer should be, 
and they were therebj constituted as such Corporation the Trustees for 
executing the powers and purposes of the said Act and that all the powers 
by the said Act vested in such Re\ enue Commissioner Accountant General, 
and Sub Treasurer, as Trustees for the purposes of the said \ct should be 
exercised by the persons for the time being acting as such Revenue Com 
missioner, Accountant General, and Sub Treasurer , and that immediately 
from and after the passing of the said \ct Promissorv Notes of the Govern- 
ment of India, producing an annual inconu of not less than one lakh of rupees 
should be transferred into the name of the said Corporation who should hold 
the same upon the trusts and for the purposes in the said Act expiessed con- 
cerning the same (that was to say) , upon the trusts in the said Act declared 
and set forth And it was also enacted that the Baid Mansion House and 
other hereditaments called Mazagon Castle, situate m the Island of Bombay, 
with their rights, members, and appurtenances of which the said first Baronet 
was seized to him and his heirs, should by force of the said Act from and 
immediately after the passing thereof, stand limited to the uses in the said 
Act set forth 

And whereas Promissorj Notes of the Government of India producing 
at that time an annual income of not less than one lakh of rupees, were, after 
the passing of the said Act, transferred into the name of the said Corpora- 
tion , and the nominal amount of the Promissory Notes of the Government 
of India, now held by the said Corporation, is rupees twenty-two lakhs, fifty- 
four thousand and four hundred 
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And whereas the persons now constituting the said Corporation under 
or by virtue of the said Act are the Commissioner for the time being for the 
-Northern Division of the Presidency of Bombay, the Accountant-General of 
Bombay, and the Collector of Bombay : 

And whereas under the said Act XX of 1860 power was granted to the 
said Corporation to invest the Government Promissory Notes so to be trans- 
ferred into the name of the said Corporation as aforesaid if the same should 
be discharged by the Government of India in or on any stocks, funds or secu- 
rities of the Government of the United Kingdom of Great Britain and Ireland 
-or of the Government of India, and in like manner, as often as the same should 
become necessary, to alter, vary, and change such stocks, funds, and securities 
for others of the same or alike nature : 

And whereas Sir Jamsetjee Jejeebhoy, the Fifth and present Baronet, 
has represented to the Governor General in Council that it is desirable, not 
only in his own interest, but also in the interest of those who may succeed 
him in the Baronetcy, that more extensive powers of investment should be 
granted to the said Corporation : 

And whereas more extensive powers of investment have been allowed 
to Trustees of Settlements which are governed by the Indian Trusts Act, 

1882 : . 11 of lbC9 

And whereas it appears that certain of the powers last aforesaid may 
safely be granted to the said Corporation with a view to a higher rate of in- 
terest being obtained from the investment of the funds for the time being- 
subject to the Trusts of a Settlement effected by this Act : 

And whereas at the date when the said Act No. XX of 1860 was passed 
-the locality in which the said Mansion House and hereditaments are situate 
was one of the principal residential localities of Bombay, and was healthy, 
but it has now ceased to be a healthy locality, and the upper classes of the 
inhabitants of Bombay have ceased to reside there : 

And whereas the said Sir Jamsetjee Jejeebhoy has represented to the 
Governor General in Council that he has been advised by his medical adviser 
-and by Sanitary Authorities whom he has consulted that it is necessary for 
him to change his place of residence and to live in a more healthy part of the 
Island of Bombay, and has also represented that, by reason of the present 
unhealthiness of the locality, future and succeeding Baronets, who may suc- 
ceed to the said title of Sir Jamsetjee Jejeebhoy, will be unable to live in the 
.said Mansion House, or on the said hereditaments, and therefore that it is 
both desirable and necessary for him to purchase a new residence in a healthy 
locality in the Island of Bombay, and that, to enable him to do this, it is 
necessarv that power should be conferred to sell the said Mansion House and 
hereditaments, and also to sell a portion of the said securities and to purchase 
a new residence out of the proceeds of the sale thereof ; 

And whereas the said Corporation, being the Trustees for the time being 
for executing the powers and purposes of the said Act XX ol 1860, have agreed 
to the above proposals being carried into effect : 
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Ani> whereas all the possible Beneficiaries of the Trust under the said 
Act now living have agreed to the above proposals with the exception of 
those relating to the sale of the said Mansion House and hereditaments 

And whereas all the possible Beneficiaries of the Trust under the said 
Act, With the exception of two possible Beneficiaries have agreed to the 
said proposals relating to the sale of the said Mansion House 

And whereas the objections advanced by and on behalf of the said two 
^possible Beneficiaries Ime been duly considered by the Governor General in 
Council and Ime been overruled 

And w B erea'S it is deemed expedient to confer the said powers and, for 
that purpose and for other chvers good reasous, it is expedient to repeal the 
said Act XX of 1800, and to substitute the following Act m lieu thereof 

Tt is hereby enacted as follows — 

1, (J) This Act may be called * The ^ir Jamsetjee Jejeebhoy Baronetcy 
Act, 1915 ” and 

(2) It shall come into force at once 

2. The said Act Ho XX of 1860 is hereby repealed and the said Pro 
jnissory Notes of the 2 [ Central Government ] of the nominal value of rupees 
twentj two lakhs fifty four thousand and four hundred shall henceforth 
cease to be vested in the Corporation created and constituted by the said 
Act No XX of 1860 and the Mansion House and other hereditaments called 
Mazagon Castle, situate in the Island of Bombay with ^heir rights members 
and appurtenances of which the said Tirst Baronet was seized to him and 
his heirs, shall, by force of this Act from and immediately after the passing 
of this Act cither as to the whole or, as the case may be as to such parts 
thereof as shall not have been sold transferred and conveyed under the powers 
conferred by section 10, stand limited, until such time as the same shall have 
been sold, transferred, and conveyed under the powers conferred by the said 
section 10, to the uses following (that is to say) to the use of the present, 
that is to say, the Fifth Baronet, for and during the term of his natural life, 
and from and immediately after his decease to the use of the heirs male of 
the body of Sir Jamsetjee Jejeebhoy, First Baronet who may succeed to 
the title of Baronet conferred by the said letters Patent as aforesaid but 
as to each one of the said heirs male to the use of such heir male duriDg the 
term of his natural life only, and upon failure and default of heirs male of 
the body of the said Sir Jamsetjee Jejeebhoy, First Baronet to whom the 
said title and dignity of Baronet may descend as aforesaid to the use of the 
heirs, and assigns for ever of the said Sir Jamsetjee Jejeebhoy, the Second 
Baronet, which ultimate remainder or reversion it shall be lawful for the heira 
and assigns of the said Second Baronet, at any time or times during the con- 
tinuance of the said title and dignity of Baronet and until there shall be such 
a failure of heirs male of the body of the said First Baronet as aforesaid, to 
grant, corn ej , devise, and dispose of by Deed or Will, or bv any other 
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abidance or assurances by which such an estate in remainder or reversion is 
capable by lays of being conveyed or disposed of. 

3. The Commissioner for the time being for the Northern Division of the 
I residency of Bombay, the Accountant-General for the time being of Bombay, 
and the Collector for the time being of Bombay, and the holders°for the time 
being of those ofliees respectively, and likewise the holder or holders for the 
time being of any one or more office or ofliees which may hereafter be subs- 
tituted bv the ’f Piovincinl Government ] of Bombay for any one or more 
of the first mentioned offices, shall be. and they are hereby, created a Cor- 
poration with perpetual succession and a common Seal under the style and 
title of Sir Jainsetjoe Jejeebhoy Baronet’s Trustees.” and the said Corpo- 
ration so Hereby created (hereinafter styled “the Corporation”) are hereby- 
constituted, as such Corporation, the Trustees for executing the powers and 
purposes of this Act. 


4. The present Sir -Tamsetjee Jejeebhoy, Fifth Baronet, shall continue to 
be called by (lie name of “.Tamsetjee Jejeebhoy,” and all other the heirs 
male of the body of Sir .Tamsetjee Jejeebhoy, First Baronet, to whom the 
said title and dignity shall descend, pursuant to the limitation of the Letters 
Patent whereby the said dignity was granted, shall take upon themselves 
respectively the name of “ .Tamsetjee Jejeebhoy,” in lieu and in the place 
of any other name or names whatsoever : and the present Baronet, and all 
such other heirs male of the said Sir .Tamsetjee Jejeebhoy, First Baronet, 
severally and successively shall be called by the name of “ Jarusetjee Jejee- 
bhoy,” and by that name shall name, style, and write themselves, respectively, 
upon all occasions whatsoever. 

5. Immediately from and after the passing of this Act. the said Promis- 
sory Notes of the -[ Central Government ], of the nominal value of rupees 
twenty-two lakhs, fifty-four thousand and four hundred, shall vest in the 
Corporal ion who shall hold the same upon the trusts, and for the purposes, 
and with the powers, hereinafter expressed of and concerning the same, that 
is to sav : 

(a) Upon trust, if the same or any part thereof should be discharged 

by the 2 [ Central Government], to invest the sum or sums 
paid by the ~[ Central Government], in discharge of the same 
or any part thereof, in or upon any stocks, funds, or securities 
in which they are by the provisions of this Act hereinafter 
authorised to invest the same, and in like manner, as often 
as the same shall become necessary, to alter, vary and change 
such stocks, funds, and securities for others of the same or a 
like nature ; 

(b) and upon further trust, from time to time, to pay and apply the 

dividends, interest, and annual income of the said stocks, funds, 
and securities unto and for the benefit of the present Baronet, 
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of 


that is to say, Sir Jamsetjee Jejeebhoy, Fifth Baronet, daring 
his natural life , 


(c) and upon further trust, from and immediately after the decease 
of the said Sir Jamsetjee Jejeebhoy Fifth Baronet to pay 
and apply the said dividends, interest, and annual income unto 
and for the benefit of the person who as heir male of th<* body 
of the said Sir Jamsetjee Jejeebhoy, First Baronet, shall, for 
the time being have succeeded to, and be m the enjoyment 
of, the title of Baronet conferred by the said Letters Patent 
as aforesaid, notwithstanding any rule of Law or Equity to the 
contrary , 

{d) and upon further trust, upon failure and in default of heirs male 
of the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
to whom the said title and dignity of Baronet may descend, 
to hold the corpus and also the income of the said Government 
Promissory Notes, stocks, funds and securities for the heirs 
and assigns for e\ er of Sir Jamsetjee Jejeebhoy the Second 
Baronet, which ultimate remainder or reiersion it shall be 


with ultimate 
trust for 
Second 
Baronet, 
hu executors, 
administra- 
tors and 
assigns 


lawful for the heirs and assigns of Sir Jamsetjee Jejeebhoy, 
the Second Baronet, at any time or times during the conti 
nuance of the said title and dignity of Baronet and until there 
shall be a failure of heirs male of the body of the said First 
Baronet as aforesaid to assign transfer, bequeath and dispose 
of by Deed or W ill or other assurance or assurances 
6. The Corporation shall have power to invest the funds which are sub- Powers of 
ject to the trusts of the Settlement effected by this Act on the following investment 
securities and on no others — 


(n) m Promissory Notes debentures stock or other securities of the 
Central Government ] or of the United Kingdom of Great 
Britain and Ireland , 


(6) in bonds debentures or annuities charged by the Imperial Parlia- 
ment, or by an Act of the Legislate e Council of the Governor 
General of India, on the revenues of Indn , 

(c) in stock or debentures of or shares in Railway or other Companies, 

the interest whereon shall have been guaranteed by the Secre- 
tary of State for India m Council , 

(d) in debentures or other securities for moneys issued by , or on behalf 

of, any municipal body under the authority of any Act of a 
Legislature established in British India, or debentures issued 
by the Trustees for the Improvement of the City of Bombay 
under the City of Bombay Improvement Act, 1898, or deben- 
tures issued by the Trustees of the Port of Bombay under the 
Bombay Port Trust \ct, 1879, or debentures issued by the 
Trustees of the Port of Karachi under the Local Authorities 
Loans Act 1914, or other law for the time being in force, or 
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debentures issued by the Commissioners for the Port of Rangoon 
under the Local Authorities Loans Act, 1914, or the Rangoon 12 
Port Act, 1905 ; Bu 

(e) on any other security expressly authorised by any rule which the 191 
High Court of Judicature at Bombay may, from time to time, ' 
prescribe as an investment for trust property consisting of 
money. 

The Corporation shall not vary any investment of the funds, subject 
to the Settlement effected by this Act, without the consent in writing of the 
person for the time being entitled to the income of the said Funds. 


8. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written approval of the Corporation, — 

(a) to purchase land in any part of the Island of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion House and accessory buildings ; 


(b) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building which may be upon 
the land, and to erect upon the said land, in lieu thereof, a 
Mansion House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Mansion House, with all necessary or suitable 
accessory buildings. 

9. Tbe Corporation shall have power to sell a sufficient portion of the 
securities upon which the funds, which are subject to the Settlement effected 
by this Act, shall for the time being be invested to produce the sum which 
shall be required for the purpose of paying for any land which may be pur- 
chased by the person for the time being entitled to, and in the enjoyment 
of, the title of Baronet conferred by the said Letters Patent under the powers- 
conferred by section 8, and for erecting thereon a Mansion House, with the 
necessary or suitable accessory buildings, or for paying for the purchase of 
any land with a house or other building standing thereon which may be pur- 
chased under the powers conferred as aforesaid, and for pulling down the 
said buildings, and erecting a Mansion House, with the necessary or suitable 
accessory buildings, in lieu thereof or for altering and adding to such buildings- 
for the purpose of converting the same into a Mansion House, with the ne- 
cessary or suitable accessory buildings, as the case may be : 
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Provided that tlie total sum raised by the Corporation under the power Proviso that 
conferred upon them by this section for the sale of the said securities above- 
mentioned shall not exceed two lakhs and twenty-five thousand rupees not exce^ 

10. The person for the time being entitled to, and in the enjoyment of, Power to°° 
the title of Baronet conferred by the said Letters Patent, shall have power, 

"With the written consent and approval of the Corporation, to sell, transfer, being to sell 
and con\ey freed and discharged from all uses and trusts created by this £^ gon 
Act, the said Mansion House and other hereditaments, called Mazagon Castle, 

Situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one parcel or m several parcels, and either at one time 
or from time to time, upon condition that the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation 

11. The person for the time being entitled to, and in the enjoyment of, power to 
the title of Baronet, conferred by the said Letters Patent mav, from time TrU ® teea 

appfy 


to time, request the Corporation, in writing, to pay, out of the proceeds proceeds 
of sale of the said Mansion House and other hereditaments, called Mazagon 
Castle, if and when sold, the purchase money of any land winch may be pur Castle not 
chased by the person for the time being entitled to, and in the enjoyment 
of, the said title of Baronet, under the powers conferred by section 8 , and paymg 
all costs, charges, and expenses of, and incidental to the purchase and ac * or 
quisition of the same, and of the conveyance, and assurance of the same to and for 
the Corporation, and also to pay all costs and expenses of, and incidental to 
the erection thereon of, a Mansion House, with the necessary or suitable House 
accessory buildings, and to pay the purchase money of any land, with a house, hereon, etc 
or other building, standing thereon, which may be purchased by the person 
for the time being entitled to, and m the enjoyment of the said title of Ba 
ronet, under the powers conferred by this Act, and all costs, chaiges and 
expenses of, and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Corporation, and 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, in lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same into 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made aa 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagon Castle 

Provided that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said Man- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-five thousand rupees 

12. All lands and buildings which may be purchased bj the person for the Settlement 
tune being entitled to, and in the enjoyment of, the title of Baronet under 
the said Letters Patent under the powers conferred by section 8, with their iQ support 
rights, members and appurtenances shall be coni eyed to the Corporation, Esronetcj*. 
and the Corporation shall hold the same, and also all buildings which may 
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bo erected thereon under the powers conferred by section 8, upon trust for 
Sir Jamsetjcc Jejecbhoy, Fifth Baronet, for and during the term of his natural 
life, and from and immediately after his decease, upon trust for the heirs 
male of the body of Sir Jamsctjec Jejeebhoy, First Baronet, who may suc- 
ceed to the title of Baronet conferred hy the said Letters Patent, but as to 
each one of the said heirs male upon trust for such heir male during the term 
of his natural life only, and, upon failure and default of heirs male of the body 
of the said Sir Jamsetjcc Jejecbhoy, First Baronet, to whom the said title 
and dignity of Baronet, may descend as aforesaid, upon trust for the heirs 
and assigns of Sir Jamsetjcc Jejecbhoy, the Second Baronet, which ultimate 
remainder or reversion it shall be lawful for the heirs and assigns of the said 
Second Baronet at any time or times during the continuance of the said title 
-and dignity of Baronet, and until there shall l>er such a failure of heirs male 
of the body of the said First Baronet to grant, convey, devise and dispose 
of by Deed or "Will, or by any other assurance or assurances by which such 
an estate in remainder or reversion is capable by law of being conveyed or 
disposed of. 

13. Any person or persons who shall have lawfully derived from the said 
Sir Jamsetjcc Jejecbhoy, Second Baronet, any interest in remainder or re- 
version in the said Mansion House and other hereditaments, called Mazagon 
Castle, contingent upon such failure and default of heirs male of the body 
of Sir Jamsetjcc Jejecbhoy, First Baronet, shall, upon such failure and default 
of heirs male of the body of Sir Jamsctjee Jejecbhoy, First Baronet, in the 
event of the said Mansion House and other hereditaments, called Mazagon 
Castle, having been sold in pursuance of the power in that behalf conferred 
by section 10 be deemed to have a corresponding interest in the funds for the 
time being subject to the trusts of the Settlement effected by this Act to the 
extent of the amount of the proceeds of sale of the said Mansion House and 
other hereditaments, called Mazagon Castle, paid to the said Corporation in 
pursuance of section 10. 

14. The Corporation shall hold so much, if any, of the proceeds of sale 
of the said Mansion House and other hereditaments, called Mazagon Castle, 
if and when sold, as shall exceed the sum of two lakhs and seventy-five thous- 
and rupees, upon trust, to invest the same upon some one or more of the 
investments authorised by section 6, and shall hold the said investments, 
upon the same trusts, and for the same ends, intents and purposes, and with 
the same powers, as are, by this Act, declared of and concerning the funds 
which are subject to the Settlement effected by this Act. 

15. The Corporation during the minority of any person for the time being 
entitled to, and in the enjoyment of, the title of Baronet under the limitation 8 
of the said Letters Patent, shall pay, and apply for and towards the main- 
tenance, education, and benefit of such Baronet, in each and every year 
during his minority so much only of the annual interest, dividends and in- 
come of the said Trust Funds and premises as the Corporation shall, in their 
discretion, think proper : and shall, from time to time, invest the residue 
of the said annual dividends, interest, and income of the said Trust Funds 
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and premises m and upon some one or more of the investments authorised o{ * n 7 
by this Act for the investment of the said Trust Funds and shall upon such Barooet etc 
Baronet attaining his majority pay over transfer and assign to him or 
as he shall direct and for his own absolute benefit the said investments and 
all accumulations thereof 

16 Provided always that in case any person who for the time being Pr<m 9 on m 
shall be the heir male of the body of the said First Baronet to whom the said t 
title of Baronet shall have descended shall for the space of one whole veai dtscontinu 
after he shall by virtue of this Act become entitled to the dividends interest of ^ 
and income of the said stocks funds and securities or to the possession or First 
receipts of the rents and profits of the said hereditaments or being then Baronet 
under age shall for the space of one whole y ear after he shall attain the age 

of twenty one years refuse or neglect to use the names of Jamsetjee Jejee 
bhoy as hereinbefore enacted or in case any such person having so used 
those names shall for the space of six calendar months consecutively during 
his natural life discontinue so to use such names then in any or either of 
the said cases the estate or interest of the person who shall so refuse or neg 
lect to use or having used shall so discontinue to use the said names of 
‘ Jamsetjee Jejeebhoy shall during the remainder of his respective natural 
life be suspended and that during any and every such suspension the divi 
dends interest and income of the said stocks funds and securities and the 
possession and actual occupation and also the rents and profits of the said 
heieditaments shall devolve and belong to the person who as heir male of 
the body of the First Baronet would have succeeded to and been m the 
enjoyment of the title of Baronet conferred by the said Letters Patent m 
case the persons so refusing or neglecting to use or discontinuing to use 
the said names of Jamsetjee Jejeebhoy had departed this life but if 
there should be no such heir male then to the person or persons who would 
be entitled to the same m case there had then been a total failure of is->ue 
male of the First Baronet entitled to the said dignity of Baronet 

17 It shall be lawful for Sir Jamsetjee Jejeebhoy Fifth Baronet and Baronet in 
for any person upon whom the said title of Baronet shall from time to time ^yj^oture 
descend when m the actual enjoyment of the said title and who shall not 

refuse neglect or discontinue to use for the respective periods hereinbeiore 
in that behalf mentioned the said names of Jamsetjee Jejeebho v as here 
mbefore enacted either before or after his marriage with any woman or women 
by any Deed or Deeds writing or writings with or without power of revoca 
tion to he bv him sealed and delivered in the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or annuities 
ii any which shall be tl en subsisting and payable by virtue of any appoint 
ment made under and in pursuance of this present power) to limit and appoint 
unto any woman or women whom he shall marry for her or their life or lives 
and for her or their jointure or jointures in bar of doi er or other legal or cus 
tomary rights any annuity or yearly sum not exceeding the sum of rupees 
ten thousand clear of all taxes charges and deductions whatsoever to 
commence and take effect immediateK after the decease of the person 
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limiting or appointing the same, and to be issuing and payable out of the divi- 
dends, interest, and annual income, of the said stocks, funds, and securities, 
and to be paid and payable by equal half-yearly payments on the thirtieth 
day of June and the thirty-first day of December ; the first of the said half- 
yearly payment to be made on the half-yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum. provided always, that, in case any person on whom such title shall 
descend, shall have refused or neglected to use the names of “ Jamsetjee 
Jejeebhoy,” or shall discontinue to use such names for six calendar months 
consecutively during his natural life, every such limitation and appointment, 
either previously or afterwards made by him, shall be and become inopera- - 
tive and invalid; and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities, notwithstanding any such limitation or appointment. 

18. Provided always, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not, at one and the same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for, or in respect of, any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained, so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
would, in ease this present provision had not been inserted, be charged at 
any one time with a greater yearly sum for jointures in the whole than the 
yearly sum of rupees twenty thousand, the yearly sum which shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time of such excess, abate and not be payable. 

19. The said Mansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and tenements which may be purchased or erected under the powers 
conferred by section 8, with their rights, members, and appurtenances, shall 
not- be subject to dower of any Dowager Lady Jejeebhoy, or of the present 
or any future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons who may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or estate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wise howsoever. 

20. So long as the said title and dignity of Baronet shall endure, and until 
there shall be a failure of the heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to the 
limitations of the said Letters Patent, neither Sir Jamsetjee Jejeebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First Baronet, in whose favour trusts are hereinbefore declared of the divi- 
dends, and annual income of the said stocks, funds, and securities, or to whom 
the said Mansion House and hereditaments called Mazagon Castle and any 
lands, buildings, or other hereditaments, which may be purchased or erected 
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under the powers conferred by section 8 shall stand limited under this Act, 
shall transfer, dispose of, alien, convey, charge, or encumber the said stocks, 
funds and securities, or any part thereof, or the dividends, interest, and 
annual income thereof, or of any part thereof, or the said Mansion House or 
hereditaments, or any lands, buildings or other hereditaments, which may 
be purchased or erected under the power conferred by section 8 or any part 
thereof, for any greater or larger estate interest or time, than during his 
natural life, and for such portion thereof only as he shall continue to use the 
namfes of “ Jamsetjee Jejeebhoy,” nor shall have any power to discontinue 
or bar the estate of any person or persons for whose benefit trusts are de- 
clared bv this Act of the dividends, interest, and annual income of the said 
stocl s, funds, and securities or to or upon whom the said Mansion House and 
hereditaments, and any lands buddings and other hereditaments, which 
mav be purchased or erected under the powers conferred by section 8 and 
the rents and profits thereof are, by this Act, limited to come or devolve in 
any manner whatsoever, either by default or otherwise, or to prevent any 
such person or persons from succeeding to, holding, or enjoying, receiving 
or taking, the same premises, according to the true intent of the provisions 
hereinbefore contained , nor shall the same premises or any of them be held, 
by any Court of Law or Equity, to have vested m any such person as afore 
said for any greater estate or interest than during his life, and only daring 
such portion thereof as he shall continue to use the names of “ Jamsetjee 
Jejeebhoy,” and every attempt to make any conveyance, assignment, or 
assurance contrary to the intention of this Act shall be and is hereby declared 
and enacted to be void 

21 If at any time or times hereafter the said Sir Jamsetjee Jejeebhoy, Power to 
Fifth Baronet, or any other person or persons shall be desirous of augment “b© funds 
ing the funds and securities for the time being subject to the trusts of this and securities 
Act and for that purpose and with that intent shall at his or her own expenses 
transfer ind deliver to the Corporation any stocks funds or securities of provided 
the kinds specified in section 6, then and as often as the same shall happen ^ounto! 
the Corporation may, with the previous consent of the ^Provincial Govern fundi 
ment of Bombay] accept such stocks, funds and securities, and the game ^ t \^ 
shall thenceforth be held by the Corporation upon the same trusts as those Settlement 
which are declared by this Act of and concerning the trust funds which are ^e-dfifty 
subject of the Settlement effected by this Act, or upon such of them as lakhs 
shall be then subsisting and capable of taking effect 

Provided that the total amount of the corpus of the trust funds which 
shall be subject to the trusts of the Settlement effected by this Act shall , 
at no time exceed fifty lakhs of rupees 

22 The person for the time being entitled to, and in the enjoyment of, provision os 
the title of Baronet shall, at his own expense, insure the said Mansion House JJjJJSJUT 
and other hereditaments, called Mazagon Castle, and all buildings anl offices Castle, and 
accessory thereto, until such time as the same may be sold and tbe proceeds 

of sale thereof paid to the Corporation, in the name of the Corporation against pm-chased m 

— ~ — — — — - — — lieu thereof 


guts by tbe A 0 for Governor of Bombay in Council * 
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loss or damage by fire, in such sum as the Corporation may deem adequate, 
and shall also, at his own expense, insure all houses and other buildings, which 
may be purchased or erected under the powers conferred by section 8, from 
the time when the same shall lie conveyed to and become vested in the Corpora- 
tion, against loss or damage by fire, in such sum as the Corporation may deem 
adequate, and in case any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall be lawful for the Corpora- 
tion to insure the same and to apply any portion of the income of the funds 
for the time being subject to the trusts of the Settlement effected by this 
Act to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys received 
in respect of such insurance shall either be laid out under the directions of the 
Corporation in re-building or re-instating the hereditaments and premises so 
destroyed or damaged by fire, or, upon the application of the person for the 
time being entitled to, and in the enjoyment of, the said dignity of Baronet, 
and with the consent of the ^Provincial Government of Bombay] to be 
notified by a resolution of the Government of Bombay, may be laid out in 
the purchase of other hereditaments in the Island of Bombay suitable for the 
support of the dignity of the said Baronetcy and, in such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation shall hold the same upon the same trusts and for 
the same ends, intents, and purposes, and with the same powers, as are 
declared and conferred by this Act of and concerning the hereditaments and 
premises which shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking effect ; and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section 6. 

23, The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory thereto, and likewise all houses and other buildings which may 
be purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and all offices, out-houses and other build- 
ings accessory thereto, and, in ease any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation to cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 
effected by this Act. 

24. The Corporation shall have power at' any time, with the consent of 
the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the ^[Provincial Government of Bombay] 
to be notified by a resolution of the Government of Bombay to sell or exchange 


1 Subs, by the A. 0. for “ Governor of Bombay in Council 
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for other lands or hereditaments m the Island of Bombay any lands or heredita- 
ments which are subject to the trusts of the Settlement effected by this Act or 
any part thereof, and upon any such exchange, to give or receive any money 
for equality of exchange 

Provided that the Corporation shall not sell the Mansion House, if any, 
or the buildings accessory thereto, which may be purchased, or erected under 
the powers conferred by this Act, without having first consulted all persons 
who may be interested m the said Mansion House, either by way of reversion, 
or otherwise, and who may ha\e attained their respective ages of majority 

Provided further that the foregoing proviso shall apply to the said Mansion 
House, and the buildings accessory thereto only, and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the Baid 
Mansion House and the buildings accessory thereto, may stand or be erected, 
which may be purchased under the powers conferred by this Act 

25. Any sale which may he effected under the powers conferred by section Directions 
24 may be made either by public auction or private contract, and the Corpora 

tion may make anj stipulations as to title, or evidence or commencement of be made 
title, or otherwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part thereof and may buy m or 
rescind or \ ary any contract for sale or exchange and re sell or re exchange, 
without being responsible for any loss occasioned thereby 

26. The Corporation shall, with all convenient speed, invest all moneys Direction as 
which may be received by them upon any sale or exchange which shall be meSTof pro 
effected by them under the powers conferred by section 24 either in the ceeda of aala 
purchase of an) one or more of the securities specified m section 6, or m the oflands 
purchase of other lands and hereditaments m the Island of Bombay suitable 

for the support of the dignity of the said title , provided that every such 
purchase of lands or hereditaments be made with the consent in writing of 
the person for the time being entitled to, and in the enjoyment of, the said 
title conferred by the said Letters Patent 

27. The Corporation shall hold all stocks, funds and securities which Declaration 

may be purchased bv them m pursuance of the directions contained m section M 

26 upon the same trusts, and to the same ends, intents and purposes and meats of 
with the same powers as are by this Act declared of and concerning the trust ^t^flands 
funds of the Settlement effected by this Act, and shall hold all lands and 
hereditaments may be purchased by them in pursuance of the directions con- 
tained in section 26 upon the same trusts and to the same ends, intents and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purchased under the powers 
conferred by section 8 

28. The person foT the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent as aforesaid, shall thTtime ° r 
have power with a view to the more advantageous sale of the land occupied being to 
by the said Mansion House and other hereditaments, called Mazagon Castle, arrangement 
in pursuance of the powers in that behalf conferred by section 10, and. 
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notwithstanding anything in this Act contained to the contrary, to enter 
into an arrangement with the Government of Bombay whereby, in considera- 
tion of the waiver in perpetuity by the Government of Bombay of their right 
to enhance the amount of the assessment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
hereditaments, called Mazagon Castle, either the amount of the assessment 
to land-revenue payable in respect of any land which -may be purchased in 
pursuance of the power in that behalf conferred by section 8, may be enhanced, 
or an assessment to land-revenue of anj^- land so purchased, which at the time 
of the purchase thereof shall not be liable to the payment of land-revenue, 
may be imposed thereon. 

29. The Trustees for the time being acting in the execution of the trusts 
and powers hereby created and reposed in them respectively, and their 
successors, respectively, shall be charged and chargeable for such moneys 
only as he and they respectively shall actually receive by virtue of the trusts, 
powers and provisions of this Act, notwithstanding his, their, or any of their 
giving or signing, or joining in giving or signing any receipt or receipts, for 
the sake of conformity ; and he and they respectively shall not be answerable 
or accountable for any banker or broker, agent, or other person with whom 
or in whose hands any part of the said trust moneys shall or may be deposited 
or lodged for safe custody, or otherwise in the execution of any of the trusts, 
powers, and provisions hereinbefore created or contained ; and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and reposed in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their respective hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themselves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

30. Saving always to the Bang’s Most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jamsetjee Jejeebhoy, First Baronet), all such estate, 
right, title, interest, claim, and demand whatsoever of, in, to, out of, or upon 
the said Mansion House and hereditaments, called Mazagon Castle, and any 
lands, buildings or other hereditaments, which may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereof, as they, 
every, or any of them had before the passing of this Act and would, could, 
or might have had, held, or enjoyed in ease this Act had not been passed. 
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Act No XIII ob 1915 1 

[ 1st October, 1915 ] 

An Act to provide for the regulation of the Frontier Constabulary 
in the North West Frontier Province 
Whereas it is expedient to provide for the regulation of the Frontier 
Constabulary in the North West Frontier Province , It is hereby enacted as 
follows — 

1. 01 This Act may be called the North West Frontier Constabulary Act, Short title 

w extent 

, application 

- » - -■ — —— ————— - ■ ~ — — — — and com 

1 For Statement of Objects and Reasons see Ooxtllt of India 1915 Pt V, p 5d for Pro mcnccxnent 
ceedings in Council see tiitf Pt VI pp 439 and 502 
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(2) It extends to the whole of the North-West Frontier Province, and' 
applies also to every member of the Constabulary, wherever he may be serv- 
ing ; and 

(3) It shall come into force on such day 1 as the 2 3 4 [Central Government]' 
may, by notification in the Official Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 


(a) “ member of the Constabulary ” means a person other than a 

person appointed by the 2 [Central Government] who, at the 
commencement of this Act, is serving in the Frontier Con- 
stabulary, or who, after the commencement of this Act, has 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting-roll on which the conditions of 
service contained in the Schedule are set forth : 

Provided that ever} 7 person who has for the space of six months been 
in the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
that he has not signed the said recruiting-roll : 

(b) “ Commandant ” means a person appointed by the 2 [Central Gov- 

ernment] to be a Commandant of the Frontier Constabulary : 

(c) “ active service ” means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault.” “ criminal force,” “ fraudulently,” 

“ reason to believe ” and “ voluntarily causing hurt ” have the 
meanings assigned to them, respectively, in the Indian Penal yTj 
Code. 


Power to 
maintain 
Frontier 


3 [In this section references to appointments by the Central Government 
shall be construed as including references to appointments made before the 
Commencement of Part III of the Government of India Act, 1935, by the 26 ( 

c 2 

Provincial Government.] 

3. 5 [There shall continue to be a force, maintained by the Central Govern- 
ment, and called] the Frontier Constabulary, for the better protection and 


Constabulary, administration of the external frontier of British India within the limits of or 


adjoining the North-West Frontier Province or any part thereof. 

Constitution 4. The Frontier Constabulary shall be constituted in such manner, and 
lary.° mtatm the members of the Constabulary shall receive such pay, pension, and other 
remuneration as shall from time to time 6 * * * be ordered by the 

2 [Central Government], 


1 Tbe 15th October, 1915 ; .see N.-W. F. P. Gazette, dated 29th November, 1915. 

~ Subs, by the A. 0. for “ L. G.” 

3 Ins. by the A. 0. 

4 I. e. the 1st April, 1937. 

8 Subs, by the A. 0. for “ The L. G. may continue to maintain a force, to be called ”. 

6 The words “ with the previous sanction of the G. G. in C.” rep. b} r the A. 0. 
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5 (/) The ^Central Government] may appoint any perm- to be Command a PP o atmeat 
nnt and may appoint ot 1 er persons to be D strict Coastal darv Officers or and P' ,wera 
Uaistant Constabulary Officers of the Frontier C nstabulan or of nnv part 

thereof constit ited in any one or more districts 

(2) The Commandant and e\ ery other officer so appointed shall possess 
and may exercise si ch power and at thority ever the subordinate officers 
and members of the Constabulary at anv time under hi comma i d as is pro 
■Tided by or under thts \ct 

6 The appointment of all officers anl men of the Frontier Cgn^tabi larv Appointment 
other than those mentioned in *ub section [ 1) of section r > shall rest with the nifo offiSra 
Command int uno the District Cons*ib lary Officer who shall respectively ani men 
•exercise such powers in such manner as n ay be prescribed by rule3 made 

under this Act 

7 (1) 1 lie superintendence rf and control over the Frontier Constabulary Supermtea 
s &aII vest in the 1 [Central Government] and the frontier Constabulary trollndad 
®h a ll be administered bv the Comimndart and the District Constabulary m » *trat on 
Officer in accordance with the provisions of this Act and of any rule« made stabuUwy 
^hereunder 

(2) The District Constabulary Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commissioner 
of {he district 

(3) Tn exercising authority under sub section (2) the Deputv Commit 
sioner shall be governed by such rules and orders as the 1 [Central Govern 
ment] may ma\e in this behali 

8 (1) Every member of the Constabulary who commits anv of the fol 
•lowing offences that is to say — 

{a) begins excites causes or conspires to cause or 30ms in any mutiny 
or being present at any mutiny does not use bis utmost endeav 
ours to suppress it or knowing or having reason to bclie\e in 
the existence of any inntiny or of anv intention to mutiny or 
of any conspiracy against the State does not without delay 
give information thereof to his commanding or other superior 
officer or 

(6) uses or attempts to use criminal force to or commits an assault 
on his superior officer whethei on or off duty knowing or having 
reason to believe him to be such or 
shamefully abandons or delivers up any garrison fortress post or 
guard which is committed to h s charge or which it is his duty 
to defend or 

{d) directly or indirectly holds correspondence with or assists or relieves 
any person in arms against the State ot omits to discover lmnie 
diately to his commanding ot other superior officer any s ich 
correspondence coming to his knowledge or 


i Subs bv tl e A o for l G 



526 


Definitions. 


3Po wer to 
maintain 
Frontier 
Constabulary 


Constitution 
of Constabu- 
lary. 


North-West Frontier Constabulary ’ [1915 : Act XIII. 

(2) It extends to the whole of the North-West Frontier Province, and’ 
applies also to every member of the Constabulary, wherever he may be serv- 
ing ; and 

(3) It shall come into force on such day 1 as the 2 3 [Central Government ]' 
may, by notification in the Official Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(а) “ member of the Constabulary ” means a person other than a. 

person appointed by the 2 [Central Government] who, at the 
commencement of this Act, is serving in the Frontier Con- 
stabulary, or who, after the commencement of this Act, has. 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting-roll on which the conditions of 
service contained in the Schedule are set forth : 

Provided that every person who has for the space of six months been 
in the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
that he has not signed the said recruiting-roll : 

(б) “ Commandant ” means a person appointed by the 2 [Central Gov- 

ernment] to be a Commandant of the Frontier Constabulary : 

(c) “ active service ” means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault,” “ criminal force,” “ fraudulently,” 

“ reason to believe ” and “ voluntarily causing hurt ” have the 
meanings assigned to them, respectively, in the Indian Penal 
Code. 

s [In this section references to appointments by the Central Government 
shall be construed as including references to appointments made before, the 
Commencement of Part III of the Government of India Act, 1935, by the 26 ( 
Provincial Government.] c “ 

3. 5 [There shall continue to be a force, maintained by the Central Govern- 
ment, and called] the Frontier Constabulary, for the better protection and 

• administration of the external frontier of British India tv ithin the limits of or 
adjoining the North-West Frontier Province or any part thereof. 

4. The Frontier Constabulary shall be constituted in such manner, and 

the members of the Constabulary shall receive such pay, pension, and other 
remuneration as shall from time to time 6 * * * be ordered by the 

2 [Cent-ral Government]. 


1 The 15th October, 1915 ; see N.-W. F. P. Gazette, dated 29th November, 1915. 

a Subs, by the A. 0. for “ L. G.” 

3 Ins. by the A. 0. 

1 /. c. the 1st April, 1937. 

6 Subs, by the A. 0. for “ The L. G. may continue to maintain a force, to be called ”. 

6 The words “ with the previous sanction of the G. G. in C.” rep. by the A. 0. 
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5. (i) The ^Central Got eminent} in n appoint am person to be* Command- Am*i aimcnl 
ant and nnv nppomt other persons to l e District Const M ul n\ 0 dicers or or 
Assistant Constabuhrj Officers of the rrontier Oonstalmiim , or of nm part <*t <■-» 
thereof constituted m an\ one or more cl U nets 

(2) The Commandant and c \ eri other officer so appointed shall pm>e^, 
and mas excrci e, such power and nuthorih ever the subordinate officer-! 
and members of the Constalmbr! at am time, under hi* command an n pro 
vided by or under this let 

6. The appointment of all officers nnd men of the frontier fVm*til t*lir> . Ar<p-> ittnmV 
other than tho«e mentioned in «ub section (I) of section ffi shall rt *»t with the 
Commandant ou* the District Coi -Oabtilnn Othcer who shall lespeetiiclt «ilnM 
uxercise such porers, m such nnnmr as mar be prescribed In rubs nude 

under this Act 

7. (1) The superintendence rf and control o\cr, the 1’rontier Constabulary '•up'-rlaVa 

"«■ 'CContnl Government], „n<l the Frontier Con.tnhubir, 
all he administered b\ the Cotnnnruhrt and the Putrnt Cointabnlin 
Ufficer in aceordance with the prov worn of tl,„ Act nn.t of nnv role unde \ " „ 
thereunder fxntrf. 

(5) The District Constabularv OITicir and the Co, util, ul in of n ,1,-fnct 

lriLdZc7 ,h ° 8CMral con ' r °' n ' ><1 <, ' w,!on of "" l ,u1 ' Cnm 

(3) In exercising authontv under nut. section IJ) the D'liutv 

min 

often^ thoTIsTo °' } t, ^ ton ' , " ,, " 1 '' , d « ho commit, am of the fot 

“i 

on, ha superior officer whZZlaZVlT dnuT™' ?" '' Mult 

« ‘^V“bando« IZZ'ZlTS’ ’ M " mR " lmm8 



526 


North-West Frontier Constabulary [1915 : Act XIII. 
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(2) It extends to the whole of the North-West Frontier Province, and' 
applies also to every member of the Constabulary, wherever he may be serv- 
ing ; and 

(S) It shall come into force on such day 1 as the 2 [Central Government] 
may, by notification in the Official Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 


(a) “ member of the Constabulary ” means a person other than a 

person appointed by the 2 4 [Central Government] who, at the 
commencement of this Act, is serving in the Frontier Con- 
stabulary, or who, after the commencement of this Act, has 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting-roll on which the conditions of 
service contained in the Schedule are set forth : 

Provided that every person who has for the space of six months been 
in the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
that he has not signed the said recruiting-roll : 

(b) “ Commandant ” means a person appointed by the 2 [Central Gov- 

ernment] to be a Commandant of the Frontier Constabulary : 

(c) “ active service 55 means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault,” “ criminal force,” “ fraudulently,” 

“ reason to believe ” and “ voluntarily causing hurt ” have the 
meanings assigned to them, respectively, in the Indian Penal yT 
Code. 


3 [In this section references to appointments by the Central Government 

shall be construed as including references to appointments made before the 

Commencement of Part III of the Government of India Act, 1935, by the 26 ( 

c 2 

Provincial Government.] 

3. 5 [There shall continue to be a force, maintained by the Central Govern- 
ment, and called] the Frontier Constabulary, for the better protection and 

Constabulary, administration of the external frontier of British India within the limits of or 
adjoining the North-West Frontier Province or any part thereof. 

4. The Frontier Constabulary shall be constituted in such manner, and 

the members of the Constabulary shall receive such pay, pension, and other 
remuneration as shall from time to time 6 * * * be ordered by the 

2 [Central Government]. 


Power to 
maintain 
Frontier 


Constitution 
of Constabu- 
lary. 


1 The 15th October, 1915 ; see N.-W. F. P. Gazette, dated 29th November, 1915. 

2 Subs, by the A. 0. for “ L. G.” 

3 Ins. by the A. O. 

4 I. e. the 1st April, 1937. 

6 Subs, by the A. 0. for “ The L. G. may continue to maintain a force, to be called ”. 

c The words “ with the previous sanction of the G. G. in C.” rep. by the A. 0. 
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5. (1) The ‘(Central Government] may appoint any person to be Command- 

ont and maj appoint other persons to be District Constabulary Officer* or &nd P 0WeM 
Assistant Constabulary Officers of the Frontier Constabulary or of anv part rfS*™ 
thereof constituted in anj one or more districts 

(2) The Commandant and every other officer so appointed shall possess, 
and may exercise, such power and authority over the subordinate officers 
and members of the Constabulary at anv time, under hi- command as is pro 
'vided by or under this Act 

6. The appointment of all officers and men of the Frontier Conitabi larv Appointment 
other than those mentioned in mb section (?) of section r >, shall rest with the officers 
Commandant and the District Cors f abufary Officer who shall respectively an.i mea 
exercise such power*, in such manner as n ay be prescribed by rules unde 

under this Act 

7. (1) The superintendence rf, and control over, ihc Frontier Constabulary Su P ermtea 
s ^all vest m the ‘(Central Government}, and the Frontier Constabulary ttS *odad 
^‘all be Administered by the Commandant and the District Constabulary mmutration 
Officer m accordance with the provisions of this Act and of anj rule* made aubutaiy 
thereunder. 

(F) The District Constabutor) Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commissioner 
of fhe district 

(3) In exercising authority under sub section (2) the Deputy Commis- 
sioner shall be governed by such rules and orders as the ‘(Central Govern- 
ment} may make in this behalf 

8. (2) Every member of the Constabulary who commits an) of the fob 
lowing offences, that is to say — 

(а) begins, excites, causes or conspires to cause or joins m any mutiny , 

or being present at any mutiny, does not use his utmost endeav- 
ours to suppress it or knoning or having reason to believe in 
the existence of any mutiny or of any intention to mutiny, or 
of any conspiracy, against the .State does not, without delay, 
give information thereof to his commanding or other superior 
officer , or, 

(б) uses, or attempts to u*e, criminal force to, or commits an assault 

on, his superior officer whethei on or off duty knowing or hav mg 
reason to believe him to be such, or, 

(o' shamefully abandons or delivers up any garrison, fortress, post or 
1 guard which is committed to his charge, or which it is his duty 
to defend , or, 

<d) directly or indirectly holds correspondence with, or assists or relieves 
any person m arms against the State, or omits to discover imme- 
diately to his commanding or other superior officer any such 
correspondence coming to his knowledge ; or. 


Sab? bv the A 0 for “b C ” 
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who, while on active service, — 

(e) disobeys the lawful command of his superior officer ; or, 

(/) deserts the service ; or, 

iff) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave ; or, 

(h) without authority, leaves his commanding officer, or his post or 

party, to go in search of plunder ; or, 

(i) quits his guard, picquet, party, or patrol without being regularly 

relieved or without leave ; or, 

0) uses criminal force to, or commits an assault on, any person bring- 
ing provisions or other necessaries to camp or quarters, or forces 
a safeguard or, without authority, breaks into any house or any 
other place for plunder, 'or plunders, destroys, or damages any" 
property of any kind ; or, 

(h) intentionally causes or spreads a false alarm in action or in camp r 
garrison, or quarters ; or, 

(1) displays cowardice in the execution of his duty ; 

shall be punishable with transportation for life or for a term of not less- 
than seven years, or with imprisonment for a term which may extend to 
fourteen years, ox with fine which may extend to three months’ pay, or with 
fine to that extent in addition to such sentence of transportation or imprison- 
ment, as the case may be, as may be passed upon him under this section. 

(2) If any member of the Constabulary while on active service with a 
force beyond the limits of British India, is charged with committing any 
offence described in clause (c), clause ( d ), or clause (/), of sub-section {!), or 
the offence of culpable homicide amounting to murder, he may be summarily 
tried for such offence by the Political Officer accompanying the force, sitting 
with two other officers appointed by the Political Officer for this purpose. 

(3) Every officer appointed under sub-section ( 2 ) shall be either — 

(a) a British officer, that is to say, a person holding a commission in 

His Majesty’s land forces, or, 

(b) a civil officer, of gazetted rank, or, 

(e) a person appointed under section 5 : 

Provided that, if circumstances permit, not' less than one such officer 
shall be a Constabulary Officer appointed under section 5. 

(4) If one or both of the officers sitting with the Political Officer concur 
with him in fin din g the accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. 

9. Every member of the Constabulary who commits any of the following 
offences, that is to say, 

(а) is in state of intoxication when on, or after having been warned 

for, any duty, or on parade or on the line of march ; or, 

(б) strikes or attempts to force any sentry ; or, 
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00 absents himself without leave, or without sufficient cause over- 
stays leave granted to him ; or, 

(°) is of any act or omission which, though not specified in the 

Act, is prejudicial to good order and discipline ; 6r, 
who, while not on active' service, — 

(v) disobeys the lawful command of his superior officer ; or 
(q) deserts the service : or. 

O') being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave ; or, 

( 5 ) quits his guard, picquet. party, or patrol without being regularly 
relieved or without leave ; or, 

(0 plunders, destroys or damages any property of any kind : or, 

00 displays cowardice in the execution of his duty : 

shall be punishable with imprisonment for a term which may extend to one 
year, or with fine which may extend to three months’ pay, or with both. 

* Iin ? r 10 . (1) The Commandant or the District Constabulary Officer may, subject 

punishments. | Q an y ru ] CR made under this Act, award in lieu of, or in addition to, suspension 
or dismissal, any of the following punishments to any member of the Con- 
stabulary who is. in the opinion of the Commandant or the District Constabu- 
lary Officer, as the case may be, guilty of disobedience, neglect of duty, or 
remissness in the discharge of any duty, or of rendering himself unfit to dis- 
charge his duty, or of other misconduct in his capacity as such member of the 
Constabulary, that is to say, — 

(a) reduction in rank and emoluments ; 

(b) fine to any amount not exceeding one month’s pay and allowances ; 

(c) confinement to quarters for a term not exceeding one month ; 

(d) confinement in the quarter-guard for not more than twenty-eight 

days with or without punishment-drill or extra guard, fatigue 
or other duty ; and 

(e) removal from any office of distinction or special emolument in the 

Constabulary. 

(2) The Commandant or the District Constabulary Officer, or an officer 
not being below the rank of Subedar, commanding a separate detachment or 
an outpost, or in temporary command at the head-quarters of a district during 
the absence of the Commandant and the District Constabulary Officer may, 
without a formal trial, award to any member of the Constabulary who is 
subject to his authority any of the following punishments for the commis- 
sion of any petty offence against discipline which is not otherwise provided 
for in this Act, or which is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say, 

(a) confinement for not more than seven days in the quarter-guard 

or such other place as may be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and, 

(b) punishment-drill, or extra guard, fatigue or other duty, for not 

more than thirty days, with or without confinement to quarters. 
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(3) Any one of the punishments described in sub section (!) or sub section 
(2) may be awarded separately, or in combination with any one or more of 
the said punishments, respectively 

11. (I) Every person sentenced under this Act to imprisonment may bepi ace 0 fim 

dismissed from the Frontier Constabulary, and shall be further liable to prjsomnent 
forfeiture of paj and allowances due, as well as of medals and decorations ““'“‘S' 
received and the public money due to him on imprison* 

(2) E\ery such person shall, if he is so dismissed be imprisoned in the 
nearest prison or such other prison as the ^Central Government] may, by 
general or special older, direct , but, if he is not also dismissed from the 
Frontier Constabulary, he may, if the Court or the Commandant so directs, 
be confined in the quarter guard or such other place as the Court or the 
Commandant maj consider suitable 

12. The following penal deductions may be made from the pay and allow' Deductions 

ances of a member of the Constabulary, that is to say, — andaliow 

(а) all pay and allowances for every day of absence either on desertion ances 

or without lea\e, and for every day of imprisonment awarded 
by a Criminal Court or of confinement awarded by an Officer 
exercising authority under section 10 

(б) all pay and allowances for every day whilst be is in custody on 

a charge for an offence of which he is afterwards convicted , 

(c) all pay and allowances for ever) day on which he is m hospital on 

account of sickness certified by the proper Medical Officer 
attending on him at the hospital to have been caused by an 
offence under this Act committed by him , 

[d) all pay and allowances ordered to be forfeited under section 10 , 

and 

(c) any sum required to make good such compensation for any expenses 
caused by him, or for any loss of, or damage or destruction done 
by him to, any arms, ammunition, equipment, clothing, instru- 
ments Frontier Constabulary necessaries or decoration, or to 
any buildings or property, as may be awarded by the Com- 
mandant or the District Constabulary Officer 

13. "Whenever any weapon or part of a weapon or ammunition forming Collective 
part of the equipment of a company or other similar unit is lost or stolen, the 6aes 
Commandant may, after making such inquiry as he thinks fit, impose a collec- 
tive fine upon the subordinate officers and men of such unit, or upon so many 

of them as, in his judgment, should be belt* responsible for such loss or theft 

14. No member of the Constabulary shall be at liberty to Resignation 

(a) resign his appointment during the term of his engagement, except dmJSftom 

before the expiration of the first three months of his service , the Con 

stabulary 

or, 

(ft) withdraw himself from all ox any of the duties of his appointment 
* Sabs by the A O for “ L G ” 
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without the permission in writing (to be previously obtained) of the Com- 
mandant. or the District Constabulary Officer or other officer authorised by 
the Commandant to grant such permission. 

15. (1) It shall be the duty of every member of the Constabulary promptly 
to obey and to execute all orders and warrants lawfully issued to him by any 
competent authority, to detect and bring offenders to justice, and to appre- 
hend all persons whom he is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(2) Every member of the Constabulary shall be liable to serve without and 
beyond, as well as within, the limits of British India. 

16. The ^Central Government] may, by general or special order, confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police-officer of any class or grade by any enact- 
ment for the time being in force. 

17. (1) In any suit or proceeding against any member of the Constabulary 
for any act done by him in pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order. 

(2) Such plea may be proved by the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall 
thereupon be discharged from liability in respect of the act so done by him 
notwithstanding any defect m the jurisdiction of the authority which issued 
such warrant or order. 

(3) .All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, any provision of this Act 
or the rules thereunder, shall be commenced within three months after the act 
complained of was committed and not otherwise ; and notice in writing of 
such suit or proceeding and of the cause thereof shall be given to the defendant 
or his superior officer one month at least before the commencement of the suit 
or p-oceeding. 

18. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, the ^Central Government] may declare that the Court of any V o 
Deputy Commissioner and no ether Court, shall be deemed to be the Court 

of Session for the disposal of cases, or any class of cases, arising under this 
Act. 

19. Any person invested with any powers under the Code of Criminal 
Procedure, 1898, for tli§ disposal of any case under this Act within the limits V of 
of British India shall, in relation to any case arising under this "Act beyond 
such limits, have the same power and be subject to the same conditions as to 
appeal or otherwise as if such case had arisen within such limits. 


1 Subs, by tbe A. O. for “ L. G.” 
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20. The ^Central Government] 1 2 3 * * * may, by notifica- 

tion in the Official Gazette, apply - with such modifications (if any) as it may 
thmL fit, any of the provisions of this Act and the rules thereunder to the 
Border Militia or to any persons for the time being enrolled foi similar service 
on the external frontier of British India 

21. The ^Central Government] may, b> notification in the Official Gazette, 
make rules— 

- (a) regulating the functions and powers of the Deputy Commissioner, 
Commandant the District Constabulary Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act , 

(6) regulating 4 * * * the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary , 

(c) fixing the period of service for members of the Constabulary in any 

district or local area , 

(d) regulating the award of minor punishments to Constabulary Officers 

under the powers conferred by section 10, and providing for 
appeals from, or the revision of orders under that section, or 
the remission of fines imposed under that section, and the 
remission of deductions made under section 12 , 

(c) regulating the several or collective liability of members of the 
Constabulary in the case of the loss or theft of weapons and 
ammunitions and 

(/) generally, for the purpose of carrying into effect the provisions of 
this Act 

22 [ Repeal ] Rep by the Repealing Act 1938 (/ of 1938), s 2 and Sch 


THE SCHEDULE 


Conditions of Service 


[See section 2, clause (a) ] 

After you have served for such periods as the ^Central Government] 
may have prescribed in this behalf in the Frontier Constabulary maintained 
under the North V* est Frontier Constabulary Act, 1915, you may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district m which you may be serving and you 
will be granted your discharge after three months from the date of your 

1 Subs by tbo AO for LG 

* The words subject to the control of the G G inC‘ rep by the A O 

3 This Act has been applied with modifications to the Frontier Corps, tu , the Knrrum 
Militia, the Tocbi Scouts and the South Wazimtan Scouts — st» K W F P Chief Commis 
sioner s Notification No 1085 M , dated the 27th March, 1025 

« The words subject to the provisions of a 4 ’ rep by the A 0 
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application, unless your discharge would cause the vacancies in the Frontier 
Constabulary to exceed one-tenth of the sanctioned strength, in which case 
you shall be bound to remain until this objection is waived by competent 
authority or removed. But when on active service you shall have no claim 
to a discharge, and you shall be bound to remain to do your duty until the 
necessity for retaining you in the Frontier Constabulary ceases, when you 
may make your application in the manner hereinbefore prescribed : 

Provided that, if you wish to withdraw from the Frontier Constabulary, 
you may resign at any time before the expiration of the first three months 
of your service, but not afterwards until the completion of the period pres- 
cribed as aforesaid : 

Provided, also, that the Commandant or the District Constabulary Officer 
may, if he thinks fit, allow you to resign at any time on your giving three 
months’ notice of your wish to do so. . 

Signature of the member of the Constabulary inf 

acknowledgment of the above having, been f A. B. 
read to him,. J 

Signed in my presence after I had ascertained"] 

that A. B. understood the purport of f C. D. 
what he signed. J 

Commandant or, District 
Constabulary Officer. 
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Short title 
and com- 
mcncomcnt. 

Definition. 


Incorpora- 

tion. 


[1st October, 1915.] 

An Act to establish . and incorporate a teaching and residential 

Hindu University at Benares. 

Whereas it is expedient to establish and incorporate a teaching and 
residential Hindu University at Benares, and to dissolve the Hindu University 
Society, a Society registered under the Societies Registration Act, 1860, and 
to transfer to, and vest in, the said University all property and rights now 
vested in the said Society ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Benares Hindu University Act, 1915. 

(2) It shall come into force on such 2 date as the 3 [Central Government] 

may, by notification in the 4 [Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ College ” means any college or institution maintained or admitted 

to privileges by the University ; 

(b) “ Council ” means the University Council ; 

(c) “ Court ” means the University Court ; 

(d) “ Faculty ” means a Faculty of the University ; 

( e ) “Regulations” means the Regulations of the University for the 

time being in force ; 

(/) “ Senate ” means the Senate of the University ; 

(g) “ Statutes ” means the Statutes of the University for the time being 

in force ; and 

(h) “ University ” means the Benares Hindu University. 

3. (I) The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons specified in this behalf by a notification of the 3 [Centra 1 
Governent] in the 4 [Official Gazette], and the persons indicated in Schedule I 
as members of the Court and the Senate, and all persons who may hereafter 
become, or be appointed as, such officers or members, so. long as they continue' 
to hold such office or membership, shall be constituted a body corporate by 
the name of the Benares Hindu University. 

(2) The University shall have perpetual succession and a common. Seal, 
and shall sue, and be sued, by the name first aforesaid. 

(5) The University shall be deemed to have been incorporated for the 
purposes, among others, of making provision for imparting education, literary, 
artistic and scientific, as well as agricultural, technical, commercial and 
professional, of furthering the prosecution of original research, and of giving 


1 For Statement of Objects and Reasons, see Gazette of India, 1915, Pt. V, p. 41 ; for 
Report of Select Committee, see ibid., 1915, Pt. V, p. 61, and for Proceedings in Council, see. 
ibid., 1915, Pt. VI, pp. 291, 441 and 503. 

2 The 1st April, 1916, see Gen. R. and 0., Vol. IV, p. 512. 

3 Subs, by the A. 0. for “ G. G. in C.” 

4 Subs, by the A. 0. for “ Gazette of India ”. 
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-instruction in Hindu theology and religion, and of promoting the study of 
literature, art, philosophy, history, medicine and science, and of imparting 
physical and moral training 

4. (1) The University shall, subject to the Regulations, be open to persons University 

of all classes, castes and creeds, but provision shall be made for religious aU 
instruction and examination m Hindu religion only castes and 

(2) The Court shall have power to make Statutes providing that instruc- as^ard! 6 
tion in Hindu religion shall be compulsory in the case of Hindu students, and re,I S 10US 103 
chall also have power to make special arrangements for the religious instruc- 
tion of Jain or Sikh students from funds provided for this purpose 

5. The Governor-General of India for the time being shall be the Lord Lord Rector, 

Rector of the Um\ ersity , and such persons, as may be specified in the Statutes, y^ on3 and 
shall be the Patrons and Vice-Patrons thereof Patrons. 

’[(2) In the discharge of his functions as Lord Rector, the Governor- 
General shall exercise his individual judgment ) 

6. 2 [( ) The Governor General, exercising his individual judgment, shall Visitor 
nominate 3 such person as he thinks fit to he the Visitor of the University ] 

(2) The Visitor shall have the right of inspecting the University and its 
Colleges generally, and for the purpose of seeing that the proceedings of the 
Umversity are in conformity with this Act and the Statutes and Regulations 
The Visitor may, by order in writing, annul any such proceedings which is 
not in conformity with this Act and the Statutes and Regulations 

Provided that, before making anv such order, he shall call upon the 
Umversity to show cause why such an order should not be made, and if any 
cause is shown within a reasonable time, shall consider the same 

7. The following shall be the authorities and officers of the Umversity — Authorities 

° and Officers 

I — The Chancellor, ° f th 0 Vm 

II — 4 [The Pro Chancellors, of whom there shall be two ] ver3,ty ' 

III — The Vice Chancellor, 

IV — The Pro-Vice Chancellor, 

V — The Court 

VI — The Council, 

VII — The Senate, 

VIII — The Syndicate, 

5 [VIII A —The Standing Finance Committee,] 

IX —The Faculties and their Deans, 

X — The Registrar, 

XI — The Treasurer, and 

XII— Such othei authorities and officers as may be provided for by 
the Statutes 

1 Ins by the A 0^ ^ f _ i t. * 

, Visitor of the Umver 

. 0 (20 of 1030), s 2, for 

s Ins i&id 
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The Court. 


The Council. 


8. Subject to the provisions of this Act, the powers and duties of the officers 
of the University, the term for which they shall hold office, and the filling up 
of casual vacancies in such offices, shall be provided for by the Statutes. 


9. (1) The Court shall be the supreme governing body of the University 
in administrative matters, and shall have power to review the acts of the 
Senate (save when the Senate has acted in accordance with powers conferred 
on it under this Act, the Statutes or the Regulations), and shall exercise all 
the powers of the University not otherwise provided for by this Act or the 
Statutes. 

\(2) No person not being a Hindu shall become or be appointed a member 
of any Court other than the first Court unless he has been a member of the 
first Court.] 

10. (1) The Council shall be the executive body of the Court, and shall, 
in addition to ex-officio members, consist of not more than thirty elected 
members : 


The Senate. 


The Sjmdi- 
cate. 


Audit of 
accounts. 


Provided that five members, other than ex-officio members, shall be mem- 
bers of the Senate elected by the Senate. 

(2) The Council shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

11. ( 1 ) The Senate shall be the academic body of the University and, 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of the organisation of instruction in the University and the Colleges, the 
courses of study and the examination and discipline of students and the con- 
ferment of ordinary and honorary degrees. 

(2) The Senate shall ordinarily consist of not less than fifty members. 

12. (1) The Syndicate shall be the executive body of the Senate, and 
shall consist of 2 [twenty] members : 

Provided that ten at least of the members of the Syndicate, other than 
ex-officio members, shall be University Professors or Principals or Professors 
of Colleges. 

(2) The Syndicate shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

13. (1 ) The accounts of the University shall, once at least in every year 
and at intervals of not more than fifteen months, be audited by auditors 
appointed by the Court : 

Provided that no person shall.be appointed an auditor in the exercise 
of this power, unless he is qualified in accordance with the provisions of the 
Indian Companies Act, 1913, to audit accounts of companies under that Act. VII 


1 Subs, by the Benares Hindu University (Amendment.) Act, 1922 (3 of 1922), s. 2, for 

tll<3 °1S! byk the* 3 Benares Hindu University (Amendment) Act, 1930 (29 of 1.930), s. 3, for 
“ seventeen ". 
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(2) The accounts, when, audited, shall be published m the '[Official Gazette] 
and a copy of the accounts, together with the auditor's reports, shall be sub’ 
nutted to the Visitor 

14. The Unnersity shall imest, and keep invested, insecurities in which Permanent 
trust funds may be invested, in accordance with the provisions of the law to 
relating to trusts in British India, a sum of fifty lakhs of rupees as a permanent recurring 
endowment to meet the recurring charges of the Umv ersity other than charges char 8 ea 
in respect of scholarships prizes and rewards 
Provided that — 

{ 1 ) any Government securities, as defined by the “Indian Securities Act, 

1886 which may be held by the Umv ersity shall, for the purpose of thi3 
section, be reckoned at their face value , and 

(2) the aforesaid sum of fifty lakhs shall be reduced by such sum as, at 
the commencement of this Act the “[Central Government] shall, by order 
in writing, declare to be the total capitalised value for the purposes of this 
section — 

(а) of all permanent recurring grants of money which have been made 

to the University by any Indian Prince or Chief , and 

(б) of the total income accruing from immoveable property which has 

been transferred to the University 

15 (J) The Central Hindu College Benares snail, from such Mate as Maintenance 
the “[Central Government] mav by notification m the '[Official Gazette], 
appoint in this behalf be deemed to be a College maintained by the University, leges ol Pfm 
and the University may found and maintain other colleges and institutions col,e 8 M 

in Benares for the purposes of carrying out instruction and research 

(2) \Sith the approval of the Senate and the sanction of the Visitor, and 
subject to the Statutes and Regulations the University may admit colleges 
and institutions in Benares to such privileges of the University, subject to 
such conditions as it thinks fit 

16 The degrees diplomas, certificates and other academic distinctions Recognition 
granted by the Umversitv shall be recognized by 5 [any Government m British of de 8 r «» 
India] to the same extent and in the same manner as the corresponding degrees, 
diplomas certificates and other academic distinctions granted by an} other 

Umv ersity incorporated by an 6 [Act of the Central Legislature] 

7 {16A. The University shall constitute for the benefit of its officers, Vcmon or 
teachers and other servant* such pension or provident fund as it may deem intent 
fit in such manner and subject to such conditions as may be prescribed by ^ 
the Statutes ] ' 


1 Subs b\ the A 0 for Gazette of India 
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(d) the discipline to be enforced in regard to the graduates and under 

graduates , 

(e) the degrees, diplomas, certificates and other academic distinctions 

to be awarded by the University, the qualifications for the 
same, and the means to be taken relating to the granting and 
obtaining of the same , 

{/) the withdrawal of degrees, diplomas, certificates and other academic 
distinctions , 

(g) the removal from membership of the University of graduates and 
under graduates , and 

{h) all such other subjects as are required ox authorised by the Act 
or Statutes to be prescribed by means of Regulations 

(2) The first Regulations shall be framed as directed by the ^Central 
Government], and shall receive "[its] previous approval 

(3) The Senate, from lime to time may make new or additional Regula 
tions, or amend or repeal Regulations 

(f) The Syndicate shall have power to draft and propose to the Senate 
Regulations to be made by the Senate, and it shall be the duty of the Senate 
to consider the same 

(5) All new Regulations or additions to the Regulations or amendments 
or repeals to Regulations, shall require the previous approval of the Visitor, 
who may sanction, disallow or lemit 1 * 3 [them] for further consideration 

Provided that no regulation making a change m the fust Regulations 
as to the admission of students to the University shall he made without the 
previous sanction of the ^Central Go\ eminent] 

19 (i) If, at any time, the ^Central Government] is of opinion that Emergency 
special reasons exist w mch make the removal of any member of the teaching [^Jcentral 
staff desirable in the interest of the University or that is a special measure. Government 
the appointment of a certain examiner or examiners to report to 4 [the Cen 
tral Government] is desirable to maintain tbe standard of University exami 
nations, or that the scale of staff of the Umversity is inadequate or that in 
any other respect the affairs of the Umversity are not managed in the 
furtherance of the objects and purposes of the University or m accordance 
With this Act and the Statutes and Regulations 5 [the Central Government] 
may indicate to the Council any matter in regard to which 5 [the Central 
Government] desires explanation and call upon that body to offer such 
explanation as it may desire to offer with any proposals which it may desire 
to make, within such time as 5 [the Central Government] may prescribe 

(2) If the Council fails to offer any explanation within the time prescribed 
or offers an explanation or makes proposals winch m the opinion of the 
3 [Central Government] is or are unsatisfactory the J [Cenfral Government] 


1 Subs by the A 0 for G G in 0 

4 Subs by the A 0 for 1 is 

s las by the Repealing anil Amending Act 

4 Subs by tbe A 0 for him 
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mcay issue such instructions, as appear to 1 2 [it] to be necessary and desirable 
in the circumstances of the case, and the Court shall give effect to such instruc- 
tions. 

20 . ( 1 ) Front the commencement of this Act, the Hindu University 
Society shall be dissolved, and all property, moveable and immoveable, and 
all rights, powers and privileges of the Hindu University Society which, 
immediately before the commencement of this Act, belonged to, or were 
vested in, the said Society, shall vest in the University, and shall be applied 
to the objects and purposes for which the University is incorporated. 

( 2 ) From the commencement of this Act, all debts and liabilities of the 
said Society shall be transferred and attached to the University, and shall 
thereafter be discharged and satisfied by the University. 

(3) Any will, deed or other document, whether made or executed before 
or after the commencement of this Act, which contains any bequest, gift or 
trust in favour of the Central Hindu College or the said Society shall, on the 
commencement of this Act, be construed as if the University were therein 
named, instead of the said College or Society. 


SCHEDULE I. 

First Statutes of the University. 

\See sections 3 and 17 ( 2)i] 

1. (1) In these Statutes — 

“ The Act ” means the Benares Hindu University Act, 1915. 

(2) All words and expressions used herein and defined in the Act shall be 
deemed to have the meanings respectively attributed to them by the Act. 

2. (1) The following persons shall be members of the University, namely : 

(i) The officers of the University. 

(ii) The members of the University authorities. 

(iii) The members of the teaching staff. 

(iv) The graduates. 

(v) The under-graduates. 

(2) Membership of the University shall continue so long only as one at 
least of the qualifications above enumerated shali continue to be possessed 
by the individual member. 

3. (1) The following persons shall be the Patrons of the University, 
namely: — 

2 [(i) all Governors and Chief Commissioners in British India ,] 

1 Subs, by the A. 0. for " him.” 

2 Subs, by the A- 0. for the original paragraph. 
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( 11 ) such Indian Princes and Chiefs as the Lord Rector may, of hu 
own motion or on the recommendation of the Court, from time 
to time, appoint 


(2) The Lord Rector may on his own motion or on the recommendation 
of the Court appoint such persons as he may think fit, to be Vice Patrons of 
the limtersity 

4 (J) The successors to the first Chancellor shall be elected by the Court The 

(2) The Chancellor shall hold office for three years Chancellor 

5. (1) The Chancellor shall by virtue of his office be the head of the Powers of 

„ , , Chancellor* 

(2) The Chancellor shall, if present preside at the Convocation of the 
University for conferring degrees and at all other meetings of the Court 

(3) The Chancellor may on the recommendation of the Senate appoint 
Rectors, being persons of eminent position or attainment 

ft. (1) The successors to the first Pro ChsuccUor shall he elected by the The Sio 
Court from among its own members Chancellor 

(2) The Pro Chancellor shall hold office for one year 

(3) Casual vacancies in the office ot the Pro Chancellor shall be filled up 
bv the Chancellor on the recommendation of the Council The person so 
appointed shall hold office till the next annual election 

7. The Pro Chancellor may in the absence of the Chancellor or pending Powers of 
a vacancy in the office of Chancellor exercise the functions of the Chancellor, ^ncellor. 
except the conferring of degrees and preside at any meetings of the Court 

8 (I) The successors to the first \ ice Chancellor shall be elected by the The Vice 
Court from among its own members Such appointment shall be subject to Chancellor * 
approval by the A lsitor 

(2) The Vice Chancellor shall hold office for three years 

(3) Casual -vacancies in the office of Vice Chancellor shall be filled up by 
election by the Court subject to approval by the Visitor Until the election 
of a new Vice Chancellor, the Pro Vice Chancellor shall perform the duties 
of the Vice Chancellor 


9. (J) The Vice Chancellor shall take rank m the University next to the Powers of 
Chancellor and the Pro Chancellor, and shall be ex officio Chairman of the chancellor 
Council, the Senate and the Syndicate He shall be the principal Executive 
and Academic Officer of the University, and shall, m the absence of the 
Chancellor, preside at tht convocation and confer degrees 

(2) It shall be the duty of the Vice Chancellor to see that the Act, the 
Statutes and the Regulations are faithfully observed 

(3) The Vice Chancellor shall have power to convene meetings of tho 
Court, the Council the Senate and the Syndicate, end to perform all such 
acts as may be nece^arj to carry out or further the provi ions of the Act 
the Statutes and the Regulations 

(d) If any emergency arises which, m the opinion of the Vice Chancellor 
requires that immediate action should he taken, the Vice Chancellor shall 
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take suck action as ke deems necessary, and skall report tke fact to tke autkority 
wkick in tke ordinary course would kave dealt witk tke matter. 

10. (!) Tke Pro-Vice-Ckanceilor skall be elected by tke Court. Tke 
appointment skall be subject to approval by tke Visitor. 

(2) He skall kold office for suck period and under suck conditions as skall, 
from time to time, be determined by tke Court. 

(3) Casual vacancies in tke office of tke Pro-Vice-Chancellor skall be filled 
up by tke Vice-Ckancellor witk tke approval of tke Chancellor and tke Visitor. 
Tke person so appointed skall kold office till tke next meeting of tke Court. 

11. Tke Pro-Vice-Ckancellor skall be ex-ojfcio Secretary of tke Court 
and tke Council. He skall be tke executive assistant of tke Vice-Ckancellor 
in all matters affecting tke discipline of tke graduates and under-graduates, 

12. (1) Tke Registrar skall be a whole-time paid officer of tke University, 
and skall be appointed by tke Council. He skall be ex-officio Secretary of tke~ 
Senate and tke Syndicate. He shall kold office for a term of five years. 

(2) Tke Registrar may be a member of tke Senate, but skall not be a 
member of tke Syndicate. 

(3) It skall be tke duty of tke Registrar, — 

(a) to be the custodian of tke records, common seal and suck other 
property of tke University as tke Syndicate shall commit to 
his charge ; 

(i b ) to act as Secretary to the Senate and tke Syndicate, and to attend, 
as far as possible, all meetings of the Senate, Syndicate, Faculties, 
and any Committees appointed by tke Senate, tke Syndicate, 
or tke Faculties, and to keep minutes thereof ; 

(c) to conduct tke official correspondence of tke Senate and the Syndi- 
cate ; 

' (d) to issue all notices convening meetings of tke Senate, Syndicate, 
Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by tke Senate, tke Syndicate, tke Faculties 
or any of tke Boards ; 

(e) to arrange for, and superintend, the examinations of the University 
at Benares ; and 

(/) to perform suck other work as may, from time to time, be pres- 
cribed by tke Syndicate. 

13. (I) Tke Treasurer shall be appointed by the Court. He shall kold 
office for tke term of one year. 

(2) Casual vacancies in tke office of Treasurer skall be filled up by election 
by tke Council. The person so appointed skall hold office for the unexpired 
period of office of the person in whose place he is elected. 

(3) Tke receipt of tke Treasurer for any money payable to tke University 
skall be sufficient discharge for tke same. 
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14. (2) Subject to the provisions of the Act, and save as hereinafter pro- The Court 
vided in this Statute, the Court shall consist of the following persons, namely — 

Class I — Ex officio Members 

The Chancellor, the Pro Chancellor, the Vice Chancellor and the Pro- 
Vice Chancellor for the time bemg 

Class IJ — Donors and their representatives 

(а) Every Indian Prince or Chief, contributing a donation of three 

lakhs of rupees or upwards or transferring property of the 
like value shall be a life member from the date of the receipt 
of the donation or of the transfer, and after his decease, hi3 
successor for the time bemg holding his position as such Prmce 
or Chief shall be a bfe member 

(б) Every person contributing to the University a donation of one 

lakh of rupees or upwards, or transferring property of the like 
value, shall be a life member from the date of the receipt of 
the donation or of the transfer 

(c) Every person contributing to the University a donation of Rs 10,000 

or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from the date of the receipt 
of his donation or of the transfer 

(d) Every person who is a life member in virtue of clause (a) may, 

from time to time, nominate one member The member so 
nominated shall continue in office for such period as the norm 
nator may specify to the Registrar, provided that his member 
ship shall determine on the death of the nominator 

(e) Every person who is a bfe member in virtue of clause (b) may, 

by notice In writing to the Registrar, nominate one member 
to hold office for a period of five years 

( f ) Every donor who makes a bequest of Rs 10,000 or upwards, or of 

property of the like value may, by or under his will, nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

(y) Fvery Indian Prince or Chief who makes a permanent annual 
grant of money to the University shall, subject to the provi 
sions of clause (j), have the same rights as to membership of, 
and representation on, the Court as if he had been a donor 
of such sum as represents the capital value ascertained at a 
rate of interest of 3| per cent of such annual grant 
(A) Every other grantor to the University of any annual grant of 
money, the payment of which is secured by mortgage of im- 
moveable property affording sufficient security for such grant 
within the provisions of the Explanation to section 66 of the 
Transfer of Property Act, 1882, and effected by t duly executed 
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[ ll a form approved by the Council, shall, subject 
inslrumcovisions of clause (j). have the same rights as to member- 
lo (he pi and representation on, the Court as if he had been a 
ship of, f a sum calculated in the manner prescribed in clause 
donor o 

(//). its of donations specified in clauses (a), ( b ), (c), (/) and 
0 ) 1 he anioun III (b) may, for the purpose of qualifying the donors 
in Classthose provisions, be made up partly of money or of 
wii liin ;cd grants as provided in clauses (g) and (h), or of pre- 
capitalist- partly of any two or more of these, 
perty. annual grant is not fully paid up or falls in arrears, the 
(j) W hen an a shall not be entitled to exercise any of the privileges 
grantor id on him by any of the foregoing clauses of this Statute, 
conferrend until the said arrears are paid up. 
unless a 

Class III. — Elected Members. 

>s to be elected by the registered graduates of the Univer- 
(«) Ten personm such date as the Court may fix. 

sity frosons to be elected by registered donors of Es. 500 or 

(b) Thirty pen : 

upwarclhat, whenever the number of such donors falls below 
Provided fere shall be no election until the number of such donors 
fifty, tlbtains or exceeds fifty, 
again a Is to be elected by the Senate. 

(c) Ten personpresentatives of Hindu religion and Sanskrit learning 

(d) Fifteen relected by the Court. 

to be els to be elected by the Court to represent Jain and Sikh 

(e) Ten persomities. 

communs to be elected by the Court to, represent the learned 
(/) Ten persorons. 

professic persons, not exceeding twenty in number, as may be 
(g) Such otlieiby the Court. • - 

elected ; provisions of this Statute shall, as far as may be, be 
(2) The foregoing Court : 

applicable to the first the case of the first Court, the ten persons specified 
Provided that, iilass III shall be appointed by the Vice-Chancellor, with 
in the group (c) of C -•{Central Government]. 

the approval of the ectoral body, entitled to elect a member or members, 
(J) When any elthe time prescribed by tbe Court, the Court may appoint 
fails to do so within of the class from which such electoral body was entitled 
any qualified person 

to elect. Dtherwise expressly provided, members shall hold office- 

(4) Save when < 
for five years : 


i Subs, by the A. 0. for “ G. G. in C.” 
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Provided that, as nearly as may he one fifth of the total number of the 
members of the first Court m each of the groups of Class III shall retire by 
ballot at the end of each year for the first four years 

(5) All casual \ aeancies among the appointed or elected members shall 
be filled, as soon as conveniently may be by the person or body who appointed 
or elected the member whose place has become vacant and the person appoint- 
ed or elected to a casual vacancy shall be a member for the residue of the 
term for which the person in whose place he is appointed or elected was a 
member 

15 The Court shall exercise control over the Senate through the Council Exercuo of 
and not otherwise and over the Faculties through the Council and Senate the Courif 
and not otherwise, and over the Council by means of Statutes and Resolutions 
passed at a meeting of the Court and not otherwise 

16. (1) As soon as may he after the commencement of the Act the first Meetings 
Court shall assemble at such place and time as the Chancellor may direct Court 
in order to make the necessary appointments and elections for the purpose 

of the Act and Statutes 

(2) An annual meeting of the Court shall be held during the month of 
October in each year unless some other month be fixed by Resolution at a 
previous annual general met ting on such day and at such hour as shall be 
appointed by the Council And at such yearly meeting a report of the pro 
ccedings of the Council and of the University together with a statement of 
the receipts and expenditure and the balance sheet as audited shall be pre 
sented by the Council to such meeting, and any vacancies among the oiticers 
of the Umversity or among the members of the Court or Council which ought 
to be filled up by the Court shall be filled up 

(<3) A copy of the statement of receipts and expenditure and of the balance 
sheet referred to in clause (2) shall be sent to every member of the Court at 
least seven days before the date of the annual meeting and shall be open to 
the inspection of all members of the Court and Senate at the office of the 
Umversity during the year following such annual meeting at such reasonable 
hours and under such conditions as the Council may determine 

(4) Twenty members of the Court shall form a quorum 

(5) Special general meetings of the Court may be convened by the Council 
at any time 

17. (2) The Council shall consist of the following persons, namely — The Counoil. 

(1) The Vice Chancellor and the Pro Vice Chancellor for the time 

being 

(u) Not more than thirty elected members, of whom five shall be 
members of the Senate elected by the Senate, and the remainder 
members of the Court elected by the Court 

(2) Not less than five of the members to be elected by the Court shall be 
residents of places outside the United Provinces of Agra and Oudh 

(J) At the first election of members of the Council bj the Court, it shall 
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proceed in the first place to elect twenty members. The” Court shall, as soon 
as the result of the election is declared, proceed to determine the province, or 
pros inces or States, from among the residents of which the remaining five 
members are to be elected, and assign to each province or State the number of 
member or members to be elected. 

id) At each subsequent election, as nearly as may be, four-fifths of the 
vacancies shall be first filled up. The remaining one-fitth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same lines mulatis mutandis as provided in sub-section (3). 

(5) The elected members of the Council shall hold office for the term o'f 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one-third of the first elected 
members shall retire by ballot. 

(6‘) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum. 

18. (I) The Council shall, subject to the control of the Court, have the 
management and administration of the whole revenue and property of the 
University and the conduct of ail administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely : — 

(i) To appoint, from tune to time, Principals of Colleges and such 

University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

(ii) In the case of other appointments, to delegate, subject to the 

general control of the Council, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct. 

(iii) To manage and regulate the finances, accounts, investments, 

property, business and all other administrative affairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit. 

(iv) To invest any moneys belonging to the University, including 

any unapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think fit, or in the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. 

(v) To transfer or accept transfers of any moveable or immoveable 
property on behalf of the University. 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, (9) Agriculture, 
and other Faculties. 

(2) The Senate shall annually assign its members to the different Faculties. 

(3) The method of assignment of members to the Faculties, the meetings 
of the Faculties, and their power of co-opting additional members shall be 
provided for by Regulations : 

Provided that the members assigned to the Faculty of Theology shall 

all be Hindus. 

/ ■» 

•24. (/) The Faculties shall have such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations. 
They shall also consider and make such recommendations to the Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on any matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum. 

25. Convocations of the University for the conferring of degrees, or for 
other purposes, shall be held in a manner to be prescribed by Regulations. 

26. The Court, Council, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them fit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
may deal with any subject delegated to them, subject to subsequent con- 
firmation by the appointing body. 

27 . (!) The Board of Appointments shall consist of — 

(i) The Vice-Chancellor. 

(ii) The Pro-Vice-Chancellor. 

(iii) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate. 

(vi) Two members to be elected by the Syndicate. 

{2) The elected members shall hold office for the term of two years. One 
member from each electing body, to be determined by ballot, shall retire at 
the end of the first year. 

(3) The Vice-Chancellor shall preside at the meetings of this Board or, 
in his absence, the Pro-Vice-Ohancellor. 

(4) The meetings of the Board shall be convened by the Vice-Chancellor 
or Pro-Vice-Chancellor, or, when so directed by the Syndicate, by the Registrar, 

{5) The Board shall consider and submit recommendations as to all ap- 
pointments referred to it. 

28. No Act or Resolution of the Court, the Council, the Senate, the 
Syndicate or the Faculties or any other authority shall be invalid by reason 
only of any yacancy in the body doing or passing it, or by reason of any wanfc 
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of qualification by, or invalidity in, the election or appointment of any de 
facto member of tbe body, whether present or absent 

29. Wliere, by tbe Statutes or Regulations, no provision 13 made for a Elected 
president 01 chairman to preside over a meeting of any University authority, chapman 
Board or Committee, or when the president or chairman so provided for is where no° 
absent the members present shall elect one of their number to preside at the provision 

r made by 

meeting the Stat u( e 

30. Every officer of the University and every member of any University Re 

authoiity, whose term of office or of membership has expned, shall be eligible ^§° r l " tment 
for re appointment or re election, as the case may be election 

31. Any member of tbe Court, tbe Council, the Senate or the Syndicate Resignation 
or any other University authority may resign by letter addressed to the 
Secretary m the case of the Court* and to the Registrar jji ill other cave? 

32. A member of the Court or the Senate may he removed from office Removal 
on conviction by a Court of law of what, m the opinion of the Court or the 
Senate, as the case may be, is a senous offence involving moral delinquent,} 

Provided that a Resolution for the removal of any such member 13 approv ed 
by not less than two thirds of the members present at the meeting of the 
Court or the Senate, as the case may be, at which such a Resolution is pro 
posed 

And provided further that such a Resolution is confirmed by a like 
majority at a subsequent meeting of the Court or Senate, as the case may 
be 


THE INDIAN MEDICAL DEGREES ACT, 191G. 


Act No VII of 1916 1 


[16th March , 1916 ] 

An Act to regulate tlie grant of titles implying qualifications 111 
Western medical science, and tbe assumption and use by un- 
qualified persons of such titles 

W 11 LBEAS it is expedient to regulate the grant of titles implying qualifica- 
tions in Western medical science, and tbe assumption and use by unqualified 
persona of such titles , It is hereby enacted aa follows — 

1. This Act may be called the Indian Medical Degrees Act, 191G. s| l0rt tll | e< 


1 lor Statement of Objects and Reasons, see Gazette of India, 1915, Pt. V, p 71) , for 
Report of .Select Committee, see ibid , 1910, Pt V, p 7 . and for Proceedings in Council, tu 
tbid , 1915, Ft \ I, p -lot), and ibid , 1910, Pt VI, pp 5 and ^00 
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Dfliuitinn, 


Uigiit to 
confer 


Prohibition 

of 

unauthorist’d 
conferment 
of degrees, 
etc. 


of % ilom tbic itr“- We nw T edi0aI Science ” means tie We3te “ methods 

lLm»omtt,T, ' l ° bStet " CS and Sut S er y. does not include tie 
Homoeopathic or Ayurvedic or Unam system of medicine. 

din}om!l le ];pf fc ° f C01 . 1 ^ l ' 1 ’ i + Ug> panting, or issuing in British India degrees, 
d i-lom, a, licences, creates or otier documents stating or implying that 

the holder, grantee or recipient thereof is qualified to practise Western medical 
science, shall be exercisable only by the authorities specified in the Schedule, 
and by such other authority as the ^Provincial Government] may, by notifica- 

10Il “ 111 * . t^hemi Gazette], and subject to such conditions and restrictions 
as J [it] thinks fit to impose, authorise in this behalf. 


4. Save as provided by section 3, no person in British India shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue any 
degree, diploma, licence, certificate or other document stating or implying 
that the holder, grantee or recipient is qualified to practise Western medical 
science. 


Contraven- 
tion of 
section 4 . 


Penalty for 

falsely 

assuming 

or using 

medical 

titles. 


Cognizance 
of offences. 


Jurisdiction 

of 

Magistrates. 


5. Whoever contravenes the provisions of section i shall be punishable 
with fine which may extend to one thousand rupees ; and, if the person so 
contravening is an association, every member of such association who know- 
ingly and wilfully authorises or permits the contravention, shall be punish- 
able with fine which may extend to five hundred rupees. 

6. Whoever voluntarily and falsely assumes, or uses any title or descrip' 
fcion or any addition to his name implying that he holds a degree, diploma, 
licence or certificate conferred, granted or issued by any authority referred to 
in section 3, or recognized by the General Council of Medical Education of the 
United Kingdom, or that he is qualified to practise Western medical science, 
shall be punishable with fine which may extend to two hundred and fifty 
rupees, or, if he subsequently commits, and is convicted of, an offence punish- 
able under this section, with fine which may extend to five hundred rupees : 

Provided that nothing in this section shall apply to the use by any person 
of any title, description, or addition which, prior to the commencement of 
this Act, he used in virtue of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued to him. 

7 No Court shall take cognizance of an offence punishable under this 
Act except upon complaint made by order of the provincial Government], 
or upon complaint made, with the previous sanction of the Provincial Gov-- 
eminent], by a Council of Medical Registration established by any enactment 
fox the time being in. force in the province. 

8 No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


. Safas, b, the A. O. for “ lie 
6 Subs, by tbe A. 0. for L. G. 



1916 ■ Act VlL] 

Act XV.] ^4*,, 

J rroper/y 

SCHEDULE 

1 Every V „ {Ste ^,, onJ) 

3 Titcl?/'' H^U** by »» 'Me, 

r " smwrDR «^ P 

PP ' np F-RTY 1CT 

^ CT . I9l fi 

V< " r Jfo Vi 

1 °f 19J8 = 

ill) v\ct ffj 


SJ5 


4Wer of d,, n „ er Mm , ‘W 

persons nof P ir,ou of nrnn g d ‘^b,L hl , 

'•" « rr •'- aS'F- ar.r ~» 


fcfK.’aiSSa-^^sise- 
aaSor^-^T'- fi! =s5 

^ a ) JO respect of rJ f ° ,n ^tioo > . « 

- *fCWer in^/H 0 D t^ ‘raasf, .... ' ^ '*• ** 


w»^r ofd hi 

~~~~J^^ZZT T h ' u ,ie , 

,~f> »9 ^09 3?,*^'/ *'04^,. .___ 


tp U H L ' He ri „ , — 

,»«*■ ,s m> £'' L 'i «i«. n r 
-'. ^ g™* -< iuu '"""• •" •£ ;*r' 

lti _ lKa( _ 



656 


Hindu Disposition of Properly. [1910 : Act XV. 


Application 
u( thin Am 
tU tilt* 
Khoja 
conmmuity. 


{b) in respect of dispositions^ by will, those contained in ^'sections 
1115, 1M, 115 and U6 of the Indian Succession Act, 1925.] 

4. [!• mime of prior disposition,] Rap, by the- Transfer of Property (Amend- 

'incut) Supplementary Act, 1929 {XXI of 1929), s. 12 . 

5. Where the ^Provincial Government] is of opinion that the Khoja 
community in J [the Province] or any pact thereof desire (hat the provisions 
of this Act should be extended to such community, '[ifcj may, by notification 
in the r ‘j Official Gazette], declare, that the provisions of this Act, with the 
substitution of the word Khojas ” or Khoja ”, as the case may be, for 
the word *' Hindus ” or (£ Hindu ” wherever those words occur, shall apply 
to that community in such area as may be specified in the notification, and 
this Act shall thereupon have effect accordingly. 


1 Subs. by the Transfer of Property (Amendment) Supplementary Set, 1929 (21 of 1929), 
». 12, for “sections 100 and 101 of the Indian Succession Act, 1865 
J Subs, by the A. 0. for “ Cl. O. in <J.” 

3 Subs, by the A. O. for “ British India 
1 Subs, by the A. 0. for “ he 
1 Subs, by the A. 0. for “ Oa/.eUe. of India”. 


XXXI 

1925. 
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